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<Legislative day of Thursday, February 22, 1979) 

The Senate met at 11 a.m., on the ex
piration of the recess, and was called 
to order by Hon. PAUL E. TSONGAS, a 
Senator from the State of Massachu
sett.5. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the f ollowiing 
prayer: 

Let us pray: 
Lord of all life, that we may better 

serve Thy kingdom, help us to learn the 
lessons life is trying to teach us-to work 
as though everything depends upon us 
and to trust as though everything de
pends upon Thee. 

Save us !rom making the same mis
takes over and over again, from yielding 
to the same temptations time after time, 
from doing things we should not do until 
a habit is fixed we cannot break. 

May we grow in spiritual grace and 
the virtues which make for righteous liv
ing. Enable us to put character and duty 
above convenience and pleasure. 

Help us daily to grow stronger, purer, 
kinder, to shed old faults and gain new 
virtues, until by Thy grace we become 
new persons. 

Be present with us every hour so that, 
at the evening time, we may know the 
deep contentment of work completed and 
duty done. 

We pray in the Master's name. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 22, 1979. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable PAUL E. TsoNGAS, a 
Senator from the State of Massachusetts, 
to perform the duties of the Chair. 

WARREN G . MAGNUSON, 
President pro tempore. 

Mr. TSONGAS thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the ma
jority leader is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour-

nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE SO-CALLED "SENATE STEER
ING COMMITTEE" 

Mr. ROBERT C. BYRD. Mr. President, 
from time to time, I have received re
ports from my colleagues on this side of 
the aisle that they and their staffs have 
been receiving calls from a so-called 
quote "Senate Steering Committee" un
quote, inquiring as to their attendance, 
whether or not they will be here on such 
and such a day, whether or not they will 
be here on such and such a rollcall vote, 
and what the position of the Senator will 
be on a particular rollcall vote or issue. 
Some Members have approached me, 
curious about these requests that were 
coming to their offices. I assured them in 
writing last year that the only Steering 
Committee that I know anything about is 
the Democratic Steering Committee and 
that the sole function of that Demo
cratic Steering Committee is to assign 
Members to committees-no other func
tion. The Senate Democratic Steering 
Committee does not call any Senator to 
ask whether or not he is going to be pres
ent on such and such a date, or call any 
staff member of any Senator to ask what 
his position is going to be on such and 
such a vote. No Democratic Steering 
Committee has that function or that 
role or that responsibility or that 
authority. 

So I notified my Democratic colleagues 
to that effect. The only person that I 
authorize to call Senators on my side of 
the aisle to inquire as to what their posi
tion will be on a given matter is the sec
retary for the majority, and the only 
people on my side of the aisle who are 
authorized to inquire as to attendance on 
the part of the leadership is the secre
tary for the majority or the people in the 
Democratic cloakroom or the people on 
the Democratic whip's staff. 

So, as to a "Senate Steering Commit
tee," let it be known by my colleagues on 
this side of the aisle, let it be known by 
my colleagues on the other side of the 
aisle, let it be known by the press and 
the public, by all Senate offices, staffs, 
and staffs of committees, that so far as 
I am concerned that there is no "Senate 
~teering Committee." None. 

There is a Democratic Steering Com
mittee. There may be a Republican 
Steering Committee, and that is entirely 
a horse of another color. If the Republi
can Senators have a steering committee, 
that is fine, but it should be the Republi
can Steering Committee. We have a 
steering committee on this side of the 
aisle; it is not the Senate Steering Com
mittee, it is the Democratic Steering 
Committee. 

I hold in my hand a calling card, a 
beautifully embossed calling card. Here 

is the y;ay it reads. I suppose that this is 
the Senate seal. My vision is not quite as 
good as it used to be, but I guess that 
this is the Senate seal on it. Then ap
pears the name, ''Margo Carlisle." 

My middle name is Carlyle, but I use 
what I am told is the Scottish spelling, 
C-a-r-l-y-1-e. The name on the card, 
however, is spelled c-a-r-l-i-s-1-e. 
Margo Carlisle. 

Who is Margo Carlisle? Would some
body tell me, who is Margo Carlisle? 

The card says: 
Senate Steering Committee Executive 

Director. 

Telephone number, 202-that is the 
Washington, D.C., area code-224-5597. 

Who pays the cost of this beautiful 
calling card? Is that paid for by the 
Senate? Is it paid for by the so-called 
Senate Steering Committee? Who pays 
Margo Carlisle? On whose payroll is 
Margo Carlisle-on the payroll of the 
"Senate Steering Committee?" If so, 
where does the "Senate Steering Com
mittee" get its funds? Does it go before 
the Rules Committee for funds? 

I think this a matter we ought to find 
out a little more about: who is Margo 
Carlisle? Who pays Margo Carlisle; who 
provides Margo Carlisle with these beau
tiful cards; who pays the cost of the 
cards; who pays the cost of the staff of 
the so-called Senate Steering Commit
tee? Where does it have its space? 
Where is its office? 

I am waiting. I shall yield my time to 
any Senator who will tell me about this 
so-called Senate Steering Committee, 
where it gets its funds, who Margo Car
lisle is, who pays Margo Carlisle, who 
pays the cost of this beautiful card, and 
what authority that person or group has 
to call Members on this side of the aisle 
and pretend to be a "Senate Steering 
Committee," asking Democratic Senators 
when they are going to be here, whether 
they are going to be here, how they are 
going to vote, and all that business. 

I await the answer. 
Mr. BAKER. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes, I yield. 
Mr. BAKER. I thank the distinguished 

majority leader for yielding to me. 
Mr. President, I advise the majority 

leader that there is not a Republican 
Steering Committee as such, but there 
is a group of Senators who meet from 
time to time to discuss matters of mutual 
importance, that I believe is not made 
up entirely of Republican Senators, but 
predominantly Republican members, 
who ref er to themselves as the Repub
lican Steering Committee. What I believe 
we have is a matter of semantics rather 
than a real, serious concern. I am con
vinced, for instance, that the members 
who meet and refer to themselves as the 
Steering Committee are conscientious in 
their allocation of resources and their 
expenditure of Senate funds; that they 
are in no way in violation of the rules 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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of the Senate in respect thereto; and 
that Margo Carlisle, who usually sits in 
the back of the room, back there on the 
Senate floor, is a capable and competent 
staff person and an employee of the sen
ate of the United States. 

It may be that she may rue the day 
that she had that card printed or put 
the Senate seal on it, but that does not 
affect the fact that they, as far as I am 
concerned, violate no principle, no prec
edent, and no rule or regulation of the 
Senate and, in fact, are an unofficial ag
gregation, not even a committee but an 
unofficial aggregation of Senators, who 
meet from time to time to talk about 
matters of mutual interest. 

I understand the majority leader's con- · 
cern. I understand the nature of his in
quiry. I rise to assure him that I too, have 
inquired from time to time about the 
status of the Steering Committee, or the 
Senate Steering Committee. I came away 
convinced that it is totally appropriate 
and proper for like-minded Senators to 
gather together and to call themselves 
whatever they wish, whether it is the 
China lobby, or the oil State producers, 
or whatever. 

The Steering Committee takes on, 
maybe, a separate significance, because 
it has a generic meaning. But I would 
urge my friend the majority leader to 
understand or to agree with me that on 
this basis the Steering Committee is not 
a sinister group, but, in fact, an aggrega
tion of individual Senators who share 
many similar thoughts and who wish to 
discuss issues from time to time and to 
assess the legislative situation in respect 
thereto. 

Mr. President, I see that the distin
guished Senator from Idaho <Mr. Mc
CLURE) is on the floor. I sent for him 
after our conversation this morning, be
cause I believe he probably has more di
rect information on that subject than I 
have. I would hope the majority leader 
might yield to him, or I will be happy 
to yield to him on my time. 

Mr. ROBERT C. BYRD. I wait with 
great interest to hear further from Sen
ator McCLURE'S lips in stentorian tones 
the explanation of this mysterious "Sen
ate Steering Committee," where it got 
its name, what the purpose of it is, and 
why it calls itself the Senate Steering 
Committee. 

So I am listening. 
Mr. BAKER. I yield to the Senator 

from Idaho such part of my leader's time 
as he wishes. 

Mr. McCLURE. Mr. President, first of 
all, this matter comes as somewhat of a 
surprise to me because the Senate Steer
ing Committee has been in operation for 
a number of years, as the Senator from 
West Virginia knows, and as the--

Mr. ROBERT C. BYRD. Oh, no, no, no, 
no. Please do not drag the Senate ma
jority's leader's name into this. 

Mr. McCLURE. Well, Mr. President, 
the Senator from West Virginia is well 
aware of the fact that the Senate Steer
ing Committee has operated and that the 
Senator from Idaho is now the chairman 
of that Senate Steering Committee. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. McCLURE. I do not yield at this 
time. 

Mr. ROBERT c. BYRD. The Senate 
majority leader--

Mr. McCLURE. I do not yield at this 
time. 

Mr. ROBERT C. BYRD. About the 
Senate Steering Committee--

Mr. McCLURE. I do not yield at this 
time. I hope the Senator--

Mr. ROBERT C. BYRD. The Senator is 
getting his time from me. 

Mr. McCLURE. I have the time from 
the Senator from Tennessee and not 
from the Senator from West Virginia. I 
think that is correct. 

The ACTING PRESIDENT pro tem
pore. The Senate will be in order. 

The Chair recognized the minority 
leader. 

Mr. ROBERT c. BYRD. The Senator 
used my name and he said that the Sen
ate majority leader knows--

Mr. McCLURE addressed the Chair. 
Mr. ROBERT C. BYRD (continuing). 

And that is not a fact. 
Mr. McCLURE. A preliminary in

qu.iry, Mr. President. 
The ACTING PRESIDENT pro tem

pore. The Senator will state it. 
Mr. McCLURE. Who has been recog

nized, Mr. President? 
The ACTING PRESIDENT pro tem

pore. The Senator from Tennessee. 
Mr. McCLURE. And who has the Sen

ator from Tennessee yielded to? 
The ACTING PRESIDENT pro tem

pore. The Senator from Idaho. 
Mr. McCLURE. Mr. President, I shall 

be happy to yield to the Senator from 
West Virginia for whatever comments 
he may wish to make. 

But the fact of the matter remains 
that we have upon a number of occasions 
discussed what it was we were doing and 
what position the Steering Committee 
would take on specific legislation. 

As a matter of fact, the Senator from 
West Virginia well knows that the Sen
ator from Idaho has served as the chair
man of that Steering Committee for 
some time because we have talked about 
the position the Senate Steering Com
mittee might take. 

As a matter of fact, we have upon a 
number of times tried to work out mutual 
problems, because while we are not an 
official body we do seek to aggregate our 
information and to work together and to 
come to some conclusion upon matters 
of mutual interest, as the Senator from 
Tennessee has indicated. 

In spite of the fact that that has been 
well-known, I am called in a committee 
meeting a few minutes ago to hear that 
the Senate Steering Committee is being 
castigated on the floor of the Senate, 
without any notice to the Senator from 
Idaho that this was going to occur. 

I appreciate the phone call of the 
Senator from Utah that advised me this 
was happening, or I would not have 
known it was happening, even. 

Mr. President, I do not know that the 
rules of the Senate apply to what a group 

of Senators on their own may decide 
they wish to do. There have been a num
ber of informal organizations of one kind 
or another, in this body and the other, 
from time to time in the past, and at the 
present ti~e the Wednesday club here, 
the Republlcan study group, the Demo
cratic study group over in the other body; 
they operate and have operated. They 
are not secret. 

I think the Wednesday Club on this 
side of the aisle meets weekly and has for 
a longer period than has the Steering 
Committee. 

If anyone is confused as to what the 
Senate Steering Committee really is 
well, it is an open book. We made n~ 
secret about what we are or who we claim 
to be. 

Mr. PERCY. If the Senator will yield 
for a brief comment of explanation, the 
Wednesday--

Mr. BAKER. I have the floor. I would 
be happy, with the agreement of the Sen
ator from Idaho, to yield briefly to the 
Senator. 

Mr. McCLURE. I am happy to. 
Mr. PERCY. The Wednesday lunch 

bunch. has been here. We do not imply 
we are the only bunch in this, or the 
only ones who eat lunch on Wednesday. 

Mr. HATCH. Or Thursday? 
Mr. PERCY. I did not interpret the 

Steering Committee that it is steering 
the Senate of the United States. That 
has been the name we have known it by. 

We meet jointly with them. We ex
change ideas, much time involving leg
islation. 

But I do not think it detracts from the 
prerogatives of the leadership. I have 
never interpreted it as an invasion of 
the leadership's prerogatives which are 
clear by Senate rules. 

I hope we can get back with the busi
ness at hand. My job was to come down 
and support something the distinguished 
majority leader said yesterday which I 
thought was in the essence of nonpar
tisanship in the position he took. 

Mr. ROBERT C. BYRD. I hope I will 
not be misinterpreted in that regard. 

Mr. McCLURE. If the Senator from 
Tennessee will yield, I thank the Senator 
from Illinois for his comment. 

I will be happy to read the RECORD to 
see what the Senator from West Virginia 
has said and to try--

Mr. ROBERT C. BYRD. I am going to 
restate it in just a minute. 

Mr. McCLURE. All right. I will be 
happy to have the Senator say it again. 

I will also be glad to consult with the 
Senator. from West Virginia concerning 
any perceptions or misperceptions he or 
other Members of the Senate may have. 

But, Mr. President, I do not think, as I 
said earlier, there is any secret about the 
fact that some of us have tried to work 
together on items of common interest, 
and for that reason meet together. 

I do not know what card he is ref erring 
to, and I would be glad to talk to him 
about that, too. 

I would be better prepared to discuss 
this if the Senator from West Virginia 
had discussed it with the Senator from 
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Idaho before coming to the fioor today, 
which he has not done. 

I thank the Senator from Tennessee 
for yielding. 

I am certain, Mr. President, that this 
matter, if there is something of a serious 
nature, which I am not certain that there 
is, can be resolved, I assure the Senator 
from West Virginia that the Senator 
from Idaho will do all he can to resolve it 
in an amicable way. 

Several Senators addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair informs the Senate that 
the time of the minority leader has 
expired. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that I may 
utilize half of my special order at this 
time. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Without objection, it is so ordered. 
Mr. ROBERT c. BYRD. Now, Mr. 

President, the distinguished Senator 
from Idaho said: 

If the majority leader would have con
sulted me before he came. 

How did I know to consult him? How 
do I know that he is the chairman of this 
rump group that calls itself the "Senate 
Steering Committee?" 

I have no problem with their purpose 
or their activities. That can be perfectly 
laudable, and they can call themselves 
the Wednesday group, the Republican 
Policy Committee, the Republican Steer
ing Committee, or anything else they 
choose to call themselves. 

But . the problem I have is with this 
card, and with the calls that go to my 
Democratic colleagues here using the 
name-which appears to give this group 
some official status-of "Senate Steering 
Committee." 

Now, the Senator says that I have 
known that there is a "Senate Steering 
Committee." 

I have known no such thing. I heard 
about it last year, that this so-called 
Senate Steering Committee was calling 
my Democratic colleagues, asking when 
they were going to be here, how they were 
going to vote, et cetera. 

What business does any group on the 
Republican side of the aisle have in call
ing my colleagues, pretending to be a 
"Senate Steering Committee?" 

Let them call and say that it is the 
.iepublican Steering Committee. That is 
all right. I have no objection to that. If 
they want to do that, fine. They can call 
and say to me, "This is the Republican 
Steering Committee." 

I will answer: 
Well, bless your heart, yes, I will be here, 

this ls the way I am going to vote, and I 
would like you to vote with me. 

But for them to call and say, "This is 
the Senate Steering Committee. We 
would like to know how your Senator is 
going to vote on such-and-such a thing," 
and my colleagues want to know why in 
the dickens our Steering Committee is 
asking them whether or not they are 
going to be here and how they are going 
to vote. 

No, I do not know of any such commit-

tee. I do not know that there is any such 
committee authorized. I do not know 
why there is a committee parading 
under the name "Senate Steering Com -
mittee." Let them call themselves the 
Republican Steering Committee-that 
is what they are. 

The telephone number on this card 
says call 224-5597. Here is the telephone 
directory of the U.S. Senate: 

45597; Carlisle, Margo, Executive Director, 
Republican Steering, Senator McClure, IMM
A605, Republican Steering Senate Committee. 

That is legitimate. Fine. I have no 
problem with that. The Senator from 
Idaho has every right, the distinguished 
minority leader has every right, that 
great party on the other side of the aisle 
has every right to name itself a Republi
can Steering Committee, and let Mr. 
McCLURE be the chairman of it. Let 
Margo Carlisle have a card saying "Re
publican Steering Committee, Executive 
Director," as the telephone directory 
properly says. 

But this business of calling itself the 
"Senate Steering Committee," however, 
its !audible purposes and motives may be 
goes too far; let it not appear to give 
itself an otncial status which it does not 
have, by calling itself "Senate Steering 
Committee." That is all the complaint I 
have. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. Yes, I yield 
to my friend. 

Mr. McCLURE. I thank the Senator 
for yielding. 

Maybe I begin to understand what it 
is that has him so exercised. Perhaps, as 
I said earlier, we can arrive at an under
standing. But certainly the record should 
not go on the basis that the Senator from 
West Virginia did not know that such a 
group existed, because I talked to him 
in regard to what our group was going to 
do, what position we were going to take 
on legislation. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I do not yield. 

I have never heard the Senator from 
Idaho say that a "Senate Steering Com
mittee" is taking this position or that po
sition. He may say, "We have a little 
group," or "our group," or "our Repub
licans," or whatever, are -taking such and 
such position. But never has he said, 
"Senator BYRD, the Senate Steering 
Committee is taking this position," be
cause if he had, I would have nailed him 
right there. I would have said, "What 
do you mean by a Senate Steering Com
mittee? Where did you get that name? 
Where did you get the authority for that 
name?" 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. McCLURE. I am not certain that 

the name "Senate" is copyrighted and 
that nobody--

Mr. ROBERT C. BYRD. That is what 
this is all about. 

Mr. McCLURE. I understand that that 
is apparently what the Senator thinks 
this is all about. 

Mr. ROBERT C. BYRD. That is what 
I know it is all about. That is why people 
are calling me and saying, "Why are we 
getting calls from the Senate Steering 
Committee?" 

Change the name. Make it the Repub
lican Steering Committee. 

Mr. McCLURE. Mr. President, will the 
Sena tor yield? 

Mr. ROBERT c. BYRD. I yield. 
Mr. McCLURE. As a matter of fact, it 

is not exclusively Republican. It is not 
intended to be. 

Mr. ROBERT C. BYRD. Print the 
names in the RECORD. I want to see what 
Democrats are members of the so-called 
"Senate Steering Committee." 

Mr. McCLURE. I suspect that the 
Senator would like to know which 
Democrats are members of the Senate 
Steering Committee. That is a matter 
for each individual to decide for himself. 

Mr. ROBERT c. BYRD. How do I 
know there are Democrats on the com
mittee, if the Senator does not want to 
print them? We print the names of the 
Democrr,tic Steering Committee. 

Mr. McCLURE. Is there a Democratic 
Steering Committee? 

Mr. ROBERT c. BYRD. Of course. 
Mr. McCLURE. I did not know there 

was a Democratic Steering Committee. 
Mr. ROBERT c. BYRD. The functions 

and role of the Democratic Steering 
Committee are to assign Members on the 
Democratic side of the aisle to commit
tees. That is the sole function and re
sponsibility of the Steering Committee. 

"Senate Steering Committee" is a 
phony name. Let it be called the Repub
lican Steering Committee, and every
thing will be all right. Then, when my 
colleagues are called by the Republican 
Steering Committee, they will know who 
is calling. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. McCLURE. Because it is not a Re

publican Steering Committee. The Sena
tor from Tennessee would have the same 
right to object to that name that as the 
Senator from West Virginia has. 

Mr. ROBERT c. BYRD. I would hope 
the minority leader would not object to 
that. I would hope that he would object 
to this phony name. It is not a phony 
group. The members are illustrious 
members. If they are Members of the 
Senate, they are illustrious; and if they 
are Republicans, they are illustrious 
Republicans. 

That is a phony name. I hope that 
every Senator who reads this RECORD 
knows, from here on, that if he gets a call 
from the "Senate Steering Committee," 
to beware. 

Mr. McCLURE. It is not a partisan 
group; it is a bipartisan group. 

Mr. ROBERT c. BYRD. Well, call it 
the bipartisan group of Democrats and 
Republicans, or something like that. But 
do not call it the "Senate Steering Com
mittee." 

Mr. McCLURE. I only make that state
ment because it is not-I do not know 
how the telephone directory may have 
it-it is not the Republican Steering 
Committee. 
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Mr. ROBERT c. BYRD. I just read it 
in the Senate telephone directory. Let me 
hand the Senator the telephone direc
tory. 

Mr. McCLURE. I do not doubt the Sen
ator can read, whatever else I may 
doubt about the position that is taken 
today. 

Mr. ROBERT C. BYRD. If we are 
speaking about doubts, we may not have 
time to explain all our doubts. I am sim
ply saying, with all respect to the dis
tinguished Senator, that there is no rea
son and no justification and no author
ity for his group to call itself the Senate 
Steering Committee. That is misleading. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I am not 
questioning the motives of the group. I 
am not questioning the purposes of the 
group. I only question the name. It is 
misleading. It has misled Senate Demo
crats. It can mislead people outside the 
Senate. 

Mr. McCLURE. I am grateful for the 
Senator having taken the opportunity 
not to come directly to me and discuss 
this matter with us directly--

Mr. ROBERT C. BYRD. If I knew 
whom to come to. You are in the murky 
shadows, calling yourselves the Senate 
Steering Committee. I do not know 
where to find you. I do not know what 
that is. I have looked all through the 
Congressional Directory, and I do not 
find any such reference in there. There is 
no such committee listed. There is a Re
publican Steering Committee listed un
der the same number as is shown on the 
calling card. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. McCLURE. Apparently, the Sena

tor knew where to find us. He was able to 
hand me the phone book with my phone 
number in it. 

Mr. ROBERT c. BYRD. The phone 
book was handed to me only about 5 min
utes ago. And it said, "Republican Steer
ing Committee." 

Let us not confuse the issue. The sole 
issue here is the unauthorized name of 
some group around here that calls itself 
the "Senate Steering Committee." 

Mr. McCLURE. Some of those Sena
tors--

Mr. ROBERT C. BYRD. I do not yield. 
The Senator did not yield to me when he 
had the opportunity to yield. I have 
yielded a number of times, and I have 
quit. 

Mr. President, the Senate is larger 
than its 100 Members. The Senate is 
made up of Democrats and Republicans. 
The Senate is an institution, and the 
name "the Senate" should not be pla
giarized by a group, however well-inten
tioned its motives, pretending to repre
sent the Senate in its calling card or in 
its telephone calls or in its correspond
el_lce. Let it represent its own side of the 
aisle; that is a !audible purpose. It is 
ea~ily recognizable. There is then no 
pretense about it. There is no misleading 
anybody about it. 

I respectfully suggest to the distin
guished Senator that he take into con
sideration what I have said and, in the 
interest of the Senate, take that mislead
title off the calling card. 

The ACTING PRESIDENT pro tem
pore. The Chair advises the majority 
leader that the time for special orders 
has been consumed. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Enough has been said, so I hope that 
the Senator from Idaho will take this 
under consideration. I think I have made 
a worthwhile suggestion. I do not think 
he really wants his group to appear to 
be something it is not. I would hope he 
would take action accordingly. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Tennessee is recognized for 
not to exceed 15 minutes. 

Mr. BAKER. Mr. President, I would 
like to conclude for about 2 minutes on 
this subject and then move on to the 
matter for which I had sought special 
order time this morning. 

I thank the distinguished Senator 
from Idaho for coming to the :floor on 
short notice to discuss this matter, and 
I thank the majority leader for express
ing his concern. I understand both 
points of view. 

I have no concern about the steering 
committee. I deal with them daily. I 
understand the nature of the majority 
leader's concern in terms of nomencla
ture; but I reiterate, in closing, that I 
do not believe any sinister motive is in
volved. On the contrary, I think the 
steering committee has been a very use
ful aggregation of useful Members who 
present a unified point of view on many 
important issues. 

So I hope that this conversation today 
will result in the amelioration of any 
misunderstandings or concerns that may 
occur in this respect. 

Mr. McCLURE. Mr. President, will the 
Senator from Tennessee yield brie:fiy? 

Mr. BAKER. I yield. 
Mr. McCLURE. As the Senator from 

Tennessee and the Senator from West 
Virginia indicated, perhaps we could get 
on to something else. I assure them that, 
if that is the case, we will also return to 
this at some point after I have had an 
opportunity to read the RECORD. But I 
did want to reiterate what I have said, 
that I am not the first chairman of the 
Senate Steering Committee. Senator Carl 
Curtis served in that capacity be
fore me, and the group has been in oper
ation for some time. And again I say 
that it is not intended to be an official 
body. It has never held itself out to be 
an official body of either the Republicans 
or the Democrats and, therefore, has not 
sought to have such a partisan designa
tion. With respect to whether or not it is 
misleading, I suspect that may be mis
understood in the minds of some. But I 
just remark that there is a Senate Dodge, 
a Senate Inn, a Senate Motors, Inc., a 
Senate Motors Leasing Division, a Senate 
Parking Co., Inc., a Senate TV, et cetera. 

These are listings in the telephone 

book, and I do not think people who pick 
UJ.. that telephone book are misled that 
they are somehow official bodies. 

With respect to our right to call some
one or have a member of our staff call 
some Member of this Senate, I hope that 
there are no rules that somehow pro
scribe that. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. McCLURE. In just a moment. The 
Senator from Tennessee has the :floor. 

Mr. ROBERT C. BYRD. I know, but 
I yielded to the Senator, and I have the 
time. 

Mr. BAKER. Mr. President, I am 
happy to yield. 

Mr. ROBERT C. BYRD. Do those or
ganizations have Senate telephone num
bers? 

Mr. McCLURE. Mr. President-
Mr. ROBERT c. BYRD. Do they have 

Senate telephone numbers? 
Mr. McCLURE. Mr. President, will the 

Senator from Tennessee yield? 
Mr. BAKER. I yield. 
Mr. McCLURE. I assume they do not 

have Senate telephone numbers. 
Mr. ROBERT C. BYRD. The Senator 

knows that they do not have Senate 
telephone numbers. 

Mr. McCLURE. Mr. President, if the 
Senator will yield just brie:fiy again, I 
will not prolong this discussion at this 
time, but I am grateful to the Senator 
from West Virginia, because one of the 
things that we have tried to do very hard 
was to let people know that we exist, 
and the Senator from West Virginia has 
done a much greater service to me and 
to my group than we could have done 
for ourselves in a very long time, strug
gling under the cloak of anonymity, and 
we are not under that cloak any longer. 
I am grateful to the Senator from West 
Virginia. 

Mr. BAKER. Mr. President, I thank 
the Senator from Idaho and the Sena
tor from West Virginia for their remarks. 

Mr. President, how much time do I 
have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator has 11 minutes re
maining. 

ORDER TO AGGREGATE AND CON
TROL SPECIAL ORDER TIME 

Mr. BAKER. Mr. President, I advise 
the Chair, and while my distinguished 
friend, the majority leader is in the 
Chamber, it is my purpose this morning 
in gaining four special orders to aggre
gate that time and portion it out among 
Senators other than only the four who 
were listed in the special order require
ments this morning. If the majority 
leader has no objection to that, I ask 
unanimous consent to aggregate and 
control that time. 

Mr. ROBERT C. BYRD. I am very 
agreeable to that. 

Mr. BAKER. I make that request, Mr. 
President. 

The ACTING PRESIDENT pro 
tempore. Will the minority leader specify 
which special order he is referring to? 

Mr. BAKER. Yes. I am referring to the 
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special orders on behalf of Senators 
BAKER, WEICKER, STEVENS, and PERCY. I 
will not include in the aggregation the 
time of the distinguished majority leader 
which was also provided for in the order. 

The ACTING PRESIDENT pro 
tempore. Without objection, it is so 
ordered. 

RECOGNITION OF MINORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sena
tor from Tennessee is recognized. 

Mr. BAKER. I thank the Chair. 
Mr. President, in deference to the fact 

that the distinguished assistant Repub
lican leader has a schedule to keep this 
morning that would be discommoded 
otherwise, I yield first to him to make 
his statement in this respect. It is my 
purpose then to make a short statement 
and to yield to the Senator from Con
necticut for his statement and then to 
proceed with the distinguished Senator 
from Illinois, and I hope, when he ar
rives in the Chamber, the Senator from 
South Carolina, the distinguished rank
ing minority member of the Judiciary 
Committee. 

APPOINTMENT OF SPECIAL PROSE
CUTOR URGED IN WAREHOUSE 
INQUIRY 

Mr. BAKER. Mr. President, several of 
my colleagues and I have asked for this 
time to express our deep and growing 
concern over the failure of the Carter 
administration to deal forthrightly with 
the allegations of financial impropri
eties at the Carter peanut warehouse in 
Georgia. 

Last week, Senator DoLE anc I, among 
others, called on the President to appoint 
an independent special prosecutor to in
vestigate these various allegations in the 
genuine hope that such an independent 
investigation would force rumor to yield 
to fact, innuendo to evidence, and suspi
cion to restored confidence. 

We have been disappointed, as have 
the American people, by the annou..'1ce
ment earlier this week that the Depart
ment of Justice has decided not to ap
point an independent special prosecutor 
for this case, but rather to appoint a 
"special counsel" completely beholden to 
an Assistant Attorney General, with no 
power of indictment, no power to immu
nize witnesses, no independent staff, and 
no requirement to report to the Congress 
on the course of his investigation. 

The arguments used to support this 
decision are terribly weak, if not totally 
misleading. The Ethics in Government 
Act established a clear and precise mech
anism for appointing a special prosecutor 
in exactly this kind of case and deline
ated the authority of that special prose
cutor with considerable precision. 

To suggestion that this act forbids the 
appointment of a special prosecutor in 
cases already under investigation by a 
grand jury is to strenuously misconstrue 
both the letter and the spirit of the law. 

Mr. President, I do not want to suggest 
a close parallel between this case and the 

Watergate investigation which trauma
tized the country 5 years ago. 

But neither will I willingly permit a 
double standard of justice and ethics to 
be established in American politics, with 
Republicans held to one standard · and 
Democrats held to one much less ex
acting. 

Consider, Mr. President, the record of 
1973, following the so-called "Saturday 
Night Massacre" when Watergate Spe
cial Prosecutor Archibald Cox was dis
missed and demands for a new and fully 
independent special prosecutor were 
heard throughout the Nation's Capital. 

The Nixon administration countered 
with much the same strategy the Carter 
administration has now employed. It 
moved to establish a special investiga
tive unit within the Justice Department, 
but no one in this town was satisfied 
with that arrangement. 

Senator WALTER MONDALE, now Vice. 
President MONDALE, was quoted in the 
Washington Post during that period as 
saying it would be "incredible" to have 
the Justice Department appoint its own 
prosecutor. 

The distinguished gentleman from Il
linois, Mr. STEVENSON, said that as long 
as President Nixon insists on retaining 
control of the investigation of the Nixon 
administration, "the public cannot be 
confident that justice will be done and 
neither can I." 

The gentleman from Massachusetts, 
Mr. KENNEDY, was quoted on October 
27, 1973, as saying a prosecutor must be 
constitutionally appointed and atotal
ly, completely and unquestionably free 
from White House influence." 

My friend from Indiana, Mr. BAYH, 
said on October 25, "Just saying we're 
going to appoint a new Special Prosecu
tor is not going to do the job. It has to 
be one that cannot be fired." 

The distinguished majority leader, 
Mr. BYRD, who was majority whip dur
ing the Watergate investigation, said 
quite correctly on October 27 that it 
was improper for "the executive branch 
to be investigating itself." 

And our former colleague from Mon
tana, who served with such great dis
tinction as majority leader during those 
troubled days, made his own succinct 
judgment of the Nixon administration 
conducting its own investigation. Said 
Mike Mansfield, "No soap." 

Mr. President, the days of Watergate 
were painful days for me, as they were 
for my political party and for the coun
try. I found myself, as vice chairman 
of the Senate Watergate Committee, 
suffering the slings and arrows of Presi
dential loyalists who did not wish to 
believe that their President could be 
in any way associated with the crimes 
of Watergate. 

It was my unpleasant duty to un
cover evidence that left me profound
ly disappointed in the man who had 
been my friend and a great political 
leader in this country for more than 
a quarter century. 

Having gone through all that, Mr. 
President, I simply will not stand for 
any less exact standard of justice, nor 
any less thorough and independent in-

vestigation of a Democratic adminis
tration, and neither will the American 
people. 

Five years, Mr. President, 5 years 
since we were faced with the last 
dilemma of this sort, and some would 
say, "How soon we forget." 

Mr. President, the distinguished Sen
ator from Connecticut and I served day 
after long, tedious, dreary, dreadful day 
on the Watergate Committee as Repub
licans watching the destruction of an 
administration that we had helped elect. 
We watched its disintegration before 
our very eyes as a result of the most 
remarkable, unlikely, and devastating 
political embarrassment in the history 
of the Republic. 

Mr. President, I am proud beyond 
description of the diligence and the 
dedication of Republicans as they 
pursued relentlessly the facts and the 
circumstances of Watergate to their 
inevitable ending. I am proud that they 
never shirked from that respansibility. 

I have no a pa logy to make, nor do I 
believe any Republican in this country 
should have any apology to make, for 
the diligence of the inquiry and the 
investigation that was conducted in a 
Republican administration. 

But, how soon we forget. 
How obvious and startling the paral

lelism between this situation today and 
that situation 5 or 6 years ago. How 
striking the similarities to the situation 
after the Saturday Night Massacre when 
the Nixon administration proposed that 
instead of a Special Prosecutor there 
should be a special investigative unit 
within the Justice Department. 

The words of Senator STEVENSON, now 
chairman of the Ethics Committee echo 
down to the present day. If President 
Nixon is not guilty, he has nothing to. 
fear from an independent Special Prose
cutor. 

Mr. President, if President Carter has 
nothing to fear, he should under his con
stitutional authority as chief magistrate 
of this country instruct the Attorney 
General, a.s the chief law enforcement 
officer of this country, to appoint a Spe
cial Prosecutor notwithstanding any 
technicality or any narrow provision of 
statute. 

As he made his inaugural address on 
the east front steps of this building, the 
President promised to bring to the Gov
ernment the goodness that characterizes 
the people of the United States. 

If the President has nothing to hide, 
let him redeem that promise now. 

This is not the last word I will say on 
this subject. I did not suffer the humilia
tion and the embarrassment of Water
gate to see the establishment ot a double 
standard in the treatment of allegations 
of political misconduct. I will stand in 
this place again and call on the Presi
dent to do what Republicans did, to call 
on my colleagues on the Democratic side 
of the aisle to face their challenge as dili
gently as Republicans faced theirs, to let 
the chips fall where they may. 

What is there to hide, Mr. President? 
A cloak of technicalities about the dif

ference and distinction between a Spe
cial Prosecutor and a Special Counsel, 
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Mr. President, does not appeal to me. I 
think that challenge is so grave and the 
implications so great that the President 
of the United States owes us a duty to 
help remove these clouds of doubt and 
suspicion. 

I pray to God and I represent to this 
body that I hope we are not subjected 
to another period of political humilia
tion and embarrassment. But I will not 
tolerate a double standard in this coun
try in the investigation of political alle
gations and charges. 

If my friends in this Chamber on the 
Democratic side of the aisle will not 
hold their own party's administration to 
the same standard of investigative dill
gence that we on the Republican side did 
5 or 6 years ago, then it is up to the 
Senate as an institution to do that. 

God forbid that there is anything 
wrong, but it is unbecoming the Presi
dent who ran on a platform of morality 
in government, of restoring the goodness 
of our government, who remarked in a 
"Meet the Press" appearance on January 
11, 1976, that we ought to remove the At
torney General from the Cabinet and put 
him above politics, now to say to his At
torney General that because of a techni
cality in the law, friends, we are not go
ing to have a special independent prose
cutor. It is unbecoming, and it is insUf
ficient, to say we are going to have some
body who is going to be under the direct 
supervision, not of the Attorney General 
or the President, but the Assistant At
torney General. 

He has no authority to grant immu
nity. He has no independence. He has no 
tenure. He has no charter. 

What is there to hide, Mr. President? 
Mr. President, the United States is a 

great nation. It has, I believe, a great 
future. But it will have no future if it 
does not reiterate its belief in itself and 
the goodness of its citizens and its struc
ture of government. 

We cannot suffer two political fire
storms in a row-the one, the disintegra
tion and dismantling of an administra
tion and the resignation of a President; 
the other, the coverup of similar allega
tions. 

Mr. President, I call on the President 
of the United States to take matters in 
his own hands and say, ''We will have no 
more of technicalities. We will have even
handed justice. We will treat it the same 
for everyone. We will not tolerate a dou
ble standard." I call upon the President 
to appoint a Special Prosecutor, and the 
sooner the better. 

The PRESIDING OFFICER. The sen
ator's time has expired. 

Mr. BAKER. Mr. President, I now yield 
to the distinguished Senator from Con
necticut. 

The ACTING PRESIDENT pro tem
pore. The Senator from Connecticut. 

Mr. WEICKER. Mr. President, I thank 
the distinguished Senator from Tennes
see. 

Mr. President, Watergate challenged 
the very underpinnings of American poli
tics and the American political condition. 
The issue of Watergate was not Richard 
Nixon but our political institutions, our 
Constitution, and our ideals. 

This Nation, some 5 years later, is still 
plagued by a perception of unequal jus
tice. That stigma will continue so long 
as the Nation's chief law enforcement of
ficer is chosen from among a President's 
pals or politicos, and as long as the pow
erful are treated in a manner different 
from any other citizen when suspect of 
breaking the law. 

How much longer must the American 
people be affronted with the double 
standard of brothers, campaign man
agers, law partners, and old friends 
sprinting the inside track to the Justice 
Department? 

The Attorney General, above any other 
appointed official, must be an individual 
who not only is impervious to the politi
cal and personal demands of a President, 
but also appears impervious as well. Un
fortunately, more often than not, blind
folded justice, the statue of blindfolded 
justice, has not been holding scales, but 
rather the President's hands. 

What we have today is an unlearned 
lesson from Watergate. What we see to
day is the result of ignoring my post
Watergate call for making the office of 
the Attorney General of the United 
States an elective office. That recommen
dation was made after our hearings, and 
I withdrew it in deference to the provi
sions worked out in the Ethics in Gov
ernment Act. I withdrew it only when I 
thought we had some sort of foolproof 
system by which to install a Special 
Prosecutor in such instances as the 
Watergate affair and in such instances 
as we are confronted with today. 

The situation only reaffirms my own 
personal belief that more often than 
not, integrity is hardly served by com
promises on the Senate floor. I am now 
totally convinced that the only way we 
are going to get the nonpolitical, un
political justice we all seek is to make 
that office elective, to make it a constitu
tional office and remove it from the in
fluence of every President of the United 
States, and have the Attorney General 
accountable, as to his stewardship of 
justice in this country, solely to the 
American people. Is there any other 
solution, or have we dismissed the his
tory of Watergate or relegated it to the 
trivia trash pile? · 

If it is trivia questions you want, try 
this: How many Attorneys General or 
Assistant Attorneys General either 
bowed to White House pressure or were 
forced to resign when they stood their 
ground during Watergate? 

How many? Well, there were three 
Attorneys General and three Assistant 
Attorneys General. And for almost a 
decade, with the exception of Edward 
Levi, a brilliant lawyer, educator, and 
free spirit, the Justice Department, at 
its policymaking level, has been peopled 
with political cronies. 

And now we come to Griffin Bell and 
his belated appointment of a "special 
counsel" who will not have all the pow
ers and protections of a special prosecu
tor. I take no fault with Paul Curran. 
I find fault instead with Mr. Bell, the 
political crony of President Carter, who 
has danced and dodged around the Bert 
Lance case. 

If Griffin Bell and Bert Lance were not 
irtimates of Mr. Carter do you honestly 
believe that the banking manipulations 
of Lance and the ties between his bank 
and the Carter family enterprises would 
not have been fully and thoroughly 
probed at a much earlier date? 

How quickly the President's mouth
pieces noted that neither Mr. Carter nor 
anyone representing him has talked to 
or advised Bell on his appointment o! 
·an impotent special counsel. Come now. 
A prosecutor without the authority to 
grant immunity, unless he begs for it 
from the head of the criminal division? 

A prosecutor whose "boss" says he 
would overrule Mr. Curran only if the 
Special Counsel's recommendation were 
"so grossly inconsistent with well-estab
lished prosecutorial standards as to ren
der the decision unconscionable." 

Would it be "unconscionable" to ask 
for a grant of immunity for Billy Carter? 
For Gerald Rafshoon? Or even Bert 
Lance? 

Would it be "unconscionable" to seek 
indictments if today's allegations un
cover a coverup as raw as Watergate? 

0r is the reluctance to appoint a fully 
armed Special Prosecutor based on the 
fact that the cases of Watergate were 
built on a foundation of immunity? 

The born-again, "Mr. Clean" image of 
this administration is tarnished---so 
tarnished-by unresolved allegations of 
impropriety, financial manipulation, il
legal campaign funds, politically moti
vated delays on investigations, inaction 
on grand jury testimony. And like 
Watergate, the tactic has been to delay, 
delay, delay; deny, deny, deny. Still, the 
reek of corruption, in the administration 
of a President who promised the Amer
ican people "We will not lie, cheat, or 
steal, nor tolerate among us those who 
do" will not fade away. 

Yet all we get is rhetoric about ap
pointing a shackled Special Counsel in 
order to reassure the American public 
this long-overdue Federal inquiry will 
be carried out "fairly and impartially 
without even the possibility of deference 
to high office." 

In reality, what we are asked to swal
low is an appointee who cannot make 
final decisions on who should be indicted, 
who should be prosecuted, or who should 
get immunity. 

I will not bore you at this time with a 
litany of forgotten phrases by the man 
who promised not to lie, cheat, or steal, 
but I would like to submit some of them 
for the record. 

Try this for starters: On December 12, 
1974, Jimmy Carter announced his can
didacy for the 1976 Democratic Party 
nomination for President. In a National 
Press Club speech, he declared: 

... Our U.S. Attorney General has replaced 
the Postmaster General as the chief political 
appointee; and we have recently witnessed 
the prostitution of this most important law 
enforcement office. Specie.I prosecutors had 
to be appointed simply to insure enforce
ment of the law. The Attorney Genera.I 
should be removed from politics. 

Who did he appoint as his Attorney 
General ?-an old political friend. 

Throughout his campaign, Mr. Carter 
repeatedly called for a nonpolitical At-
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torney General, passage of an all-inclu
sive sunshine law, the breakup of "sweet
heart" arrangements between regulatory 
agencies and regulated industries, and 
demanded that "all requests for special 
Government consideration by private or 
corporate interests should be made pub
lic, and decisions should be made only 
on the basis of merit." 

But the record is one of insider deals 
that made banking easier between 
friends. This was part of the pattern of 
financial improprieties that brought Bert 
Lance down as White House Budget Di
rector in September 1977. And Lance's 
problems could only be the tip of the ice
berg. 

Yes, insider deals. Remember those 
ringing phrases coming out of Madison 
Square Garden on July 15, 1976? That 
was the night Carter told delegates to the 
Democratic National Convention, and 
millions of Americans watching on TV, 
that American works best free of the 
bonds of political patronage: 

All of us must be careful not to cheat 
each other. Too often, unholy, self-perpetu
ating alliances have been formed between 
money and politics, and the average citizen 
has been held at arm's length. 

Each time our nation has made a serious 
mistake the American people have been ex
cluded from the process. The tragedy of Viet
nam and Cambodia, the disgrace of Water
gate, and the embarrassment of the CIA rev
elations oould have been a.voided if our gov
ernment had simply reflected the sound 
judgment and good common sense and the 
high moral character of the American people. 

<Mr. MORGAN assumed the chair as 
Presiding Officer.) 

Mr. WEICKER. I have to ask, is there 
a better argument on the need for a non
political Attorney General or an inde
pendent special prosecutor? Obviously, 
Mr. Carter did not retain what his 
speechwriters wrote for him. 

There are those who are going to 
say the Senator from Connecticut is 
speaking in an excessively political way. 
Mr. President, the Senator from Connect
icut is speaking today exactly as he 
spoke 5 years ago. The matters which we 
are discussing here go to the essence of 
the perception of justice in this country. 
And there is no way that that perception 
is going to reach a level commensurate 
with the high ideals expressed in our 
Constitution, a document dear to every 
one of us, unless those at the highest 
levels of Government perform in a way 
against their own self-interests but in 
the interests of the Nation as a whole. 

I find it appalling that we have for
gotten so soon what it was that brought 
us the agonies of a few years ago. I find 
it especially appalling that the amnesia 
sits at the highest level of Government. 

Mr. President, I suggest, and indeed 
later today will introduce a resolution 
in the Senate to provide, that in the ab
sence of a Special Prosecutor, the Sen
ate establish a select committee, with 
full subpena and immunity powers, to 
offset this administration's justice by 
public relations. 

Watergate was conceived in an 
ignorant apathy of the electorate and 
was executed in semiconscious apathy. 

But today, in the year 1979, the great-

est danger of Watergate is that it will 
be forgotten in an apathy of total knowl
edge. Of total knowledge. 

There was a time when we could have 
excused our shortcomings as a matter 
of ignorance. But what goes on under 
our noses today, if not acted upon, then, 
de facto, becomes the law of this Nation, 
because we cannot plead ignorance. In
action by this body will only mean that 
congressional leadership has officially 
joined the Nixon and Carter adminis
trations on the dark side of the govern
mental manhole. 

Mr. PERCY. Mr. President, I first wish 
to commend the minority leader for the 
position he has taken on this, and also 
the majority leader, Senator ROBERT C. 
BYRD, for the speech that he gave on this 
very subject yesterday on the floor of 
the Senate. 

When Congress enacted the Ethics in 
Government Act of 1978, it recognized 
that inherent institutional conflicts of 
interest can, in some situations, com
promise the ability of the Department of 
Justice to vigorously and objectively in
vestigate charges against high officials of 
the Government. To remedy this prob
lem, Congress created a n:echanism for 
the appointment of temporary special 
prosecutors who would operate inde
pendently of the Department of Justice 
and make their own investigative and 
prosecutorial decisions secure in the 
knowledge that they could be removed 
from office only for serious cause. While 
this proposal was prompted in large part 
by the Watergate experience, the Senate 
Committee on Governmental Affairs 
studied cases dating back almost a 
quarter of a century in determining the 
need for independence in reviewing 
highly sensitive allegations. The is
sue was not the integrity of individual 
officials or Attorneys General, but the 
fact that investigations of top Govern
ment officials cannot fairly be carried out 
under the supervision of those under in
vestigation or their close associates. The 
issue, very simply, was conflict of interest. 

While none of us is in a position to 
state any opinion on the allegations 
raised so far in the investigation of the 
Carter family peanut warehouse, it is 
clear that serious questions have been 
raised. We must make absolutely certain 
that our system of justice remains free 
from any double standard stemming 
from close ties between potential defend
ants and high Government officials. I 
am confident that Attorney General Bell 
and President Carter will heartily agree 
with this principle which goes to the 
heart of the credibility of our system of 
justice. 

It is, therefore, disappointing now that 
Congress has established standards for 
independent review in such situations, 
that Mr. Bell has chosen to bypass those 
standards and appoint an investigative 
officer with far less independence than 
experience has shown us to be proper and 
necessary. 

While Mr. Curran, the special counsel 
selected to head this investigation, is 
known to be a competent individual of 
high integrity, it is troublesome that he 
could be fired by the Attorney General 

without cause and with no legal recourse, 
that his ultimate prosecutorial decisions 
will be subject to veto by Justice Depart
ment officials, and that his mandate can 
be limited or revoked at any time. Cer
tainly, these factors do little to instill 
public confidence in the independence of 
this investigation. 

I urge the Attorney General, in light 
of the many concerns that have been 
voiced, to reconsider his decision. Rather 
than limiting Mr. Curran's authority to 
conduct this most sensitive investigation, 
he should develop a charter commen
surate with standards adopted by Con
gress, and signed into law by President 
Carter last year. 

Mr. President, the distinguished Sen
ator from Connecticut served on the 
Governmental Affairs Committee and 
was very active throughout the course of 
the debate and throughout the course of 
the lengthy hearings that we held. He 
was the prime factor in helping to shape 
this legislation. 

I do not think that any of us who know 
Mr. Curran are really fearful that in this 
case there could be any possibility that 
his recommendation could not carry for
ward. 

But when the Congress of the United 
States establishes a principle, that prin
ciple ought to be carried out. Just because 
of a technicality added late in the legis
lation, it would not apply that 1978 law 
to this particular situation. But the prin
ciple is so inherent, no wonder the ma
jority leader of the Senate, the minority 
leader of the Senate, the entire minority 
of the Judiciary Committee, and every 
single Republican say this is the time, if 
we are to have the confidence of the pub
lic in this investigation and to implement 
the will of the Congress, that we need the 
appointment of a Special Prosecutor. 

I very much hope the President will see 
fit to-although the President, as I un
derstand it, was not directly involved in 
the Attorney General's decision-I hope 
Attorney General Bell will realize now 
that it would save a lot of time and effort 
and be far better to employ the proce
dure that is in law which, though through 
a te :hnicality does not necessarily apply 
to this particular situation but which 
would satisfy the public, and certainly 
satisfy the Congress much better than it 
would otherwise. 

Mr. WALLOP. Mr. President, the 
Jnstice Department has finally come to 
the inescapable conclusion that the Bert 
Lance and Carter warehouse inquiries 
involve a "combination of extraordinary 
and special circumstances." It is a judg
ment long overdue. 

But Attorney General Bell's appoint
ment of a "Special Counsel" rather than 
a "Special Prosecutor" to investigate 
spinoffs of the Lance grand jury investi
gation which touch upon the Carter 
warehouse and loan transactions by the 
National Bank of Georgia is both disap
pointing and troubling to me because it 
ignores the lessons of recent history. 
One need not go back more than a few 
years to recall the public uproar and 
instantaneous, sweeping loss of con
fidence in the President and all notions 
of equal justice which ensued when then 
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President Nixon fired Archibald Cox, 
sparking the infamous "Saturday night 
massacre." Mr. Cox had been represented 
to the American people as an independ
ent, impartial investigator whose charge 
was to carry out the investigation aris
ing out of the Watergate break-in, which 
eventually touched upon the President 
himself. Yet, this independence proved 
to be mere sham when his offices were 
terminated at the President's request. 

We must avoid a replay of this bleak 
chapter in our history. I am afraid, 
however, that Attorney General Bell's 
decision to appoint a Special Counsel in
stead of a completely independent pros
ecutor to look into the Carter ware
house and related cases may lead us into 
a similar confrontation which we can 
ill afford as a nation. 

The Attorney General's choice for the 
newly created Special Counsel's position, 
Paul Curran, is not at issue here. As a 
former U.S. attorney for the southern 
district of New York, he developed a 
reputation for honesty and integrity and 
is known for his successful prosecution 
record in difficult cases. The limitations 
strapped upon this office, however, are 
objectionable. As Special Counsel, Mr. 
Curran must have the approval of Assist
ant Attorney General Philip Heymann 
before he can take any final prosecutorial 
actions. This is unacceptable. It does not 
insure the public that an investigation 
will be fully independent, impartial, 
and outside the influence of those closest 
to the inquiry. 

Mr. Curran's authority is more closely 
analogous to that of an assistant U.S. 
attorney than that of an independent 
Special Prosecutor who could be appoint
ed by the Attorney General under his 
existing statutory authority or under 
the new Ethics in Government Act of 
1978. 

If Mr. Curran had been appointed un
der that act, he would have !full power 
and independent authority to exercise all 
investigative and prosecutorial functions 
and powers of the Department of Justice, 
the Attorney General, and any other 
officer or employee of the Department of 
Justice. Among his enumerated powers, 
he would be able to initiate and conduct 
prosecutions in any court of competent 
jurisdiction, frame and sign indictments, 
file informations and handle all aspects 
of any case in the name of the United 
States. Furthermore, and significantly 
under that act, once a Special Prosecutor 
has been designated, the Department of 
Justice, the Attorney General, and all 
other officers and employees of the De
partment would be required to suspend 
all investigations and proceedings re
garding the matter, except to the extent 
that the Special Prosecutor requested 
their continued assistance. 

As it is, as "Special Counsel,'' Mr. Cur
ran's prosecutive decisions are subject to 
review and may be overruled by Assist
ant Attorney General of the Criminal 
Division, Mr. Philip Heymann. Under 
this scheme of things, Mr. Curran clearly 
is not operating outside of the influence 
of the Department of Justice, which will 
inevitably breed a sense of mistrust for 
his investigation. 

Mr. President, the Attorney General 
has argued that the Ethics in Govern
ment Act is inapplicable to the Carter 
warehouse inquiry and the questionable 
loan transactions, because of the sections 
of the bill which exempt certain ongoing 
cases from the purview of the statute. 
However, upon careful review of the leg
islation, I find pothing which prohibits 
the Attorney General from requesting 
the appointment of a Special Prosecutor 
in the cases at hand. 

In fact, the legislative history behind 
this new public law would support the 
appointment of a special prosecutor in 
any spinoff investigations from the 
Lance inquiry. After the Senate passed 
S. 555, the Public Officials Integrity Act, 
the Judiciary Committee added the spe
cial prosecutor section to the Depart
ment of Justice authorization bill. This 
was done in the context of a discussion 
of the need for a special prosecutor in 
the Lance case and related investiga
tions. The special prosecutor provision 
remained in the bill as passed by the 
Senate and was dropped in conference 
only after assurances were given that 
the House was going to act the same day 
on the companion measure to S. 555. 

Attorney General Bell should surely 
find strong basis in this legislative his
tory for a decision to request the ap
pointment of a special prosecutor under 
the new act to fully and fairly investi
gate the Carter warehouse case and re
lated matters. 

Such action would comport with the 
President's own testimony in support of 
the special prosecutor legislation: 

This appra.ach will eliminate all appear
ance of high-level interference in sensitive 
investigations and prosecutions. The Ameri
can people must be assured that no one, 
regardless of position is above the law. 

If the Attorney General does not see 
fit to appoint a special prosecutor under 
the act, at a minimum he should import 
the full panoply of powers contained in 
the new law into the charter enumerat
ing Mr. Curran's authorities. 

Unless and until Mr. Curran <or an
other Special Prosecutor) is given the 
breadth of powers delineated in the new 
act, neither justice, nor the appearance 
of justice will be fully served. 

Mr. STEVENS. Mr. President, I wish 
to read portions of an address that the 
former Governor of Georgia, Jimmy 
Carter, gave before an American Bar 
Association gathering on August 11, 1976, 
and until I indicate otherwise, this is a 
complete quote from the address of for
mer Governor Carter, now President 
Carter. 

Starting that quote: 
We will not lie, cheat, or steal, nor tolerate 

among us those who do. 
These words comprise the ancient code of 

honor which was adopted and still is used by 
the Air Force and military academies, and 
which has recently been questioned as being 
too strict and rigid for the future leaders of 
our Nation's Armed Forces. 

Is this too strict a code for cadets? I think 
not. Is this too strict a code for senior mili
tary officers who defend our country? I think 
not. Is this too strict a code for any public 
official who serves our Nation? I think not. 

All too often in recent years, laxity and the 
abandonment or rigid high standards among 

our leaders has caused our Nation to suffer 
and to grieve. It hits been the law, and our 
national commitment to the law, that has 
kept the fabric of our society from being 
ripped apart. Even with a total commitment 
to the law we are not perfect, but we have 
a framework within which we can work to
ward a more just and perfect society. 

During this post-Watergate Era, our Na
tion has been struggling anew with the 
question of how to establish and maintain 
standards of morality and justice. So far we 
have failed. 

Unfortunately, there has been little prog
ress toward enacting reforms that we needed 
to get our Government's house in order. 
There has been strong political opposition to 
legislation designed to secure more openness, 
accountability and increased integrity in 
Government. . . . 

Our Nation has seen crimes discovered, 
publicized, and then condoned. This almost 
inevitably produces a subtle lowering of 
standards, and a pervasive acceptance in 
Government of the right to break the law. 

Almost 50 years ago Justice Brandeis wrote 
in a legal dissent: "Our Government is the 
potent, the omnipotent teacher. For good or 
for ill it teaches the whole people by its 
example. Crime is contagious. If the Govern
ment becomes a lawbreaker, it breeds con
tempt for the law; it invites every man to 
become a law unto himself; it invites 
anarchy." ... 

Recently, the U.S. Senate overwhelmingly 
passed a bill establishing a permanent Spe
cial Prosecutor, to be a~pointed by the Presi
dent. If a Special Prosecutor is needed, we 
should strengthen the Senate blll and let 
the courts and not the President make the 
appointment. My own preference is that the 
Special Prosecutor be appointed only as 
needed, and not compromise another perma
nent Government agency. 

Mr. President, that ends the quote, but 
let me repeat the last quote: 

Recently, the U.S. Senate overwhelmingly 
passed a bill establishing a permanent Spe
cial Prosecutor, to be appointed by the Pres
ident. If a Special Prosecutor is needed, we 
should strengthen the Senate bill and let the 
courts and not the President make the ap
pointment. My own preference is that the 
Special Prosecutor be appointed only as 
needed, and not compromise another per
manent Government Agency. 

That ends President Carter's quote. 
Mr. President, Congress just last year 

passed the Ethics in Government Act of 
1978. A major portion of that law con
tains provisions for the appointment of 
a Special Prosecutor to investigate 
wrongdoing that could well touch the 
White House. Within that law there was 
contained a narrow provision that would 
exempt certain ongoing investigations 
from the purview of a Special Prosecutor. 
The intent of the provision was to ac
commodate a brief transitional period 
where a prosecution was pending against 
that individual. 

We have Members in the Chamber 
now who are members of that commit
tee and know well what the scope of that 
narrow provision was. It was narrow. 

The President does not have a prosecu
tion pending against him now. In fact, 
neither does his brother. Our concern is 
whether or not there has been any illegal 
activities that touch upon the President 
or his former business or the relationship 
of his family and the family business to 
the National Bank of Georgia. The Jus
tice Department's opinion that the Spe
cial Prosecutor provisions were inappli-
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cable because of the ongoing prosecution 
exemption is clearly erroneous. Mr. Pres
ident, as the former Governor of Georgia 
referred in his aforementioned speech 
for the need to insure independence of a 
Special Prosecutor when one is ap
pointed, I ask now why he has not 
followed through on his promise. Why 
did he not overrule the Justice Depart
ment and get in motion the procedures 
to establish a truly independent prose
cutor. 

For a President who campaigned on a 
platform of openness and honesty, I 
clearly see some flagrant contradictions 
in this action. 

Mr. DOLE. I thank my distinguished 
colleagues for yielding. I will only take 
a couple of minutes. I think there might 
be a tendency for some to feel we are 
being partisan. It is hard for me to 
understand that because Republicans 
learned the hard way about the need for 
independence in a Special Prosecutor. 
So if they, as the distinguished Senator 
from Connecticut has just done, review 
the history they would understand that 
we do have a great deal of interest in 
what happens, not from the standpoint 
of sheer partisanship, but if we learned 
anything from Watergate it was that it 
was not handled properly. All during the 
time it was being mishandled the Nixon 
administration was going deeper and 
deeper into quicksand. 

As I review the lessons of Watergate, 
and I assume there are many, depending 
upon one's point of view, it seems to 
me that it would be in the President's 
interest to make certain that there is 
no doubt about his independence, and no 
restraints on Mr. Curran. 

I believe the first step taken by the 
administration may have been in the 
wrong direction. It may have been a step 
backwards. 

I share the views previously expressed 
by others on this floor including the view 
expressed of the distinguished majority 
leader. 

Having been active in the 1976 cam
paign, and having felt the hot breath 
of the then Special Prosecutor in the 
height of that campaign, a man by the 
name of Charles Ruff, and having wit
nessed the investigation of President 
Ford by the Special Prosecutor, after 
everyone felt that President Ford had 
been more than adequately investigated 
when he assumed the Vice-Presidency, 
and having seen the investigations come 
as they did, particularly with reference 
to President Ford, in the last weeks of 
the campaign, there is no doubt there 
should be ~he same standard applied 
when the Democrats are in control as 
were applied when the Republicans oc
cupied the White House and the inves
tigation was carried on by Mr. Ruff, 
a Democrat. 

That investigation was started with
out even a verified complaint. Someone 
literally walked in off the street and ac
cused the President of the United States. 
This was followed by a full-scale inves
tigation that continued for weeks. They 
went far back into President Ford's rec
ords when he ran for the Congress of the 
United States. 

In the hearing on Ford's nomination 
for Vice President he was subjected to 
total and unceasing scrutiny, as he 
should have been, and he was found by 
critics and admirers alike to be a model 
of personal and political integrity. 

But after all that, in the midst of a 
campaign which was seesawing back and 
forth, it was determined there should be 
another investigation. 

I do not fault or suggest in any way 
that it was caused by anyone in the pres
ent administration. I have never been 
able to fully determine who initiated it. 

I remember throughout the campaign 
the many Watergate references made by 
my good friend and now Vice President 
Mondale and by then candidate Carter. 
It was President Carter himself who in 
his platform proposal submitted on June 
16, 1976 said: 

The Attorney General of this Nation 
must be removed from politics--

The very thing being suggested by the 
distinguished Senator from Connecticut. 
and given full prerogatives, Independence, 
and authority of his or her own omce, plus 
those allotted temporarlly to the special 
prosecutor during the Watergate scandals. 

It is difficult for this Republican to 
suggest that now that the Democrats 
may be in a box we should put the pres
sure on, but I had the distinct feeling in 
1976, and before, and now that the 
American people want us to be forth
right. They were promised in 1976, "If 
you vote for the Carter-Mondale ticket, 
there will be an open administration. No 
secrets, no coverups, no delays," though 
it has now been 18 months since this 
investigation started. 

I say on behalf of the American people, 
Democrats, Republicans, and Independ
ents, that one way to put this issue at 
rest is to make certain that person 
charged with investigating is totally 
independent. 

Mr. Cox had a budget of about $3 mil
lion and a staff of about 90. I do not 
know where the Special Counsel, Mr. 
Curran, will find a staff or find the re
sources he needs. 

I do not cast any aspersions on any
one in the Justice Department or on the 
Attorney General himself. I just suggest, 
as one Republican, that the best way to 
avoid possible cynicism or possible criti
cism, or other questions, is to make cer
tain, beyond any shadow of a doubt, that 
they are complying with present law. I 
would respectfully request that that be 
done. It is not too late. The man named 
as Special Counsel, Mr. Curran, as I 
understand, and I have talked to friends 
in New York, is outstanding. 

Mr. JAVITS. Will the Senator yield at 
that point? 

Mr. DOLE. Yes. 
Mr. JAVITS. I stand for that reason. I 

have heard all speakers, Senator BAKER, 
Senator WEICKER, and now Senator 
DOLE. 

What the Senator says is likely to get 
lost in the crush. I am one of the drafters 
of this bill, and I pledge myself, as my 
colleagues do, to see that it is honestly 
observed. I know Paul Curran. I think 
that in our views, which are quite proper, 
we should not fail to make it clear that 

this is no reflection on him. He is a Re
publican and a very highly and honor
ably regarded man in New York. He had 
a remarkable record as U.S. attorney. I 
am sure that he would not have taken 
this job unless he felt he could sincerely 
and honestly carry on his duties. 

That does not in any way transgress 
anything any of us have said. That is 
understandable when one deals in the 
pattern in which one is cast. But I hope 
it will be made clear to our people that 
the man's reputation, his integrity, his 
sincerity, and his determination to do 
an honorabl ~.straight, decent, independ
ent job, as v.-e all wish, are not called into 
question here. 

I would like to personally say that I 
would vouch for Paul Curran in every 
professional and ethical respect. So long 
as those things are kept clear, I think in 
all fairness, and I know we wish to be 
fair, however we feel about the organiza
tion panel, I believe that should be ex
pressed. I hope very much all of us would 
agree. 

Mr. DOLE. Mr. President, I share the 
view expressed by the distinguished 
Senator from New York. He is the right 
man but operating under the wrong 
structure. If that can be improved the 
President will be well served and so will 
the American people. 

I thank my distinguished colleagues 
for yielding. 

Mr. BAKER. Mr. President, I yield 
now to the distinguished Senator from 
South Carolina. 

THE APPOINTMENT OF A SPECIAL 
PROSECUTOR 

Mr. THURMOND. Mr. President, on 
Tuesday, March 20, during a meeting 
of the Republican Conference, I offered 
a motion requesting the Attorney Gen
eral of the United States to apply for 
the appointment of a Special Prosecutor 
in the National Bank of Georgia/Carter 
family warehouse case. 

The conference adopted that motion 
unanimously. Subsequently, my Republi
can colleagues on the Senate Judiciary 
Committee and I, pursuant to the Eth
ics in Government Act of 1978, wrote a 
letter to the Attorney General asking 
that he make application for the ap
pointment of a Special Prosecutor. 

Mr. President, the action taken by me 
and my fell ow Republican members of 
the Judiciary Committee was not done 
hastily, or without regard to the impli
cations. On March 8, 1979, my Republi
can colleagues on the committee and I 
met with Judge Bell, Deputy Attorney 
General Civiletti, and Assistant Attor
ney General Heymann to discuss the 
status of the ongoing investigation in 
Georgia and the steps being taken by 
the Department to insure a full and fair 
investigation of this matter. 

At that meeting, Judge Bell outlined 
several alternatives he was considering 
for the handling of this case. Among 
the alternatives was the appointment of 
a Special Prosecutor under existing law 
and departmental regulations. Unfortu
nately, Judge Bell dismissed that alter
native and, instead, chose to appoint a 
so-called Special Counsel. 
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It was that announcement, Mr. Presi

dent, that spurred me to offer the motion 
in the Republican Conference and was 
also the driving force behind the deci
sion of the Republicans on the Senate 
Judiciary Committee to request the ap
pointment of a Special Prosecutor under 
the Ethics in Government Act. 

Mr. President, the facts and circum
stances surrounding the alleged conduct 
of members of the Carter family and the 
National Bank of Georgia are precisely 
the kind of situations which led to the 
inclusion of the Special Prosecutor pro
visions in the Ethics in Government Act 
in 1978. Judge Bell, himself, in an
nouncing the appointment of the Spe
cial Counsel on March 20 said: 

The investigation touches on the conduct 
of a business in which the President of the 
United States, the President's brother, and 
the President's mother, each hold a part
nership interest. 

That is an explicit admission by the 
Attorney General that this case involves 
the President of the United States. Re
gardless of how distant or how tangen
tial the apparent relationship of the 
President is to this case, the simple fact 
remains that he has a direct, financial 
interest in the Carter family warehouse. 
Blind trust or not, control or manage
ment by others aside, the President has a 
financial stake in a business that is the 
subject of a Federal investigation. 

Mr. President, the Ethics in Govern
ment Act of 1978, which contains the 
Special Prosecutor provisions, is directed 
specifically at high Federal officials, in
cluding the President of the United 
States. There is ample authority in other 
Federal laws for the investigation and 
prosecution of U.S. citizens. But the 
lessons of Watergate taught us that 
these laws are not always followed. Thus, 
the special provisions for high Federal 
officials were enacted. 

We are asking nothing more, and 
nothing less, than the treatment given 
to the investigations of past public offi
cials, including a farmer President of the 
United States. 

We are simply asking for equal justice 
for all. Laws in America are not founded 
on a double standard. 

The law cries out to be applied equally 
in all circumstances, and leaves to the 
courts whether justice has been applied 
fairly and equally. 

Mr. President, the appointment of a 
Special Counsel by the Attorney General, 
instead of a Special Prosecutor, is a clear 
application of a double standard. The 
President is involved. The Attorney Gen
eral has admitted it himself. Yet, a Spe
cial Prosecutor, similar to the one ap
pointed in the Watergate case, has not 
been appointed in this case. 

It is not my contention that this in
vestigation, on its merits, will necessarily 
reach the magnitude, scope, and number 
of individuals as was true in the Water
gate case. The appointment of a Special 
Prosecutor should not rise or fall on the 
scope or magnitude of an investigation. 
It should rest, and the Ethics in Govern
ment Act so provides, on who is involved. 
That is the principal parallel of Water
gate-the possible involvement, no mat-

ter how distant at the start, of high 
public officials, including the President. 

Mr. President, there are other reasons 
why the naming of a Special Counsel in
stead of a Special Prosecutor constitutes 
a double standard. 

The independence of the Special Coun
sel is based solely on public assurances, 
which were the same kind of assurances 
that led to the "Saturday Night Mas
sacre" of October 23, 1973. 

The Special Counsel is still under the 
authority of the Attorney General and 
the Department of Justice. He has no 
designated tenure or the powers of a 
Federal prosecutor. He will have only a 
limited staff, and a dependence on ex
isting investigatory resources. 

This does not mean that I do not have 
confidence in the career personnel of the 
Justice Department and the Federal 
Bureau of Investigation, because I do. I 
and others in the Congress had faith in 
these people in 1973, and we still have it 
today. But that did not stand in the 
way of the appointment of a Special 
Prosecutor in 1973 and should not today. 

The Special Prosecutor in 1973 had a 
specific charter setting forth his man
date, his degree of independence, and 
his powers in pursuing the facts of the 
Watergate case. Although a charter from 
the Department has been promised, I 
shall reserve judgment, since it will prob
ably apply only to a Special Counsel, and 
not a Special Prosecutor. 

Mr. President, it is important that 
the distinction between a Special Coun
sel, appointed by the Attorney General, 
and a Special Prosecutor designated un
der the Ethics in Government Act of 
1978, be made absolutely clear. It is this 
distinction which goes to the heart of 
the matter. 

First, the Attorney General, if he is 
agreeable to the appointment of a Spe
cial Prosecutor under the Ethics in Gov
ernment Act, after 90 days, is required 
to make an application to a division of 
the court described in title 49 of 28 
United States Code. That court, com
posed of Federal Court of Appeals judges 
of the Circuit Court of the District of 
Columbia assigned by the Chief Justice 
of the United States, then appoints in- · 
dependently a Special Prosecutor. The 
court makes the appointment, not the 
Attorney General. 

Second, the court will define the Spe
cial Prosecutor's prosecutorial jurisdic
tion. Again, the Attorney General does 
not make that decision. 

Finally, the tenure of the Special 
Prosecutor is completely under the con
trol of the special court. If his removal 
is warranted, and so exercised by the 
court, that removal will be subject to im
mediate judicial review. 

Mr. President, all of these safeguards 
to the complete independence of the Spe
cial Prosecutor are set forth in the 1978 
law. No such safeguards are guaranteed 
by the Attorney General except under 
a charter that may be written by the 
Attorney General and made public. 

The Attorney General has already 
taken himself out of this case, but has 
set in motion the machinery to allow 
his Deputy and Assistant Attorney Gen-

eral of the criminal division to act in his 
place. They, too, are part of the Carter 
administration. Could not any honest 
person say this is no way to handle this 
matter? Especially when the provisions 
and assurances for complete independ
ence are provided by the new Special 
Prosecutor law. The trust and confidence 
of the American people is at stake here. 
We should not permit the application 
of a double standard in this case. A Spe
cial Prosecutor should be appointed un
der the provisions of the Ethics in Gov
ernment Act of 1978. 

Mr. President, I ask unanimous con
sent that the following materials be 
printed at this point in the RECORD: 

First. Letter of minority members of 
Senate Judiciary Committee to Attorney 
General Bell. 

Second. Copy of Special Prosecutor 
provisions of Ethics in Government Act 
of 1978. 

Third. Copy of charter for Special 
Prosecutor appointed in 1973. 

Fourth. Opinion of District Court Judge 
Gesell at 366 Fed. Supp. 104 <1972), rul
ing th~t the ft.ring of the Special Prose
cutor Archibald Cox was illegal. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE JUDICIARY, 

Washington, D.C., March 20, 1979. 
Hon. GRIFFIN B. BELL, 
Attorney General of the United States, U.S . 

Department of Justice, Washington, D.C. 
DEAR MR. ATTORNEY GENERAL: At a meet

ing of the Republican Conference of the 
Senate today, a motion was offered by Sena
tor Thurmond and was adopted unanimous
ly, to request the appointment of a special 
prosecutor to investigate the loans, trans
actions and other matters between the Na
tional Bank of Georgia and the Carter fam
ily. This decision is consistent with the 
thinking of the Republican Members of the 
Judiciary Committee that we have discussed 
with you previously. 

This action was taken in response to your 
announcement earlier today of the appoint
ment of a special counsel to oversee the in
vestigation now underway in Georgia. We 
feel that the appointment of a special coun
sel is inadequate in this case for the follow
ing reasons: 

1. There is no element of independence. 
The special counsel is still subject to the 
Deputy Attorney General and the Assistant 
Attorney General of the Criminal Division. 

2. There are no tenure provisions. The spe
cial counsel may be removed at any time, 
for any reason. 

3. In 1973-74, a charter for the special pros
ecutor of Watergate was printed in the Fed
eral Register and was later upheld · by the 
courts. No such charter accompanied the 
appointment of a special counsel here. 

4. In 1973-74, special procedures under the 
U.S. Attorney Manual were suspended with 
regard to the special prosecutor. It had an 
independent budget, staff, offices and man
date. No such provisions were made for this 
special counsel. 

The newspaper coverage during the past 
three months has outlined in detail the 
various investigations that have been initi
ated into the Carter warehouse transactions. 
The Department o! Justice, the Federal Elec
tion Commission, the Internal Revenue Serv
ice, the Comptroller o! the Currency, and the 
Securities and Exchange Commission have 
all, at one time or the other, conducted in
vestigations into the practices of the National 
Bank of Georgia and its dealings with the 
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Carter family. Under the circumstances, it 
is extremely difficult, if not impossible, to 
expect the Executive Branch to conduct an 
investigation of its own Chief Executive to 
an impartial and just conclusion. This is the 
precise reason that the special provisions 
were enacted in the first place. 

The Department has argued recently that 
the special prosecutor provisions of P.L. 95-
521 are not applicable to this case because of 
Section 604. That section is said to limit the 
appointment of a special prosecutor to such 
specific inforr.'.ation that is received by the 
Attorney General within one hundred and 
eighty days of the date of enactment of the 
Ethics in Government Act of 19i78 (P.L. 95-
521, October 26, 1978). 

We respectfully submit that Section 604 
is only a technical limitation that can be 
waived by you at any time. Moreover, this 
provision was added to the legislation late in 
the legislative process at the request of the 
Justice Department. Therefore, pursuant to 
the provisions of Section 595(e) of Public 
Law 95-521, we request that you apply for 
the appointment of a special prosecutor. 

Sincerely, 
STROM THURMOND, 
CHARLES Mee. MATHIAS, Jr .• 
PAUL LAXALT, 
ORRIN G. HATCH, 
ROBERT DOLE, 
THAD COCHRAN, 
ALAN K. SIMPSON. 

TITLE VI-AMENDMENTS TO TITLE 28, 
UNITED STATES CODE 

SPECIAL PROSECUTOR 

SEc. 601. (a) Title 28 of the United States 
Code is amended by inserting immediately 
after chapter 37 the following new chapter: 

"Chapter 39.-SPECIAL PROSECUTOR 
"SEC. 
"591. Applicability of provisions of this chap

ter. 
"592. Application for appointment of a spe

cial prosecutor. 
"593. Duties of the division of the court. 
"594. Authority and duties of a special prose

cutor. 
"595. Reporting and congressional oversight. 
"596. Removal of a special prosecutor; ter

mination of office. 
"597. Relationship with Department of Jus

tice. 
"598. Termination of effect of chapter. 
"§ 591. Applicability of provisions of this 

chapter 
"(a) The Attorney General shall conduct 

an investigation pursuant to the provisions 
of this chapter whenever the Attorney Gen
eral receives specific information that any of 
the persons described in subsection (b) of 
this section has committed a violation of any 
Federal criminal law other than a violation 
constituting a petty offense. 

"(b) The persons referred to in subsection 
(a) of this section are-

.. ( 1) the President and Vice President; 
"(2) any individual serving in a position 

listed in section 5312 of title 5; 
"(3) any" individual working in the Execu

tive Office of the President and compensated 
at a rate not less than the annual rate of 
basic pay for level IV of the Executive Sched
ule under section 5315 of title 5; 

" ( 4) any individual working in the Depart
ment of Justice and compensated at a rate 
not less than the annual rate of basic pay 
provided for level III of the Executive Sched
ule under section 5314 of title 5, any Assist
ant Attorney General, the Director of Central 
Intelligence, the Deputy Director of Central 
Intelligence, and the Commissioner of In
ternal Revenue; 

"(5) any individual who held any office or 
position described in any of paragraphs (1) 
through (4) of this subsection during the 
incumbency of the President or during the 

period the last preceding President held 
office1 if such preceding President was of 
the same political party as the incumbent 
President; and 

"(6) any officer of the principal national 
campaign committee seeking the election of 
the President. 
"§ 592. Application for appointment of a 

special prosecutor 
"(a) The Attorney General, upon receiving 

specific information that any of the persons 
described in section 591(b) of this title has 
engaged in conduct described in section 591 
(a) of this title, shall conduct, for a period 
not to exceed ninety days, such preliminary 
investigation of the matter as the Attorney 
General deems appropriate. . 

"(b) ( 1) If the Attorney General, upon 
completion of the preliminary investigation, 
finds that the matter is so unsubstantiated 
that no further investigation or prosecution 
is warranted, the Attorney General shall so 
notify the division of the court specified in 
section 593 (a) of this title, and the division 
of the ,court shall have no power to appoint 
a special prosecutor. 

"(2) Such notification shall be by memo
randum containing a summary of the infor
mation received and a summary of the results 
of any preliminary investigation. 

"(3) Such memorandum shall not be re
vealed to any individual outside the division 
of the court or the Department of Justice 
without leave of the division of the court. 

"(c) (1) If the Attorney General, upon 
completion of the preliminary investigation, 
finds that the matter warrants further inves
tigation or prosecution, or if ninety days 
elapse .from the receipt of the information 
without a determination by the Attorney 
General that the matter is so unsubstan
tiated as not to warrant further investigation 
from the receipt of the information without 
a determination by the Attorney General 
that the matter is so unsubstantiated as not 
to warrant further investigation or prosecu
tion, then the Attorney General shall apply 
to the division of the court for the appoint
ment of a special prosecutor. 

"(2} If-
.. (A) after the filing of a memorandum 

under subsection (b) of this section, the 
Attorney General receives additional specific 
information about the matter to which such 
memorandum related, and 

"(B) the Attorney General deems appro
priate, that such information warrants fur
ther investigation or prosecution, then the 
Attorney General shall, not later than ninety 
days after receiving such additional informa
tion, apply to the division of the court for 
the appointment of a special prosecutor. 

"(d) (1) Any application under this chap
ter shall contain sufficient information to 
assist the division cf the court to select a 
special prosecutor and to define that special 
prosecutor's prosecutorial jurisdiction. 

"(2) No application or any other docu
ments, materials, or memorandums supplied 
to the division of the court under this chap
ter shall be revealed to any individual out
side the division of the court or the Depart
ment of Justice without leave of the division 
of the court. 

" ( e) The Attorney General may ask a spe
cial prosecutor to accept referral of a mat
ter that relates to a matter within that spe
cial prosecutor's prosecutorial jurisdiction. 

"(f) The Attorney General's determina
tion under subsection ( c) of this section to 
apply to the division of the court for the 
appointment of a special prosecutor shall not 
be reviewable in any court. 
"§ 593. Duties of the division of the court 

"(a) The division of the court to which 
this chapter refers is the division established 
under section 49 of this title. 

"(b) Upon receipt of an application under 
section 592(c) of this title, the division of 
the court shall appoint an appropriate spe-

cial prosecutor and shall define that special 
prosecutor's prosecutorial jurisdiction. A 
special prosecutor's identity and prosecu
torial jurisdiction shall be made public upon 
request of the Attorney General or upon a 
determination of the division of the court 
that disclosure of the identity and prosecu
torial jurisdiction of such special prosecutor 
would be in the best interests of justice. In 
any event the identity and prosecutorial ju
risdiction of such prosecutor shall be made 
public when any indictment is returned or 
any criminal information is filed . 

"(c) The division of the court, upon re
quest of the Attorney General which may be 
incorporated in an application under this 
chapter, may expand the prosecutorial ju
risdiction of an existing special prosecutor, 
and such expansion may be in lieu of the 
appointment of an additional special prose
cutor. 

"(d) The division of the court may not 
appoint as a special prosecutor any person 
who holds or recently held any office of profit 
or trust under the United States. 

" ( e) If a vacancy in office arises by reason 
of the resignation or death of a special prose
cutor, the division of the court may appoint 
a special prosecutor to complete the work 
of the special prosecutor whose resignation 
or death caused the vacancy. If a vacancy 
in office arises by reason of the removal of 
a special prosecutor, the division of the 
court may appoint an acting special prose
cutor to serve until any judicial review of 
such removal is completed. Upon the com
pletion of such judicial revlew, the division 
of the court shall take appropriate action. 
"§ 594. Authority and duties of a special 

prosecutor 
"(a) Notwithstanding any other provision 

of law, a special prosecutor appointed un
der this chapter shall have, with respect 
to all matters in such special prosecutor's 
prosecutorial jurisdiction established under 
this chapter, ·full power and independent 
authority to exercise all investigative and 
prosecutorial functions and powers of the 
Department of Justice, the Attorney General, 
and any other officer or employee of the 
Department of Justice, except that the At
torney General shall exercise direction or 
control as to those matters that specifically 
require the Attorney General's personal ac
tion under section 2516 of title 18. Such in
vestigative and prosecutorial functions and 
powers shall include-

" ( 1) conducting proceedings before grand 
juries and other investigations; 

"(2) participating in court proceedings 
and engaging in any litigation, including 
civil and criminal matters, that such special 
prosecutor deems necessary; 

"(3) appealing any decision of a court in 
any case or proceeding in which such special 
prosecutor participate8 in an official capac
ity; 

" ( 4) reviewing all documentary evidence 
available from any source; 

"(5) determining whether to contest the 
assertion of any testimonial privilege; 

"(6) receiving appropriate national secu
rity clearances and, if necessary, contesting 
in court (including, where appropriate, par
ticipating in in camera proceedings) any 
claim of privilege or attempt to withhold 
evidence on grounds of national security; 

"(7) making applications to any Federal 
court for a grant of immunity to any wit
ness, consistent with applicable statutory re
quirements, or for warrants, subpenas, or 
other court orders, and, for purposes of sec
tions 6003, 6004, and 6005 of title 18, exercis
ing the authority vested in a United States 
·attorney or the Attorney General; 

" ( 8) inspecting, obtaining, or using the 
original or a copy of any tax return, in ac
cordance with the applicable statutes and 
regulations, and, for purposes of section 6103 
of the Internal Revenue Code of 1954, and 
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the regulations issued thereunder, exercising 
the powers vested in a United States attor
ney or the Attorney General; and 

"(9) initiating and conducting prosecu
tions in any courts of competent jurisdic
tion, framing and signing indictments, filing 
informations, and handling all aspects of any 
case in the name of the United States. 

"(b) A special prosecutor appointed under 
this chapter shall receive compensation at a 
per diem rate equal to the annual rate of 
basic pay for level IV of the Executive 
Schedule under section 5315 of title 5. 

"(c) For the purposes of carrying out the 
duties of the office of special prosecutor, a 
special prosecutor shall have power to ap
point, fix the compensation, and assign the 
duties, of such employees as such special 
prosecutor deems necessary (including in
vestigators, attorneys, and part-time con
sultants). The positions of all such em
ployees are exempted from the competitive 
service. No such employee may be compen
sated at a rate exceeding the maximum rate 
provided for GS-18 of the General Schedule 
under section 5332 of title 5. 

"(d) A special prosecutor may request as
sistance from the Department of Justice, 
and the Department of Justice shall provide 
that assistance, which may include access 
to any records, files, or other materials rele
vant to matters within such special prosecu
tor's prosecutorial jurisdiction, and the use 
of the resources and personnel necessary to 
perform such special prosecutor's duties. 

"(e) A special prosecutor may ask the At
torney General or the di vision of the court 
to refer matters related to the special prose
cutor's prosecutorial jurisdiction. A special 
prosecutor may accept referral of a matter 
by the Attorney General, if the matter relates 
to a matter within such special prosecutor's 
prosecutorial jurisdiction as established by 
the division of the court. If such a referral 
is accepted, the special prosecutor shall 
notify the division of the court. 

" (f) A special prosecutor shall, to the ex
tent that such special prosecutor deems ap
propriate, comply with the written policies 
of the Department of Justice respecting en
forcement of the criminal laws. 
" § 595. Reporting and congressional oversight 

·•(a) A special prosecutor appointed under 
this chapter may make public from time to 
time, and shall send to the Congress state
ments or reports on the activities of such 
special prosecutor. These statements and re
ports shall contain such information as such 
special prosecutor deems appropriate. 

"(b) (1) In addition to any reports made 
under subsection (a) of this section, and 
before the termination of a special prosecu
tor's office under section 596 (b) of t his title, 
such special prosecutor shall submit to the 
di vision of the court a report under this 
subsection. 

"(2) A report under this subs.ect ion shall 
set forth completely a description of the work 
of the special prosecutor, including the dis
position of all cases brought, and the rea
sons for not prosecuting any matter within 
the prosecutorial jurisdiction of such special 
prosecutor which was not prosecuted. 

"(3 ) The division of the court may release 
to the Congress, the public, or to any appro
priate person, such portions of a report made 
under this subsection as the division deems 
appropriate. The division of the court shall 
make such orders as are appropriate to pro
tect the rights of any Individual named in 
such report and to prevent undue interfer
ence with any pending prosecution. The divi
sion of the court may make any portion of 
a report under this section available to any 
individual named in such report for the pur
poses of receiving within a time limit i:et 
by the division of the court any comments 
or factual information that such individual 
may submit. Such coments and factual in
formation, in whole or in part, may in the 

discretion of such division be included as an 
appendix to such report. 

" (c) A special prosecutor shall advise the 
House of Representatives of any substant ial 
and credible information which such special 
prosecutor receives that may constitute 
grounds for an impeachment. Nothing in this 
chapter or section 49 of this title shall pre
vent the Congress or either House thereof 
from obtaining information in the course 
of an impeachment proceeding. 

"(d) The appropriate committees of the 
Congress shall have oversight jurisdiction 
with respect to the official conduct of any 
special prosecutor appointed under this ch3.p
ter, and such special prosecutor shall have 
the duty to cooperate with the exercise of 
such oversight jurisdiction. 

" (e) A majority of majority party mem
bers or a majority of all nonmajority party 
members of the Committee on the Judiciary 
of either House of the Congress may request 
in writing that the Attorney General apply 
for the appointment of a special prosecutor. 
Not later than thirty days after the receipt 
of such a request, or not later than fifteen 
days after the completion of a preliminary 
investigation of the matter with respect to 
which the request is made, whichever is later, 
the Attorney Genera~ shall provide written 
notification of any action the Attorney Gen
eral has taken in response to such request 
and, if no application has been made to the 
division of the court, why such application 
was not made. Such written notification shall 
be provided to the committee on which tl:e 
persons making the request serve, and shall 
not be revealed to any third party, except 
that the committee may, either on i t s own 
initiative or upon the request of the Attorney 
General, make public such portion or por
tions of such notification as will not in the 
committee's judgment prejudice the rights 
of any individual. 
"§ 596. Removal of a special prosecutor; term

ination of office 
"(a) (1) A special prosecutor appointed un

der this chapter may be removed from office, 
other than by impeachment and conviction, 
only by the personal action of the Attorney 
General and only for extraordinary impro
priety, physical disab111ty, mental incapacity, 
or any other condition that substantially im
pairs the performance of such special prose
cutor's duties. 

"(2) If a special prosecutor is removed from 
office, the Attorney General shall promptly 
submit to the division of the court and the 
Committees on the Judiciary of the Senate 
and the House of Representatives a report 
specifying the facts found and the ultimate 
grounds for such removal. The committees 
shall make available to the public such re
port, except that each committee may, if 
necessary to protect the rights of any indi
vidual named in the report or to prevent un
due interference with any pending prosecu
tion, delete or postpone publishing any or 
all of the report. The di vision of tpe court 
may release any or all of such report in the 
same manner as a report released under sec
tion 595(b) (3) of this title and under the 
same limitations as apply to the release of 
a report under that section. 

"(3) A special prosecutor so removed may 
obtain judicial review of the removal in a 
civil action commenced before the division 
of the court and, if such removal was based 
on error of law or fact, may obtain reinstate
ment or other appropriate relief. The division 
of the court shall ca use such an action to 
be in every way expedited. 

"(b) ( 1) An office of special prosecutor shall 
terminate when (A) the special prosecutor 
notifies the Attorney General that the in
vestigation of all matters within the prose
cutorial jurisdiction of such special prosecu
tor or accepted by such special prosecutor 
under section 594(e) of this title, and any 
resulting prosecutions, have been completed 

or so substantially completed that it would 
be appropriate for the Department of Jus
tice to complete such investigations and pros
ecutions and (B) the special prosecutor files 
a report in full compliance with section 595 
(b) of this title. 

"(2) The division of tbe court, either on 
its own motion or upon suggestion of the 
Attorney General, may terminate an office of 
special prosecutor at any time, on the ground 
that the investigation of all matters within 
the prosecutorial jurisdiction of the special 
prose cu tor or accepted by such special prose
cutor under section 594 ( e) of this title, and 
any resulting prosecutions, have been com
pleted or so substantially completed that it 
would be appropriate for the Department of 
Justice to complete such investigations and 
prosecutions. At the time of termination, the 
special prosecutor shall file the report re
quired by section 595 (b) of this title. 
"§ 597. Relationship with Department of 

Justice 
"(a) Whenever a matter is in the prosecu

torial jurisdiction of a special prosecutor or 
has been accepted by a special prosecutor 
under section 594(e) of this title, the Depart
ment of Justice, the Attorney General, and 
all other officers and employees of the De
partment of Justice shall suspend all inves
tigations and proceedings regarding such 
matter, except to the extent required by sec
tion 594(d) of this title, and except insofar 
as such special prosecutor agrees in writing 
that such investigation or proceedings may 
be continued by the Department of Justice. 

"(b) Nothing in this chapter shall pre
vent the Attorney General or the Solicitor 
General from making a presentation as ami
cus curiae to any court as to issues of law 
raised by any case or proceeding in which a 
special prosecutor participates in an official 
capacity or any appeal of such a case or pro
ceeding. 
"§ 598. Termination of effect of chapter 

"This chapter shall cease to have effect five 
years after the date of the enactment of this 
chapter, except that this chapter shall con
tinue in effect with respect to then pending 
matters before a special prosecutor that in 
the judgment of such special prosecutor re
quire such continuation until that special 
prosecutor determines such matters have 
been completed.". 

(b) The tables of chapters for title 28 of 
the United States Code and for part II of 
such title 28 are each amended by inserting 
immediately after the item relating to chap
ter 37 the following new item: 
"38 Special prosecutor.". 

(c) There are authorized to be appropri
ated for each fl.seal year such sums as may 
be necessary, to be held by the Department 
of Justice as a contingent fund for the use 
of any special prosecutors appointed under 
chapter 38 (relating to special prosecutor) 
of title 28 of the United States Code in the 
carrying out of functions under such chapter. 
ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT 

SPECIAL PROSECUTORS 

SEC. 602. (a) Chapter 3 of title 28 of the 
United States Code is amended by adding 
at the end the following: 
§ 49. Assignment of judges to division to ap

point special prosecutors 
"(a) Beginning with the two-year period 

commencing on the date of the enactment 
of this section, three judges or justices shall 
be assigned for each successive two-year pe
riod to a division of the United States Court 
of Appeals for the District of Columbia to be 
the division of the court for the purpose o! 
appointing special prosecutors. 

"(b) Except as provided under subsection 
(f) of this section, assignment to such dl
v1slon of the court shall not be a bar to other 
judicial assignments during the term o! such 
division. 
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"(c) In assigning judges or justices to sit 
on such division of the court, priority shall 
be given to senior circuit judges and retired 
justices. 

" ( d) The Chief Justice of the United States 
shall designate and assign three circuit court 
judges or justices, one of whom shall be a 
judge of the United States Court of Appeals 
for the District of Columbia, to such division 
of the court. Not more than one judge or 
justice or senior or retired judge or justice 
may be named to such division from a par
ticular court. 

"(e) Any vacancy in such division of the 
court shall be filled only for the remainder 
of the two-year period in which such va
cancy occurs and in the same manner as ini
tial assignments to such division were made. 

"(f) Except as otherwise provided in chap
ter 39 of this title, no member of such divi
sion of the court who participated in a func
tion conferred on the division under chapter 
39 of this title involving a special prosecutor 
shall be eligible to participate in any judi
cial proceeding concerning a matter which 
involves such special prosecutor while such 
special prosecutor is serving in that office or 
which involves the exercise of such special 
prosecutor is still serving in that office.". 

(b) The table of sections for chapter 3 of 
title 28 of the United States Code is amended 
by adding at the end the following item: 
"49. Assignment of judges to division to ap-

point special prosecutors.". 
DISQUALIFICATION OF OFFICERS AND EMPLOYEES 

OF THE DEPARTMENT OF JUSTICE AND ANNUAL 

REPORT OF ATTORNEY GENERAL 

SEC. 603. (a) Chapter 31 of title 28 of the 
United States Code is amended by adding at 
the end the following: 
"§ 528. Disqualification of officers and em

ployees of the Department of 
Justice 

"The Attorney General shall promulgate 
rules and regulations which require the dis
qualification of any officer or employee of the 
Department of Justice, including a United 
States attorney or a member of such attor
ney's staff, from participation in a particular 
investigation or prosecution if such partici
pation may result in a personal, financial, or 
political conflict of interest, or the appear
ance thereof. Such rules and regulations 
may provide that a willful violation of any 
provision thereof shall result in removal 
from office. 
"§ 529. Annual report of Attorney General 

"Beginning on June 1, 1979, and at the be
ginning of each regular session of Congress 
thereafter, the Attorney General shall report 
to Congress on the activities and operations 
of the Public Integrity Section or any other 
unit of the Department of Justice designated 
to supervise the investigation and prosecu
tion of-

" ( 1) any violation of Federal criminal law 
by any individual who holds or who at the 
time of such violation held a position, 
whether or not elective, as a Federal Gov
ernment officer, employee, or special em
ployee, if such violation relates directly or 
indirectly to such individual's Federal Gov
ernment position, employment, or compen
sation; 

"(2) any violation of any Federal criminal 
law relating to lobbying, conflict of interest, 
campaigns, and election to public office com
mitted by any person, except insofar as such 
violation relates to a matter involving dis
crimination or intimidation on grounds of 
race, color, religion, or national origin; 

"(3) any violation of Federal criminal law 
by any individual who holds or who at the 
time of such violation held a position, 
whether or not elective, as a State or local 
government officer or employee, if such vio
lation relates directly or indirectly to such 
individual's State or local government posi
tion, employment, or compensation; and 
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"(4) such other matters as the Attorney 
General may deem appropriate. 
Such report shall include the number, type, 
and disposition of all investigations and 
prosecutions supervised by such Section or 
such unit, except that such report shall not 
disclose information which would interfere 
with any pending investigation or prosecu
tion or which would improperly infringe 
upon the privacy rights of any individuals.". 

(b) The table of sections for chapter 31 
of title 28 of the United States Code is 
amended by adding at the end of the follow
ing: 
"528. Disqualification of officers and employ

ees of the Department of Justice. 
"529. Annual report of Attorney General.". 

EFFECTIVE DATE 

SEC. 604. Except as provided in this section, 
the amendments made by this title shall take 
effect on the date of the enactment of this 
Act. The provisions of chapter 39 of title 28 
of the United States Code, as added by sec
tion 601 of this Act, shall not apply to spe
cific information received by the Attorney 
General pursuant to section 591 of such title 
28, if the Attorney General determines that-

( 1) such specific information is directly 
related to a prosecution pending at the time 
such specific information is received by the 
Attorney General; 

(2) such specific information is related to 
a matter which has been presented to a grand 
jury and is received by the Attorney General 
within one hundred and eighty days of the 
date of the enactment of this Act; or 

(3) such specific information is related to 
an investigation that is pending at the time 
such specific information ls received by the 
Attorney General, and such specific informa
tion is received by the Attorney General 
within ninety days of the date of the en
actment of this Act. 

CREATION OF THE WATERGATE SPECIAL 

PROSECUTION FORCE 

TITL'E 28-JUDICIAL ADMINISTRATION 

Chapter I-Department of Justice 
Part 0-0rganization of the Department of 

Justice 
[Order No. 517-73) 

Establishing the Office of Watergate Special 
Prosecution Force 

By virtue of the authority vested in me by 
28 U.S.C. 509, 510 and 5 U.S.C. 301, there is 
hereby established in the Department of 
Justice, the Office of Watergate Special 
Prosecution Force, to be headed by a Director. 
Accordingly, Part O of Chapter I of Title 28, 
Code of Federal Regulations, is amended as 
follows: 

1. Section 0.1 of Subpart A, which lists the 
organizational units of the Department, is 
amended by adding "Office of Watergate Spe
cial Prosecution Force" immediately after 
"Office of the Pardon Attorney." 

2. A new Subpart G-1 is added immediately 
after Subpart G, to read as follows: 

"Subpart G-1-0ffice of Watergate Special 
Prosecution Force 

§ 0.37 General Functions 
The Office of Watergate Special Prosecu

tion Force shall be under the direction of a 
Director who shall be the Special Prosecutor 
appointed by the Attorney General. The 
duties and responsibilities of the Special 
Prosecutor are set forth in the attached ap
pendix which is incorporated and made a 
part hereof." 

( S) ELLIOT RICHARDSON, 

Attorney General. 
Date: May 31. 1973. 

Appendix on Duties and Responsibilities of 
the Special Prosecutor 

The Special Prosecutor. There is appointed 
by the Attorney General, within the Depart
ment of Justice, a Special Prosecutor to 
whom the Attorney General shall delegate 

the authorities and provide the staff and 
other resources described below. 

The Special Prosecutor shall have full 
authority for investigating and prosecuting 
offenses against the United States arising out 
of the unauthorized entry into Democratic 
National Committee Headquarters at the 
Watergate, all offenses arising out of the Pres
idential Election for which the Special 
Prosecutor deems it necessary and appro
priate to aJSsume responsibility, allegations 
involving the President, members of the 
White House staff, or Presidential appointees 
and any other matters which he consents to 
have assigned to him by the Attorney Gen
eral. 

In particular, the Special Prosecutor shall 
have full authority with respect to the above 
matters for: 

Conducting proceedings before grand juries 
and any other investigations he deems 
necessary; 

Reviewing all documentary evidence avail
able from any source, as to which he shall 
have full access; 

Determining whether or not to contest the 
assertion of "Executive Privilege" or any 
other testimonial privilege; 

Determining whether or not application 
should be made to any Federal court for a 
grant of immunity to any witness, consistent 
with applicable statutory requirements, or for 
warrants, subpoenas, or other court orders; 

Deciding whether or not to prosecute any 
individual, firm, corporation or group of 
individuals; 

Initiating and conducting prosecutions, 
framing indictments, filing informations, and 
handling all aspects of any cases within his 
jurisdiction (whether initiated before or after 
his assumption of duties), including any 
appeals; 

Coordinating and directing the activities of 
all Department of Justice personnel, includ
ing United States Attorneys; 

Dealing with and appearing before Con
gressional committees having jurisdiction 
over any aspect of the above matters and de
termining what documents, information, and 
assistance shall be provided to such 
committees. 

In exercising this authority, the Special 
Prosecutor will have the greatest degree of 
independence that is consistent with the At
torney General's statutory accountability for 
all matters falling within the jurisdiction of 
the Department of Justice. The Attorney 
General will not countermand or interfere 
with the Special Prosecutor's decisions or ac
tions. The Special Prosecutor will determine 
whether and to what extent he will inform or 
consult with the Attorney General about the 
conduct of his duties and responsibilities. 
The Special Prosecutor will not be removed 
from his duties except for extraordinary im
proprieties on his part. 

Staff and Resource Support 
1. Selection of Staff. The Special Prosecutor 

shall have full authority to organize, select, 
and hire his own staff of attorneys, investi
gators, and supporting personnel, on a full or 
part-time basis, in such numbers and with 
such qualifications as he may reasonably re
quire. He may request the Assistant Attor
neys General and other officers of the Depart
ment of Justice to assign such personnel and 
to provide such other assistance as he may 
reasonably require. All personnel in the De
partment of Justice, including United States 
Attorneys, shall cooperate to the fullest ex
tent possible with the Special Prosecutor. 

2. Budget. The Special Prosecutor will be 
provided with such funds and facilities to 
carry out his responsibilities as he may rea
sonably require. He shall have the right to 
submit budget requests for funds, positions, 
and other assistance, and such requests shall 
receive the highest priority. 

3. Designation and Responsibility. The per
sonnel acting as the staff and assistants of 
the Special Prosecutor shall be known as the 
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Watergate Special Prosecution Force and 
shall be responsible only to the Special Pros
ecutor. 

Continued. Responsibilities of Assistant At
torney General, Criminal Division. Except !or 
the specific investigative and prosecutorlal 
duties assigned to the Special Prosecutor, the 
Asslstan t Attorney General in charge of the 
Crimina.l Division will continue to exercise all 
of the duties currently assigned to him. 

Applicable Departmental Policies. Except 
as otherwise herein specified or as mutually 
agreed between the Special Prosecutor and 
the Attorney General, the Watergate Spec
ial Prosecution Force wlll be subject to the 
administrative regulations and policies of the 
Department of Justice. 

Public Reports. The Special Prosecutor may 
from time to time make public such state
ments or reports a.s he deems appropriate 
and shall upon completion of his assign
ment submit a final report to the appropriate 
persons or entities of the Congress. 

Duration of Assignment. The Special Pros
ecutor will carry out these responslbllities, 
with the full support of the Department o! 
Justice, until such time as, in his judgment, 
he has completed them or until a date mu
tually agreed upon between the Attorney 
General and himself. 

SPECIAL PROSECUTOR'S DESIGNATION OF 
ATTORNEYS 

TITLE 28-JUDICIAL ADMINISTRATION 
Chapter I-Department of Justice 

Part O-Organization of the Department of 
Justice 

Subpart G-1-omce o! Watergate Special 
Prosecution Force 
[Order No. 525-73) 

Delegation of authority to designate attor
neys to conduct legal proceedings 

The Omce of Watergate Special Prosecu
tion Force was established effective May 25, 
1973 (38 F .R. 14688). The purpose of this or
der ls to make clear that the Special Prose-

cutor ha.s full authority to exercise the At
torney General's authority under 28 U.S.C. 
515(a) to designate attorneys to conduct 
legal proceedings, including grand jury pro
ceedings. 

By virtue of the authority vested in me by 
28 U.S.C. 509, 510 and 5 U.S.C. 301, Subpart 
G-1 of Part O of Chapter I o! Title 28, Code 
of Federal Regulations, ls amended by add
ing the following new section 0.38 at the end 
thereof: 

"§ 0.38 Designation of attorneys. The Spe
cial Prosecutor ls authorized to designate at
torneys to conduct legal proceedings, includ
ing grand jury proceedings." 

Date: 7/8/73. 
( S) ELLIOT RICHARDSON, 

Attorney General. 

CLARIFICATION OF SPECIAL PROSECUTOR'S 
AUTHORITY 

TITLE 28-JUDICIAL ADMINISTRATION 
Chapter I-Department of Justice 

Pa.rt 0-0rganization of the Department of 
Justice 

Subpart G-1-0ffice of Watergate Special 
Prosecution Force 
[Order No. 531-73] 

Clarification of Authority o! Special 
Prosecutor 

The purpose of this order is to clarify 
the Special Prosecutor's authority with re
spect to matters generally assigned to his 
responsibUlty. See Department of Justice 
Order Nos. 517-73, 518-73, 525-73. 

By virtue of the authority vested in me 
by 28 U.S.C. 509, 510, and 5 U.S.C. 301 Sec
tion 0.38 of Subpart G-1 of Part o of Chap
ter I of Title 28, Code of Federal Regulations 
is a.mended to read as follows: 

§ 0.38 Specific functions. The Special Pros
ecutor is assigned and delegated the follow
ing specific functions with respect to mat
ters specified in this Subpart: 

(a) Pursuant to 28 U.S.C. 515(a), to con
duct any kind of legal proceeding, civil or 
criminal including grand jury proceedings, 
which United States attorneys are authorized 
by law to conduct, and to designate attor
neys to conduct such legal proceedings. 

(b) To approve or disapprove the produc
tion or disclosure of information or files re
lating to matters within his cognizance in 
response to a subpoena, order, or other de
mand of a court or other authority. (See 
Part 16(B) of this Chapter.) 

(c) To apply for and to exercise the au
thority vested in the Attorney General under 
18 U.S.C. 6005 relating to immunity of wit
nesses in Congressional proceedings. 

The listing of these specific functions ls 
for the purpose of lllustra.tlng the authority 
entrusted to the Special Prosecutor and ls 
not intended to limit in any manner his au
thority to carry out his functions and re
sponsiblllties. 

Date: 7/31/73. 
(S) ELLIOT RICHARDSON, 

Attorney General. 

ABOLITION OF WSPF IN 0cTOBER 1973 
TITLE 28-JUDICIAL ADMINISTRATION 
Chapter I-Department of Justice 

Part O-Organlzatlon of the Department of 
Justice 

[Order No. 546-73) 
Abolishment o! Oftice of Watergate Special 

Prosecution Force 
This order abolishes the omce of Water

gate Special Prosectlon Force. The func
tions of that Oftice revert to the Criminal 
Division. 

By virtue of the authority vested in me 
by 28 U.S.C. 509, 510 and 5 U.S.C. 301, the 
Oftice of Watergate Special Prosecution Force 
is abolished. Accordingly, Part 0 of Chapter 
I of Title 28, Code of Federal Regulations, ls 
amended as follows: 

1. Section 0.1 of Subpart A, which lists the 
organizational units ot the Department, is 
amended by deleting "Office of Watergate 
Special Prosecution Force." 

2 . Subpart G-1 is revoked. 
Order No. 517-73 of May 31, 1973, Order 

No. 518-73 of May 31, 1973, Order No. 525-73 
of July 8, 1973, and Order No. 531-73 of 
July 31, 1973, are revoked. 

This order is effective as of October 21, 1973. 
IS/ ROBERT H. BORK, 
Acting Attorney General. 

Date: Oct. 23, 1973. 

REESTABLISHMENT OF WSPF IN NOVEMBER 1973 
TITLE 28-JUDICIAL ADMINISTRATION 
Chapter I-Department of Justice 

Pa.rt 0-0rga.niza.tion of the Department of 
Justice 

[Order No. 551-73) 
Establishing the Office of Watergate Special 

Prosecution Force 
By virtue of the authority vested in me 

by 28 U.S.C. 509, 510 and 5 U.S.C. 301, there 
is hereby established in the Department of 
Justice, the Office of Watergate Special Prose
cution Force, to be headed by a Director. 
Accordingly, Pa.rt O of Chapter I of Title 28, 
Code of Federal Regulations, is amended as 
follows: 

1. Section 0.1 (a) which lists the organiza
tion units of the Department, is amended by 
adding "Office of Watergate Special Prosecu
tion Force" immediately after "Office of 
Crilllinal Justice." 

2. A new Subpart G-1 is added immediately 
after Subpart G, to read as follows: 

"Subpart G-1-0ffice of Watergate Special 
Prosecution Force 

§ 0.37 General Functions. 
The Office of Watergate Special Prosecution 

Force shall be under the direction of a Direc
tor who shall be the Special Prosecutor ap
pointed by the Attorney General. The duties 
and responsibilities of the Special Prosecu
tor are set forth in the attached appendix 
which is incorporated and made a. part 
hereof. 

§ 0.38 Specific Functions. 
The Special Prosecutor is assigned and 

delegated the following specific functions 
with respect to matters specified in this Sub
part: 

(a) Pursuant to 28 U.S.C. 515 (a), to con
duct any kind of legal proceeding, civil or 
criminal, including grand jury proceedings, 
which United States attorneys are authorized 
by law to conduct, and to designate attor
neys to conduct such legal proceedings. 

(b) To approve or disapprove the produc
tion or disclosure of information or files 
relating to matters within his cognizance in 
response to a subpoena, order, or other de
mand of a court or other authority. (See 
Part 16(B) of this chapter.) 

(c) To apply for and to exercise the au
thority vested in the Attorney General under 
18 U.S.C. 6005 relating to immunity of wit
nesses in Congressional proceedings. 

The listing of these specific functions ls 
for the purpose of lllustrating the authority 
entrusted to the Special Prosecutor and is 
not intended to lilllit in any manner his 
authority to carry out his functions and 
responsl blll ties." 

Date: 2 Nov 1973. 
(S) RoBERT H. BORK, 
Acting Attorney General. 

Append.ix on duties and. responsibilities of 
the Special Prosecutor 

The Special Prosecutor. There is appointed 
by the Attorney General, within the Depart
ment of Justice, a Special Prosecutor to 
whom the Attorney General shall delegate 
the authorities and provide the staff and 
other resources described below. 

The Special Prosecutor shall have full au
thority for investigating and prosecuting 
offenses against the United States arising 
out of the unauthorized entry into Demo
cratic Committee Headquarters at the Water
gate, all offenses arising out of the 1972 
Presidential Election for which the Special 
Prosecutor deems it necessary and appro
priate to assume responslb111ty, allegations 
involving the President, members of the 
White House staff, or Presidential appoint
ees, and any other matters which he con
sents to have assigned to him by the Attor
ney General. 

In particular, the Special Prosecutor shall 
have full authority with respect to the above 
matters !or: 

Conducting proceedings before grand jur
ies and any other investigations he deeins 
necessary; 

Reviewing all documentary evidence 
available from any source, as to which he 
shall have full access; 

Determining whether or not to contest the 
assertion of "Executive Privilege" or any 
other testimonial privilege; 

Deterlllinlng whether or not application 
should be made to any Federal court for a 
grant of immunity to any witness, consist
ently with applicable statutory requirements, 
or for warrants, subpoenas, or other court 
orders; 

Deciding whether or not to prosecute any 
individual, firm, corporation or group of in
dividuals; 

Initiating and conducting prosecutions, 
framing indictments, filing informations, 
and handling all aspects of any cases within 
his jurisdiction (whether initiated before or 
after his assumption of duties), including 
any appeals; 

Coordinating and directing the activities 
of an Department of Justice personnel, in
cluding United States Attorneys; 
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Dealing with and appearing before Con

gressional committees having jurisdiction 
over any aspect of the above matters and 
determining what documents , information, 
and assistance shall be provided to such 
committees. 

In exercising this authority, the Special 
Prosecutor will have the greatest degree o1 
independence that is consistent with the 
Attorney General's statutory accountability 
for all matters falling within the jurisdic
tion of the Department of Justice. The At
torney General will not countermand or in
terfere with the Special Prosecutor's deci
sions or actions. The Special Prosecutor will 
determine whether and to what extent he 
will inform or consult with the Attorney 
General about the conduct of his duties and 
responsibilities. In accordance with assur
ances given by the President to the Attorney 
General that the President will not exercise 
his Constitutional powers to effect the dis
charge of the Special Prosecutor or to limit 
the independence that he is hereby given, 
the Special Prosecutor will not be removed 
.from his duties except for extraordinary im
proprieties on his part and without the 
President's first consulting the Majority and 
the Minority Leaders and Chairmen and 
ranking Minority Members of the Judiciary 
Committees of the Senate and House of Rep
resentatives and ascertaining that their con
census is in accord with his proposed action. 

Staff and Resources Support 
1. Selection of Staff. The Special Prosecu

tor shall have full authority to organize, 
select, and hire his own staff of attorneys, in
vestigators, and supporting personnel, on a 
full or part-time basis, in such numbers and 
with such qualifications as he may reason
ably require. He may request the Assistant 
Attorneys General and other officers of the 
Department of Justice to assign such person
nel and to provide such other assistance as 
he may reasonably require. All personnel in 
the Department of Justice, including United 
States Attorneys, shall cooperate to the full
est extent possible with the Special 
Prosecutor. 

2. Budget. The Special Prosecutor will be 
provided with such funds and facilities to 
carry out his responsibilities as he may rea
sonably require. He shall have the right to 
submit budget requests for funds, positions, 
and other assistance and such requests shall 
receive the highest priority. 

3. Designation and Responsibility. The per
sonnel acting as the staff and assistants of 
the Special Prosecutor shall be known as the 
Watergate Special Prosecution Force and 
shall be responsible only to the Special 
Prosecutor. 

Continued. Responsibilities of Assistant At
torney General, Criminal Division. Except for 
the specific Investigative and prosecutorial 
duties assigned to the Special Prosecutor, the 
Assistant Attorney General in charge of the 
Criminal Division will continue to exercise 
all of the duties currently assigned to him. 

Applicable Departmental Policies. Except 
as otherwise herein speclfied or as mutually 
agreed between the Special Prosecutor and 
the Attorney General, the Watergate Special 
Prosecution Force will be subject to the ad
ministrative regulations and policies of the 
Department of Justice. 

Public Reports. The Special Prosecutor 
may from time to time make publlc such 
statements or reports as he deems appro
priate and shall upon completion of his 
assignment submit a final report to the ap
propriate persons or entities of the Congress. 

Duration of Assignments. The Special 
Prosecutor wlll carry out these responsibll
ities, with the full support of the Depart
ment of Justice, until such time as, In his 
judgment, he has completed them or until a; 
date mutually agreed upon between the At
torney General and himself. 

CLARIFICATION OF SPECIAL PROSECUTOR'S 
INDEPENDENCE 

TITLE 28-JUDICIAL ADMINISTRATION 
Chapter I-Department of Justice 

Part O-Organization of the Department of 
Justice 

Subpart G-1-0ffice of Watergate Special 
Prosecution Force 
[Order No. 554-73) 

Amending the Regulations Establishing the 
Office of Watergate Special Prosecution 
Force 
By virtue of the authority vested in me by 

28 U.S.C. 509, 510 and 5 U.S.C. 301, the last 
sentence of the fourth paragraph of the Ap
pendix to Subpart G-1 is amended to read as 
follows: 

"In accordance with assurances given by 
the President to the Attorney General that 
the President will not exercise his Consti
tutional powers to effect the discharge of the 
Special Prosecutor or to limit the independ
ence that he is hereby given, ( 1) the Special 
Prosecutor will not be removed from his 
duties except for extraordinary improprieties 
on his part and without the President's first 
consulting the Majority and the Minority 
Leaders and Chairmen and ranking Minority 
Members of the Judiciary Committees of 
the Senate and House of Representatives and 
ascertaining that their consensus is in ac
cord with his proposed action, and (2) the 
jurisdiction of the Special Prosecutor will 
not be limited without the President's first 
consulting with such Members of Congress 
and ascertaining that their consensus is in 
accord with his proposed action." 

(S) ROBERT H. BORK, 
Acting Attorney General. 

Date: Nov. 19, 1973. 

CLARIFICATION OF CLARIFICATION 
NOVEMBER 21, 1973. 

LEON JAWORSKI, Esq., 
Special Prosecutor, 
Watergate Special Prosecution Force, 
Washington, D.C. 

DEAR MR. JAWORSKI: You have informed me 
that the amendment to your charter of No
vember 19, 1973 has been questioned by some 
members of the press. This letter is to con
firm what I told you in our telephone con
versation. The amendment of November 19, 
1973 was intended to be, and is, a safeguard 
of your independence. 

The President has given his assurance 
that he would not exercise his constitutional 
powers either to discharge the Special Prose
cutor or to limit the independence of the 
Special Prosecutor without first consulting 
the Majority and Minority leaders and chair
men and ranking members of the Judiciary 
Committees of the Senate and the House, 
and ascertaining that their consensus is in 
accord with his proposed action. 

When that assurance was worked into the 
charter, the draftsman inadvertently used a 
form of words that might have been con
strued as applying the President's assurance 
only to the subject of discharge. This was 
subsequently pointed out to me by an as
sistant and I had the amendment of No
vember 19 drafted in order to put beyond 
question that the assurance given applied 
to you.:- independence under the charter and 
not merely to the subject of discharge. 

There is, in my judgment, no possibility 
whatever that the topics of discharge or lim
itation of independence will ever be of more 
than hypothetical interest. I write this let
ter only to repeat what you already know: 
the recent amendment to your charter was 
to correct an ambiguous phrasing and thus 
to make clear that the assurances concern-

ing congressional consultation and consensus 
apply to all aspects of your independence. 

Sincerely, 
( S) ROBERT H. BORK, 
Acting Attorney General. 

[Civ. A. No. 1954-73) 
RALPH NADER ET AL., PLAINTIFFS, V. ROBERT H. 

BORK, ACTING ATTORNEY GENERAL OF THE 
UNITED STATES, DEFENDANT 
(United States District Court, District of 

Columbia, Nov. 14, 1973) 
Action was brought for declaratory judg

ment and injunction with respect to dis
charge of Watergate Special Prosecutor. Fol
lowing hearing, the District Court, Gesell, 
J. , held that all injunctive relief would be 
denied where discharged Special Prosecutor 
did not enter the litigation or otherwise 
seek reinstatement; that members of Con
gress had standing to seek declaration of 
illegality of the discharge; that action had 
not been mooted; that discharge was in vio
lation of Justice Department regulation pre
cluding removal except for "extraordinary 
improprieties"; and that discharge could 
not be retroactively validated by subsequent 
arbitrary and unreasonable revocation of 
the regulation. 

Ordered accordingly. 
1. Injunction-22, 114(1): 
All injunctive relief to reinstate Water

gate Special Prosecutor and to halt investi
gation until he resumed control would be 
denied where discharged Special Prosecutor 
had not entered litigation challenging 
legality of his ouster or otherwise sought to 
be reinstated, and where a new Special 
Prosecutor had been sworn in. Fed. Rules 
Civ. Proc. rules 19(a), 65(a}, 28 U.S.C.A. 

2. Declaratory Judgment-300: 
Citizen lacked standing to seek declara

tion of illegality of discharge of Watergate 
Special Prosecutor. 

3. Declaratory Judgment-304: 
Members of Congress had standing to seek 

declaration of illegality of discharge of Wa
tergate Special Prosecutor, where such decla
ration would bear on the duties of such 
members with respect to legislation concern
ing the investigation. 

4. Action-6: 
Importance of question presented cannot 

alone save a case from mootness. 
5. Declaratory Judgment-203: 
Action seeking declaration of illegality 

of discharge of Watergate Special Prosecutor 
was not mooted by subsequent developments, 
including failure of discharged Prosecutor to 
seek reinstatement and appointment of new 
Prosecutor, where the congressional plaintiffs 
had substantial continuing interest in the 
litigation by reason of pending legislation 
which might be affected by the outcome and 
by reason of fact that challenged conduct of 
defendant could be repeated with regard to 
new Special Prosecutor. 

6. Attorney General-2: 
As an appointee of the Attorney General, 

Watergate Special Prosecutor served sub
ject to congressional rather than presidential 
control, and Congress had power directly to 
limit the circumstances under which he 
could be discharged. 5 U.S.C.A. § 301; 28 
u .s.c.A. § § 509. 510. 

7. Attorney General-2: 
Though, in absence of limitations issued 

by Congress, Attorney General would have 
authority to fire at any time and for any rea
son Special Prosecutor appointed by him, De
partment of Justice regulation issued by the 
Attorney General and limiting his own au
thority with respect to discharge had the 
force and effect of law, and was binding on 
him. 5 U.S.C.A. § 301. 

8 . Attorney General-2: 
In light of Justice Department regulation 

providing that Watergate Special Prosecutor 
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would not be removed except for extraordi
nary improprieties, discharge on ground Spe
cial Prosecutor was insisting on compliance 
with a court order which was no longer 
subject to further judicial review was illegal. 
5 U.S.C.A. § 301; 28 U.S.C.A. § 508(b). 

9. Attorney General-2: 
Order revoking Justice Department regula

tion providing that Watergate Special Pros
ecutor could not be discharged except for 
"extraordinary improprieties" was arbitrary 
and unreasonable and could not retroactive
ly validate the prior discharge of Special 
Prosecutor for reasons not speclfied tn the 
regulation. 

10. Administrative Law and Procedure-
421: 

Action of administrative agency in revok
ing its regulations must be neither arbitrary 
nor unreasonable. 

11 . Attorney General-2: 
Commitments given to the Senate at the 

time of Attorney General's confirmation with 
respect to independence of Watergate Spe
cial Prosecutor had no legal effect. 

12. Constitutional Law-72: 
It would be inappropriate for federal dis

trict court to appoint and supervise a spe
cial prosecutor. 

Alan B. Morrison, W. Thomas Jacks, Ray
mond T. Bonner, Washington, D.C., for 
plaintiffs. 

Irwin Goldbloom, Ray Battocchi, Dept. of 
Justice, Washington, D.C., for defendant. 

MEMORANDUM 
Gesell, District Judge. 
This is a declaratory judgment and in

junction action arising out of the discharge 
of Archibald Cox from the office of Water
gate Special Prosecutor. Defendant Robert 
H. Bork was the Acting Attorney General 
who discharged Mr. Cox. Plaintiffs named in 
the Amended Complaint are as listed above. 

Some issues have already been decided. 
The matter first came before the Court 
on plaintiff's motion for preliminary in
junction and a request that the trial of the 
action on the merits be consolidated with 
the preliminary injunction pursuant to 
Rule 65(a) of the Federal Rules of Civil 
Procedure. Defendant filed opposition 
papers, and a hearing was held on the de
tailed affidavits and briefs filed by the par
ties. The Court determined that the case 
was in proper posture for a determination 
on the merits at that time. 

[ 1 J All injunctive relief requested in the 
proposed preliminary injunction tendered 
at the hearing and in the Amended Com
plaint was denied from the bench. The effect 
of the injunctions sought would have been to 
reinstate Mr. Cox as Watergate Special 
Prosecutor and to halt the Watergate in
vestigation until he had reassumed control. 
It appeared to the Court that Mr. Cox's par
ticipation in this case was required before 
such relief could be granted. See Rule 19(a) 
of the Federal Rules of Civil Procedure. Yet 
Mr. Cox has not entered into this litigation, 
nor has he otherwise sought to be reinstated 
as Special Prosecutor. On the contrary, his 
return to prior duties at Harvard has been 
publicly announced. Moreover, a new Water
gate Special Prosecutor was sworn in on No
vember 5, 1973, and the Court felt that the 
public interest would not be served by plac
ing any restrictions upon his on-going in
vestigation of Watergate-related matters. 

Plaintiffs continue to press !or a declara
tory judgment on the only remaining issue 
to be resolved: the legality of the discharge 
of Mr. Cox and of the temporary abolition 
of the Office of Watergate Special Prosecutor. 
To this end, it must initially be determined 
whether plaintiffs have standing and 
whether a justiciable controversy still exists. 

[2, 3) Defendant Bork contends that the 
congressional plaintiffs lack standing 1 and 

Footnotes at end of article. 

that the controversy is moot. This position 
is without merit. The discharge of Mr. Cox 
precipitated a wide-spread concern, if not 
lack of confidence, in the administration of 
justice. Numerous bills are pending in the 
Senate and House of Representatives which 
attempt to insulate the Watergate inquiries 
and prosecutions from Executive interfer
ence, and impeachment of the President be
cause of his alleged role in the Watergate 
matter-including the firing of Mr. Cox-is 
under active consideration.2 Given these un
usual circumstances, the standing of the 
three congressional plaintiffs to pursue their 
effort to obtain a judicial determination as 
to the legality of the Cox discharge falls 
squarely within the recent holding of the 
United States Court of Appeals for the Dis
trict of Columbia Circuit in Mitchell v. Laird, 
No. 71-1510 (D.C. Cir. March 20, 1973). Faced 
with a challenge by a group of congressmen 
to the legality of the Indo-China War, the 
Court recognized standing in the following 
forceful terms: 

"If we, for the moment, assume that de
fendants' actions in continuing the hostil
ities in Indo-China were or are beyond the 
authority conferred upon them by the Con
stitution, a declaration to that effect would 
bear upon the duties of plaintiffs to consider 
whether to impeach defendants, and upon 
plaintiffs' quite distinct and different duties 
to make appropriations to support the hos
tilities, such as raising an army or enacting 
other civil or criminal legislation. In our 
view, these considerations are sufficient to 
give pl_aintiffs a standing to make their com
plaint." Id. at 4. 

[ 4, 5] Unable to distinguish this holding, 
defendant Bork suggests that the instant 
case has been mooted by subsequent events 
and that the Court as a discretionary matter 
should refuse to rule on the legality of the 
Cox discharge. This view of the matter is 
more academic than realistic, and fails to 
recognize the insistent demand for some de
gree of certainty with regard to these dis
tressing events which have engendered con
siderable public distrust of government. 
There is a pressing need to declare a rule of 
law that will give guidance for future con
duct with regard to the Watergate inquiry. 

While it is perfectly true that the impor
tance of the question presented cannot a.lone 
save a case from mootness, Marchand v. Di
rector , United States Probation Office, 421 
F. 2d 331, 333 (1st Cir. 1970), the congres
sional plaintiffs before the Court have a sub
stantial and continuing interest in this liti
gation. It is a.n undisputed fact that pending 
legislation may be affected by the outcome of 
t his dispute and that the challenged con
duct of the defendant could be repeated 
with regard to the new Watergate Special 
Prosecutor if he presses too hard,3 an event 
which would undoubtedly prompt further 
congressional action. This situation not only 
saves the case from mootness, see United 
States v. Concentrated Phosphate Export 
Assoc., 393 U.S. 199, 203-204, 89 S. Ct. 361, 21 
L. Ed. 2d 344 (1968); Friend v. United States, 
128 U.S. App . D.C. 323, 38'B F. 2d 579 (1967), 
but forces decision. The Court has before it 
an issue that is far from speculative and a 
strong showing has been made tha.t judicial 
determination of that issue is required by the 
public interest. Under these circumstances, 
it would be an abuse of discretion not to 
act. 

Turning then to the merits, the facts are 
not in dispute and must be briefly stated to 
place the legal discussion in the proper con
text. 

The duties and responsib111t1es of the Of
fice of Watergate Special Prosecutor were set 
forth in a formal Department of Justice reg
u lation ,' as authorized by statute.5 This reg
ulation gave the Watergate Special Prose-
cutor very broad power to investigate and 
prosecute offenses arising out of the Water-

gate break-in, t he 1972 Presidential election, 
and allegations involving the President, mem
bers of the White House staff or :presidential 
appointees. Specifically, he was charged with 
responsibility to conduct court proceedings 
a.nd to determine whether or not to contest 
assertions of Executive privilege. He was to 
remain in office until a date mutually agreed 
upon between the Attorney General and 
himself , and it was provided that "The Spe
cial Prosecutor will not be removed from his 
duties except for extraordinary impropri
eties on his part." 

On the same day that this regulation was 
promulgated, Archibald Cox was designated 
as Watergate Special Prosecutor.8 Less than 
four months later, Mr. Cox wa.s fired by de
fendant Bork. It is freely admitted that he 
was not discharged for an extraordinary im
propriety.7 Instead , Mr. Cox was discharged 
on the order of the President because he was 
insisting upon White House compliance with 
a Court Order which was no longer subject 
to further judicial review. After the Attorney 
General had resigned rather than fl.re Mr. 
Cox on this ground and the Deputy Attor
ney General had been discharged for re
fusing to do so, defendant Bork formally dis
missed Mr. Cox on October 20, 1973, sending 
him the following letter: s 

DEAR MR. Cox: As provided by Title 28, 
Section 508 {b) of the United States Code and 
Title 28, Section 0.132 (a) of the Code of 
Federal Regulations, I have today assumed 
the duties of Acting Attorney General. In 
that capacity I am, as instructed by the 
President, discharging you, effective at once, 
from your position as Special Prosecutor, 
Watergate Special Prosecution Force. 

Very truly yours, 
ROBERT H. BORK, 

Acting Attorney General. 
Thereafter, on October 23, Mr. Bork re

scinded the underlying Watergate Special 
Prosecutor regulation, retroactively, effective 
as of October 21.0 

The issues presented for declaratory judg
ment are whether Mr. Cox was lawfully dis
charged by defendant on October 20, while 
the regulation was still in existence, and, if 
not, whet her the subsequent cancellation of 
the regulat ion lawfully accomplished his dis
charge. Bot h suppositions will be considered. 

(6, 7] It should first be noted that Mr. Cox 
was not nominated by the President and did 
not serve at the President's pleasure. As an 
appointee of the Attorney General,10 Mr. Cox 
served subject to congressional rather than 
Presidential control. See Myers v. United 
States, 272 U.S. 52, 47 S.Ct. 21 , 71 L.Ed. 160 
( 1926). The Attorney General derived his 
authorit y to hire Mr. Cox and to fix his term 
of service from various Acts of Congress.u 
Congress therefore had the power directly to 
limit t he circumstances under which Mr. Cox 
could be discharged, see United States v. 
Perkins, 116 U.S. 483, 6 S .Ct. 449, 29 L.Ed. 700 
(1886), and to delegate that power to the 
Attorney General, see Service v. Dulles, 354 
U.S. 363, 77 S.Ct. 1152, 1 L.Ed.2d 1403 (1957). 
Had no such limitations been issued, the 
Attorney General would have had the au
thority to fire Mr. Cox at any time and for 
any reason. However, he chose to limit his 
own aut hority in this regard by promulgat
ing the Watergate Special Prosecutor regula
tion previously described. It is settled beyond 
dispute that under such circumstances an 
agency regulation has the force and effect 
of law, and is binding upon the body that is
sues it. Accardi v. Shaughnessy, 347 U.S. 260, 
74 S.Ct. 499, 98 L .Ed. 681 (1954) ("Accarai 
I " ); Bonita v. Wirtz, 125 U.S. App. D.C. 163, 
369 F.2d 208 (1966); American Broadcasting 
Co. v. F .C.C., 85 U.S. App.D.C. 343. 179 F.2d 
437 (1949 ) ; United States v. Chapman, 179 
F.Supp. 447 (E.D.N.Y.1959). As the Ninth Cir
cuit observed in United States v. Short, 240 
F .2d 292, 298 (9th Cir. 1956): 

"An administrative regulation promul-
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gated within the authority granted by 
statute has the force of law and will be given 
full effect by the courts." 

[8] Even more directly on point, the 
Supreme Court has twice held that an Execu
tive department may not discharge one of its 
officers in a manner inconsistent with its 
own regulations concerning suCJh discharge. 
See Vitarelli v. Seaton, 359 U.S. 535, 79 S. Ct. 
968, 3 L.Ed.2d. 1012 (1959); Service v. Dulles, 
supra. The firing of Archibald Cox in the ab
sence of a finding of extraordinary Impro
priety was in clear violation of an existing 
Justice Department regulation having t~e 
force of law and was therefore illegal. 

[9] Defendant suggests that, even if Mr. 
Cox's discharge had been inlawful on Octo
ber 20, the subsequent abolition of the Of
fice of Watergate Special Prosecutor was legal 
and effectively discharged Mr. Cox at that 
time. This contention is also without merit. 
It is true that an agency has wide discretion 
in amending or revoking its regulations. 
United States v. O'Brien, 391 U.S. 367, 380, 88 
S.Ct. 1673, 20 L.Ed.2d 672 (1968). However, 
we are once again confronted with a situa
tion in which the Attorney General volun
tarily limited his otherwise broad authority. 
The instant regulation contains within its 
own terms a provision that the Watergate 
Special Prosecutor (as opposed to any par
ticular occupant of that office) will continue 
to carry out his responsibilities until he con
sents to the termination of that a.ssignment.12 

This clause can only be read as a bar to the 
total abolition of the Office of Watergate 
Special Prosecutor without the Special Prose
cutor's consent, and the Court sees no reason 
why the Attorney General cannot by regula
tion impose such a limitation upon himself 
and his successors. 

( 1 OJ Even if the Court were to hold other
wise. however, it could not conclude that 
the defendant's Order of October 23 revoking 
the regulation was legal. An agency's power 
to revoke its regulations is not unlimited
such action must be neither arbitrary nor 
unreasonable. Kelly v. United States Dept. 
of Interior, 339 F.Supp. 1095, 1100 (E.D. Cal. 
1972). Cf. Grain Elevator, Flour and Feed 
Mill Workers v. N.L.R.B., 126 U.S. App. D.C. 
219, 376 F.2d 774, cert. denied, 389 U.S. 932, 
88 S. Ct. 296, 19 L.Ed.2d 285 (1967); Morrison 
Mill Co. v. Freeman, 124 U.S. App. D.C. 334, 
36'i F.2d 52'i (1q66). cert. deni·ed, 385 U.S. 
1024, 87 S. Ct. 741, 17 L.Ed.2d 672 (1967). In 
the instant case, the defenda.nt abolished the 
Office of Watergate Special Prosecutor on 
October 23, and reinstated it less than three 
weeks later under a virtually identical regU
lation.13 It is clear that this turnabout was 
simply a ruse to permit the discharge of Mr. 
Cox without otherwise affecting the Office of 
the Special Prosecutor-a result which could 
not legally have been accomplished while 
the regulation was in effect under the cir
cumstances presented in this case. Defend
ant's Order revoking the original regulation 
was therefore arbitrary and unreasonable, 
and must be held to have been without force 
or effect. 

These conclusions do not necessarily indi
cate that defendant's recent actions in ap
pointing a new Watergate Special Prosecutor 
are themselves illegal, since Mr. Cox's evident 
decision not to seek reinstatement necessi
tated the prompt appointment of a successor 
to carry on the important work in which Mr. 
Cox had been engaged. But that fact does 
not cure past illegalities, for nothing in Mr. 
Cox's behavior as of October 23 amounted to 
an extraordinary impropriety, constituted 
consent to the abolition of his office or pro
vided defendant with a reasonable basis for 
such abolition. 

(11) Plaintiffs have emphasized that over 
and beyond these authorities the Acting At
torney General was prevented from firing Mr. 
Cox by the explicit and detailed commit
ments given to the Senate, at the time of Mr. 
Richardson's confirmation, when the precise 
terms of the regulation designed to assure 

Mr. Cox's independence were hammered out. 
Whatever may be the moral or political im
plications of the President's decision to dis
regard those commitments, they do not alter 
the fa.ct that the commitments had no legal 
effect. Mr. Cox's position was not ma.de sub
ject to Senate confirmation, nor did Con
gress legislate to prevent illegal or arbitrary 
ac;;ion affecting the independence of the 
Watergate Special Prosecutor. 

[12) The Court recognizes that this case 
emanates in part from congressional concern 
as to how best to prevent future Executive 
interference with the Watergate investiga
tion. Although these are times of stress, they 
call for caution as well as decisive action. The 
suggestion that the Judiciary be given re
sponsibility for the appointment and super
vision of a new Watergate Special Prosecu
tor, for example, is most unfortunate. Con
gress has it within its own power to enact 
appropriate and legally enforceable protec
tions against any effort to thwart the Water
gate inquiry. The Courts must remain neu
tral. Their duties are not prosecutorial. If 
Congress feels that laws should be enacted 
to prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not by 
following a course that places incompatible 
duties upon this particular Court. As Judge 
Learned Hand warned in United States v. 
Marzano, 149 F.2d 923, 926 (2 Cir. 1945): 

Prosecution and judgment are two quite 
separate functions in the administration of 
justice; they must not merge. 

This Memorandum contains the Court's 
findings of fact and conclusions of law. The 
rulings made are set out in the attached 
Final Order and Declaratory Judgment. 

FINAL ORDER AND DECLARATORY JUDGMENT 

On the basis of findings of fact and con
clusions of law set forth in an accompanying 
Memorandum filed this day, it is hereby. 

Ordered and Decreed that: 
(1) Plaintiff's motion for leave to file an 

Amended Complaint and add additional 
plaintiffs is granted. 

(2) Plaintiff's motion for preliminary in
junction is denied, and the trial of the 
action on the merits is advanced and con
solidated with the hearing on said motion. 

(3) Mr. Ralph Nader is dismissed as plain
tiff for lack of standing. 

(4) All injunctions prayed for in the 
Amended Complaint are denied. 

(5) The Court declares that Archibald Cox, 
appointed Watergate Special Prosecutor pur
suant to 28 C.F.R. § 0.37 ( 1973), was illegally 
discharged from tha. t omce. 

FOOTNOTES 

1 At the injunction hearing, the Court dis
missed Mr. Nader as a plaintiff from the 
bench, it being abundantly clear that he 
had no legal right to pursue these claims. 
Flast v. Cohen, 392 U.S. 83, 102, 88 S.Ct. 1942, 
20 L.Ed.2d 947 (1968). 

2 Referring to various bills pending in the 
Senate, Senator Moss stated, "I am severely 
h!l.mpered in my ability to discharge my 
duties because of uncertainty which exists 
with respect to the legality of Special Pros
ecutor Cox's dismissal and the abolition of 
his office." Affidavit of Senator Frank E. Moss, 
dated October 29, 1973. Congressman Waldie 
is a member of the House Judiciary Com
mittee and both he and Congresswoman 
Abzug have introduced resolutions calling 
for the impe::i.chment of the President be
cause of the Cox dismissal and other matters. 

a The regulation from which the present 
Watergate Special Prosecutor, Mr. Leon Ja
worski, derives his authority and his inde
pendence from the Executive branch is vir
tually identical to the original regulation at 
issue in that case. See note 13 infra. It is 
therefore particularly desirable to enunciate 
the rule of law applicable if attempts are 
made to discharge him. 

• 38 F.R. 14688 (June 4, 1973). The terms 

of this regulation were developed after nego
tiations with the Senate Judiciary Commit
tee and were submitted to the Committee 
during its hearings on the nomination of 
Elliot Richardson for Attorney General. Hear
ings Before the Senate Comm. on the Judi
ciary, 93rd Cong., 1st Sess. 144-46 (1973). 

s See 5 U.S.C. § 301. 
4 Justice Department Internal Order 518-

73 (May 31, 1973). 
1 See Defendant's Brief in Opposition to 

Plaintiffs' Motion for Preliminary Injunction, 
at 13. 

8 Exhibit 12 to the Affidavit of W. Thomas 
Jacks. 

o 38 F.R. 29466 (Oct. 23, 1973). 
10 See 38 F.R. 14688 (June 4, 1973). 
11 5 u.s.c. § 301; 28 u.s.c. §§ 509-510. 
12 See 38 F.R 14688 (June 4, 1973): "The 

Special Prosecutor will carry out these re
sponsibilities with the full support of the 
Department of Justice, until such time as, 
in his judgment, he has completed them or 
until a date mutually agreed upon between 
the Attorney General and himself." 

1a The two regulations are identical, ex
cept for a single addition to the new reg
ulation which provides that the Special 
Prosecutor may not even be discharged for 
extraordinary improprieties unless the Pres
ident determines that it is the "consensus" 
of certain specified congressional leaders that 
discharge is appropriate. Compare 38 F.R. 
30738 (Nov. 9, 1973) with 38 F.R. 14688 
(June 4, 1973). 

Mr. WARNER subsequently said: Mr. 
President, I likewise wish to join in this 
colloquy of the matter concerning the 
appointment by Attorney General Griffin 
Bell in which case he appointed a Special 
Counsel to complete the Justice Depart
ment investigation of National Bank of 
Georgia loans to the Carter warehouse. 

Attorney General Bell, in announcing 
the appointment of Paul J. Curran, 
stated that it is-

Important to the American Public's confi
dence in the administration of justice that 
they be assured that the ultimate resolution 
of the investigation ... was reached fairly 
and impartially without even the possibility 
of deference to high office. 

Mr. President, I applaud the noble goal 
outlined in this statement, that there will 
be equal treatment under the law of all 
parties irrespective of their status in life. 

Judge Bell's statement strongly im
plies that there must not be a double 
standard in the judicial process. 

And yet, Mr. President, when one ex
amines Judge Bell's actions and applies 
his own statement as a yardstick, one 
finds that his actions do not measure up. 

Judge Bell stated that Mr. Curran's 
appointment will be a "special guarantee 
that the investigation will be full, vigor
ous and impartial." 

But when one analyzes Mr. Curran's 
grant of authority, questions quickly 
spring to mind concerning Mr. Curran's 
ability to carry out his duty in a full and 
independent manner. 

Mr. PresiQent, I am very concerned 
that the concept of partisanship has en
tered into this issue. There is no place 
for partisanship in the administration of 
justice. 

Those of us who are troubled by the 
powers accorded the special prosecutor 
have been accused of partisanship. And 
yet, if partisanship has entered into this 
matter, it appears that it has been put 
there by Judge Bell. 

Mr. Curran's political affiliation is 
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mentioned predominantly in articles on 
this subject, as if a Republican would 
prosecute more diligently than a Demo-
crat. · 

Assistant Attorney General Philip B. 
Heymann, who will approve prosecutive 
decisions by Mr. Curran and who selected 
him, was quoted in yesterday's Washing
ton Star as saying that Curran's GOP 
credentials were an "advantage" though 
not a determining factor. 

It is the Justice Department which, by 
its actions and words, has muddied the 
waters by injecting partisanship into an 
issue where partisanship has no place. 

The only real issue here, Mr. President, 
is the question of a double standard in 
the judicial process. 

The Justice Department investigation 
which brought about Mr. Curran's ap
pointment concerns possible irregulari
ties which may touch a sitting President 
of the United States or some of his 
family. 

Only once before in recent history has 
the Justice Department faced a similar 
situation. That was the Watergate in
vestigation. 

It is instructive to compare the powers 
accorded the Special Prosecutor ap
pointed during the Watergate investiga
tion with powers granted the Special 
Counsel in the current investigation. 

The Watergate Special Prosecutor was 
granted complete independence, among 
other things, to: conduct proceedings 
before grand juries; decide whether or 
not to prosecute any individual, firm, 
corporation or group of individuals; ini
tiate and conduct prosecutions; coordi
nate and direct the activities of all 
Department of Justice personnel; deal 
with congressional committees; and de
cide on grants of witness immunity. 

Thus the powers of the Watergate 
Special Prosecutor were large and all 
encompassing. In short.-he was his own 
man, answerable to no one. And the 
people applauded, because, since the in
vestigation touched a sitting President 
of the United States, a grant of any less 
authority would have cast doubt and sus
picion on the investigation. 

The current investigation also touches 
a sitting President. Yet, in this instance, 
the powers of the Special Counsel have 
been strangely circumscribed. 

Mr. Curran is answerable to Mr. Hey
mann, the Justice Department official 
who chose him to be Special Counsel. Mr. 
Curran must recommend to the Justice 
Department any prosecutive decisions he 
feels are necessary in this investigation. 
Any indictments of suspects or immunity 
for witnesses must be approved by Mr. 
Heymann. In short, the Special Counsel 
will not be his own man.· 

I am not implying, Mr. President, that 
Mr. Curran, Mr. Heymann or the Justice 
Department will not carry out their 
duties in a full and fair manner. 

What does concern me, however, is the 
appearance that these arrangements 
present to the public: the suspicion 
which may be aroused that the Special 
Counsel by his inability to function in
depende'ntly, may be compromised in 
some manner in the carrying out of his 
duties. 

Mr. President, there's no place either 
for partisanship or for a double stand
ard anywhere in the judicial process. 

Particularly in a matter of this 
gravity, the integrity, impartiality, and 
independence of our proceedings must be 
above suspicion and beyond reproach. 

Mr. President, I ask unanimous con
sent that an editorial appearing in the 
New York Times Times of today's date, 
March 22, written by William Sa:fire, be 
printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Mar. 22, 1979] 
PATSY PROSECUTOR 

(By William Safi.re) 
w ASHINGTON-As predicted, Charles Kir

bo's appointees at the Carter Department of 
Political Justice have found an amiable Re
publican to be Special Nonprosecutor in the 
Carter warehouse scandal. 

Paul Curran-Bert Lance's lookalike-was 
the perfect cover-up choice because he is 
(a) a card-carrying Republican, son of Tom 
Curran, the late Manhattan Republican 
leader; (b) a former prosecutor hailed for 
his "courage not to indict" and (c) so eager 
for the job that he grabbed the offer on 
terms of subservience to Carter officials that 
any respectable special prosecutor would 
have scorned. 

At his press debut, he proved himself un
qualified as a serious prosecutor when he 
adcpted the Carter "containment theory," 
calling the case "a fairly narrow area involv
ing a reasonably narrow set of facts." That 
is exactly what the Carter men want: a Re
publican face wearing blinders. 

The cosmetic counsel will have as his 
staff the same crew from Carter Justice that 
spent five months (from August until Feb
ruary) failing to "follow the tangent" into 
the Carter warehouse dishonesty. He will 
have no power to indict anyone without the 
approval of the Carter Administration, and 
no power to immunize a witness who wants 
to save himself by incriminating a higher
up. 

Working in his "narrow area," Non
prosecutor Curran will not be able to in
vestigate why I.R.S. auditors in Atlanta 
okayed a phony tax return; he will not run 
Federal Election Commission staffers before 
a Washington grand jury to discover the real 
reasons for the year-long delay in its Carter 
report; he will not ask how much the Lib
yans offered Billy to lift the embargo on their 
C-130's; most important, if Bert Lance or 
Billy Carter wants to make a deal to avert 
jail by turning state's evidence against the 
owner of a money laundry, the special 
nonprosecutor is powerless to follow the 
trail of corruption on high. 

Instead, the "narrow" case, confined to 
"technical" violations, will be under the 
complete control of Criminal Division chief 
Philip Heymann, the man who dawdled for 
five months after Billy Carter took the Fifth 
before authorizing a "preliminary" F.B.I. 
probe, which itself neglected to interview 
key witnesses. 

Mr. Heymann forfeited all claim to im
partiality at the. conference that paraded 
the captive Republican front man. Asked 
why the Attorney General had not obeyed 
the law set down in the Ethics in Govern
ment Act-putting the power of appoint
ment of a special prosecutor in the courts
Professor Heymann asserted there was "no 
legal power of the Attorney General to go 
to court . . . no legal power of the court to 
appoint a special prosecutor ... it is for
bidden, not legally possible." 

It may be that a legal argument could be 
advanced to help the Attorney General avoid 
the requirement of obeying the special
prosecutor law. But for Mr. Heymann to 
posit that obeying the act would be lllegal
"forbidden"-shows the degree to which po
litical loyalty has warped his legal judg
ment; and this is the man who will have 
the special nonprosecutor under his thumb. 
One hopes that an aroused Senate wm chal
lenge this affront to the system in court; 
if not, the precedent set by President Carter 
will mock the Watergate reforms. 

The cover-up is in full swing on an other 
front: You will recall how, only last month, 
Billy Carter was a loose cannon, spilling in
formation to reporters, scheduled to appear 
on "Face the Nation" on Feb. 11. Suddenly, 
for some unknown reason, everything 
changed. Using an unlisted phone number 
known to the White House, Billy's lawyer 
called CBS producer Mary Yates at home 
and canceled; Bllly was checked into a hos
pital, and when his doctor refused to attest 
to the seriousness of his lllness, the man 
over whom the President claims "no con
trol" was sent to the naval alcoholic facility 
supposedly just for Government employees 
and their dependents. Under naval guard, 
he has become as incommunicative as Dita 
Beard .. 

We now learn from The Washington Post 
that on March 1, Charles Kirbo, as trustee 
for Jimmy Carter, paid Billy Carter $2,000 
an acre for 157 acres of land that Billy had 
bought three years before for $610 an acre. 
Inflation under Carter has been rough, but 
not that rough: Billy Carter came out $218,-
770 ahead, and soon became quite docile. 
Diehard cover-uppers will explain that the 
deal was long in the making, well worth the 
price, and all that: I call it hush money. 

Will the special nonprosecutor get testi
mony under oath from Mr. Kirbo that the 
payoff to Billy was made without the knowl
edge of President Carter, as the blind trust 
demands? How was it financed? Will Billy 
and his brother-partner and White House 
counsel Robert Lipshutz and media adviser 
Gerald Rafshoon be interrogated under oath 
about this deal, which has placed the em
barrassing witness-suspect out of reach of 
press and law? 

Not by the "narrow case" special non
prosecutor. The Senate Judiciary minority 
must go to court to force the Carter men to 
obey the Ethics in Government Act. That's 
the only way we will get to the bottom of 
the dishonesty in one candidate's business 

. that might have mushroomed into the per
version of the 1976 electoral process. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia (Mr. ROBERT c. BYRD) is 
recognized for the remafnder of the time 
allocated. 

APPOINTMENT OF SPECIAL PROSE
CUTOR IN WAREHOUSE INQUIRY 
Mr. ROBERT C. BYRD. Mr. President, 

despite my view that the legislation pro
viding for a Special Prosecutor could 
have been used in the current situation 
involving the investigation of the Carter 
warehouse problem, I-unlike others who 
have spoken-fully believe that Mr. Cur
ran could have the necessary independ
ence and can have the necessary inde
pendence to carry out the thorough 
investigation that justice requires. 

Since the Attorney General has ap
pointed a special counsel instead of tak
ing the statutory route, it is incumbent 
on him, I think, to assure that Mr. 
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Curran will have the requisite independ
ence. A written charter spelling out Mr. 
Curran's mandate is expected shortly, 
and it will receive careful attention. If 
the charter gives Mr. Curran the latitude 
to follow the investigation wherever it 
leads; if it safeguards him from the 
possibility of improper removal; if it 
permits his prosecutive decisions to be 
overruled only in egregious cases; and if 
it requires that all attempts by the 
Justice Department to overrule decisions 
of Mr. Curran be made known to Con
gress and the public immediately-if the 
charter measures up on all these counts, 
then Mr. Curran's investigation should 
leave no doubt in the public's mind that 
justice has been served. 

Also, we should not underestimate the 
force of public opinion, the press, and 
Congress in assuring that Mr. Curran's 
independence will not be impaired. I do 
not believe that the public will tolerate 
any attempt to restrict Mr. Curran's 
independence, and for that reason it 
seems to me that no such interference 
should be expected to occur. 

The Attorney General's action has 
been criticized by some who liken the 
appointment of Mr. CUrran to Richard 
Nixon's attempt to contain Watergate 
by commencing an in-house investiga
tion. Mr. President, this is not a time 
for partisanship. I take no pleasure in 
recalling the tragic events of Watergate. 
But I think it would be unfair to let the 
analogy stand unanswered. 

In attempting to block a full and 
honest investigation of Watergate, Mr. 
Nixon asked John Dean, his counsel, who 
was fully involved in the Watergate 
coverup, to write a report about what 
had happened. Conversely in attempting 
to carry forward a full and honest inves
tigation, Attorney General Bell has ap
pointed Paul Curran Special Counsel to 
handle the investigation. Mr. Curran is 
not a member of the administration. He 
is a former U.S. attorney, with an im
peccable reputation. He is a Republican 
who was appointed U.S. Attorney by 
Richard Nixon. He has been charged 
with the full authority to carry the in
vestigation forward. 

The public and the press will not tol
erate any interference with Mr. Curran's 
independence. 

Where public confidence in the admin
istration of justice is. concerned, there is 
no place for partisan politics. In that 
spirit, I would note the comments of 
Representative ROBERT MCCLORY, rank
ing Republican on the House Judiciary 
Committee. Mr. MCCLORY said, that 
while he was not completely satisfied, 
he was "confident that the appointment 
of Mr. Curran as special counsel will 
provide substantial confidence in the 
Carter warehouse investigation which 
did not exist before." 

There are those who have criticized 
this appointment because Mr. Curran 
has not been given the same complete 
independence that Archibald Cox re
ceived when he was appointed Special 
Prosecutor by Elliot Richardson in May · 
of 1973. As I have indicated, Attorney 
General Bell's action deserves careful 
scrutiny; and we--the public, the press, 

Congress-must be certain that Mr. Cur
ran is given the requisite independence. 
But Mr. Bell's actions should be judged 
on their merits and not by false analogy 
to the traumatic events of Watergate. 

At that time, we were deeply embroiled 
in a constitutional crisis of unprece
dented magnitude. The country was reel
ing from an almost endless series of re
velations. 

The disclosures of the Washington 
Post, written by Carl Bernstein and Bob 
Woodward, had all come out. James M~
Cord, one of the Watergate burglars, had 
told Judge Sirica that high-ranking 
White House officials had been implicated 
in the events leading up to the break-in. 
Mr. Nixon had been forced to fire H. R. 
Haldeman, John Ehrlichman, and John 
Dean because of their involvement in the 
coverup. He had been forced to replace 
Attorney General Richard Kleindienst 
with Elliot Richardson. Against this ex
traordinary backdrop, and because of the 
multiple, complex threads of wrongdoing 
now generically described as "Water
gate," Archibald Cox was given extraor
dinary independence. His task demanded 
no less; the public would have tolerated 
no less. 

In this case, we have a sensitive politi
cal investigation. Because the case is 
sensitive, the Attorney General has con
cluded that the best interests of justice 
would be served by appointment of an 
outside special counsel to handle the in
vestigation. 

The Special Prosecutor legislation did 
not compel him to do so, there was no 
overwhelming public pressure to do so. 
Mr. Bell concluded it was the best way to 
assure the country that the investigation 
was thorough and impartial. I think he 
could have accomplished his goal more 
effectively by using the statute, but he 
did not use it. 

Let us not engage in partisanship at 
this time on this matter. Let us hope
and expect-that Mr. Curran will be per
mitted to proceed with the investigation 
in a fair and impartial manner, so that 
justice will be best served. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 15 
minutes, with statements therein lim
ited to 3 minutes each. 

THE ELECTION IN RHODESIA 
Mr. TSONGAS. Mr. President, the 

Senate will soon consider Senate Con
current Resolution 8 sponsored by Sen
ators McGOVERN and HAYAKAWA. The 
resolution would establish a 25 to 50 per
son team of observers who would go to 
Rhodesia and observe the election to take 
place there next month. The intent of 
the resolution is to provide the President 
with data needed to judge the election 
as to its fairness and openness. The 
President will then determine whether 
the United States should lift economic 
sanctions against Rhodesia, as provided 
in the Case-Javits amendment to the In-

ternational Security Assistance Act of 
1978. 

Although well intended by its spon
sors, this resolution presents grave risks 
and problems which the Senate cannot 
ignore. Opposition to this resolution is 
not confined to the Senate. There are 
many prominent groups and individuals 
who feel strongly that the sending of 
observers to Rhodesia is both unneces
sary and harmful to our foreign policy 
objectives in Africa. 

A large group of concerned citizens 
wrote President Carter earlier this week 
and expressed their objections to the 
sending of observers. The letter and its 
long list of signatures are an important 
statement on this issue. 

I ask unanimous consent that the let
ter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 19, 1979. 
Hon. JIMMY CARTER, 
President of the United States, 
Washington, D.C. 

DEAR MR. PRESIDENT: In the next few 
months you will face a crucial test of Ameri
can commitment to the principle of majority 
rule in Southern Africa. 

The Case-Javits amendment to the Inter
national Security Assistance Act of 1978 pro
hibits the enforcement of United Nations 
sanctions against Rhodesia if you determine 
that: 

(1) Rhodesia has demonstrated its wlll
ingness to negotiate in good faith at an all 
parties conference held under international 
auspices on all relevant issues; and 

(2) A government has been installed 
chosen by free elections in which all pollti
cal and population groups have been allowed 
to participate freely with observation by im
partial internationally recognized observers. 

Clearly the Rhodesian government has 
satisfied neither condition. 

Rhodesia has not demonstrated a com
mitment to negotiate in good faith at or be
fore an all parties conference. Mr. Cledwyn 
Hughes has recently reported to Prime Min
ister Callaghan that Rhodesia has "given 
llttle if any attention to the updated Anglo
American proposals we gave them on 20 Oc
tober in Washington." Instead he reports 
that Rhodesia in tends to set its own course 
by holding elections on April 20 to form a 
"government of national unity" that they 
hope will lead to international recognition. 
"The Sallsbury parties would attend (a con
ference) believing that they would lose noth
ing by again offering a place to the Patriotic 
Front within the internal settlement." The 
Salisbury government has demonstrated only 
that it will attend a conference, not that it 
will negotiate in good faith. 

Secondly, "free elections" imply an elec
toral process based on a democratic consti
tution and conducted under objective con
ditions that insure genuine choice. The 
Rhodesian elections planned for April can
not meet this test. No election setting aside 
twenty-eight percent of parliamentary seats 
for four percent of the population solely on 
the basis of race can be characterized as 
free elections. They are inherently unfree. 

No elections can be free unless the con
stitution on which they are based has itself 
been agreed to freely by all the people of 
Zimbabwe. The constitution under which the 
April elections are held has been approved 
by only one percent of the population. 

Free elections require freedom for all po
litical prisoners. They require freedom for 
all polltical parties to campaign. Yet the 
Patriotic Front parties are banneq in Rho
desia and 2000 of its leading members are in 
jail less than one month before the elections. 
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The people of Zimbabwe cannot vote freely 

with a gun at their heads. Eighty-five per
cent of the country is under martial law. 
According to reports in the New York Times 
private armies loyal to the internal settle
ment are roaming the rural areas intimidat
ing Africans in order to "teach them to vote." 

The government has lost control of large 
areas which are now firmlJ held by the 
Patriotic Front. More than 150,000 Zimbab
weans who are refugees in neighboring coun
tries wm not be able to vote. Under these 
conditions no free expression of national will 
can be obtained. 

Free elections under these circumstances 
would require not simply observation but 
control and supervision by large , impartial 
independent forces. The Rhodesian regime, 
whose legitimacy is recognized nowhere in 
the world, cannot conduct partial and parti
san elections under its own supervision and 
control and have them accepted as free. To 
send official observers to the elections would 
dignify a process that is fundamentally 
flawed. 

No doubt you will wish to wait until the 
election process is held in April before mak
ing a decision on all of the evidence that 
unofficial sources can supply. However, we 
argue that no additional evidence and cer
tainly no observation is required to reach 
the conclusion that the requirements of the 
Case-Javits amendment wlll not be met. The 
United States should not legitimate a fraud. 

We urge you to continue to enforce sanc
tions while offering the parties our good 
offices if and when negotiations once more 
become possible. To do otherwise would 
destroy the little credlb111ty our nation has 
recently enjoyed in Africa. 

Respectfully yours, 
Sister Jeanne Adams, S.H.C.J., Social Con

cerns Committee, Sisters of the Holy Child 
Jesus. 

Mia Adjali, Executive Secretary, United 
Nations/International Affairs , Women's Di
vision, Board of Global Ministries, The 
United Methodist Church. 

Eqbal Ahmad, Fellow, Institute for Pol
icy Studies. 

Paul Albert, Northern California Demo
cratic Council. 

Robert Z. Alpern, Director, Washington 
Office, Unitarian Universalist Association. 

George W. Baker, Assistant Professor, How
ard University. 

Richard Barnet, Fellow, Institute for Pol
ley Studies. 

Harry Belafonte, Entertainer. 
B. Tartt Bell, Director, Washington Public 

Affairs Program, American Friends Service 
Committee. 

Gerald Bender, Department of Political 
Science, University of California, Los 
Angeles. 

Isaac Bivens, Board of Global Ministries, 
The United Methodist Church. 

Sister Carole Bisson, Sisters of Notre Dame 
de NaMur, New Haven. 

Robert Boehm, Member of Board of Direc-
tors, the Africa Fund. · 

The Honorable James Bond, Atlanta City 
Council. 

The Honorable Julian Bond, Georgia State 
Senate. 

Wllliam H. Booth, President, American 
Committee on Africa. 

Robert Borosage, Director, Institute for 
Policy Studies. 

Bishop Hartford Brookins, African Meth
odist Episcopal Church. 

Robert Browne, President, Black Economic 
Research Center. 

Violet H. Bryan, President, Barrister's Wives 
of New Orleans. 

Trevor G. Bryan, President, Martlnette 
Society. 

Walter Carrington, Executive Vice Presi
dent, African American Institute. 

Dr. W. Sterling Cary, Conference Minister, 
United Church of Christ, Illinois Conference, 
and Former President, National Council of 
the Churches of Christ in the U.S.A. 

Mrs. Alzada Clark, Second Vice President, 
Coalition of Black Trade Unionists. 

Ramsey Clark, Attorney. 
The Honorable William Clay, U.S. House of 

Representatives. 
Dr. Charles E. Cobb, Commission for Racial 

Justice, United Church of Christ. 
The Honorable Cardiss Collins, U.S. House 

of Representatives. 
Sister Carol Coston, O.P., Executive Direc

tor, NETWORK. 
Courtland Cox, Co-Director, Emergency 

Fund for Southern Africa. 
Theresa Cropper, President, Black American 

Law Students Association. 
Dr. Robert Cummings, Director, African 

Studies and Research Program, Howard Uni
versity. 

The Honorable David Cunningham, Los An
geles City Council. 

Rev. Charles Dahm, Illinois Committee 
for Responsible Investment. 

The Honorable Julius C. Daugherty, Geor
gia House of Representatives. 

R. Hunt Davis, Jr., Associate Professor of 
History, University of Florida. 

The Honorable Ronald Dellums, U.S. House 
of Representatives. 

The Honorable Charles C. Diggs, Jr., U.S. 
House of Representatives. 

The Honorable Julian Dixon, U.S. House of 
Representatives. 

Sister Mary Dooley, C.S.J., President, Lead
ership Conference of Women Religious. 

Jean Dorsett, Vice President, Women's Di
vision, Board of Global Ministries, The United 
Methodist Church. 

Dr. Robert Edgar, Assistant Professor, Af
rican Studies and Research Program, Howard 
University. 

The Honorable Melvin Evans, U.S. House 
of Representatives. 

Prof. Richard Falk, Center for Interna
tional Studies, Princeton University. 

The Honorable Robert Farrell, Los Angeles 
City Council. 

The Honorable Walter Fauntroy, U.S. House 
of Representatives. 

Rev. Carl Feil. O.S.M., Adminif'trative As
sistant, U.S. Catholic Mission Council. 

Rev. Robert K . Finnegan, Secretarv Treas
urer, Premonstratension Fathers, Wisconsin. 

William J . Foltz, Professor of Political Sci
ence, Yale University. 

Henry Foner, President, Joint Board of the 
Fur. Leather and Machineworkers Union. 

Moe Foner, Executive Secretary, District 
1199, National Union of Hospital and Health
care Employees. 

The Honorable Harold Ford, U.S. House 
of Representatives. 

Bishop Joseoh Francis, S.V.D., Auxiliary 
Bishou of Newark, N.J. 

Douglas Fraser, Pre"1ident. United Automo
bile, Aerospace and Agricultural Implement 
Workers of America, UAW. 

El.izabeth Steel Genne, President. National 
Board of the Young Women's Christian Asso
ciation of the U.S.A. 

Victor Goode, Executive Director, National 
Conference of Black Lawyers. 

Carlton B. Goodlett, M.D., President, Na
tional Black United Fund. 

The Honorable William Gray III, U.S. Home 
of Representatives. 

Gale Green, Atlanta Branch, National As
sociation for the Advancement of Colored 
People. 

Karl D. Gregory, Professor of Economics 
and Management, Oakland University. 

Jane F. Guise, Coordinator, North East Hu
man Rights Network. 

Ruth M. Harris, Executive Secretary for 
Urban/ Rural Ministries World Division, 
Board of Global Ministries, The United 
Methodist Church. 

The Honorable Richard Hatcher, Mayor, 
Gary, Indiana. 

The Honorable Augustus Hawkins, U.S. 
House of Representatives. 

Edward A. Hawley, Executive Editor, Africa 
Today. 

Father Bryan Hehir, Associate Secretary of 
International Justice and Peace, United 
States Catholic Conference. 

Dorothy Height, National President, Na
tional Council of Negro Women. 

Sister Valerie Heinonen, Dominican Sisters 
of the Sick Poor, Ursuline Sisters of 
Thildonck. 

M. Carl Holman, President, National Ur
ban Coalition. 

The Honorable Benjamin Hooks, Executive 
Director, National Association for the Ad
vancement of Colored People. 

George M. Houser, Executive Director, 
American Committee on Africa. 

The Rev. M. William Howard, President, 
National Council of the Churches of Christ 
in the U.S.A. 

Eugene Jackson, President, National Black 
Network. 

Rev. Jesse L. Jackson, National President, 
Operation PUSH, Inc. 

The Honorable Maynard Jackson, Mayor, 
Atlanta, Georgia. 

Alfred Johnson, Public Affairs Officer, The 
Episcopal Church. 

Willard R. Johnson, Professor of Political 
Science, Massachusetts Institute of Technol
ogy. 

William Johnston , President, Episcopal 
Churchman for South Africa. 

Rev. Thomas Joyce, C.M.F., Eighth Day 
Center for Justice. 

Edward R. Killackey, M.M., Maryknoll 
Washington Office Justice and Peace. 

Charles Kindle, Foreign Affairs Chairman, 
Pittsburgh Branch, National Association for 
the Advancement of Colored People. 

Saul Landau, Director, Transnational 
Institute. 

The Honorable Mickey Leland, U.S. House 
of Representatives. 

Rene Lemarchand, Professor, African 
Studies Center, University of Florida. 

Professor Richard B. Lillich, President, In
ternational Human Rights Law Group. 

Edgar Lockwood, Executive Director, Wash
ington Office on Africa. 

Dr. c. Payne Lucas, Executive Director, 
AFRICARE. 

William Lucy, President, Coalition of 
Black Trade Unionists. 

Barbara Lupo, Co-Director, Clergy and 
Laity Concerned. 

Clinton M. Marsh, Associate Synod Execu
tive, Synod of the South, United Presby
terian Church. 

Earnest C. Marshall, Voter League, Wood
bury, Georgia. 

Robert Marshall, Director, Office of Mis
sion Service and Development, Lutheran 
World Ministries. 

The Honorable Hilda. Mason, District of 
Columbia City Council. 

Edward May, Director, Office of World Com
munity, Lutheran World Ministries. 

Lloyd McBride, President, United Steel
workers of America. 

Melvin A. Mccaw, Director, Washington 
Office, African American Institute. 

Paul McCleary, Associate Secretary, Divi
sion on Overseas Ministries, National Coun
cil of the Churches of Christ in the U.S.A. 

Sister Mary Ann McGlvern, S.L., Midwest 
Coalition for Responsible Investment. 

Sister Janice McLaughlin, M.M. , former 
Press Secretary, Catholic Commission for 
Justice and Peace, Salisbury, Rhodesia.. 

Kathleen McTigue, South Africa. Catalyst 
Project--West. 

Patsy T. Mink, President, Americans for 
Democratic Actions. 

Charlene Mitchell, Executive Secretary, 
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National A111ance against Racist and Political 
Repression. 

The Honorable Parren Mitchell, U.S. 
House of Representatives. 

Michael Moffitt, Letelier-Moffitt Memorial 
Human Rights Fund. 

Jerome Mooman, Administrative Assistant 
to the Mayor, City of New Orleans, Louisiana. 

L. Calvin Moore, Legislative Director, 011, 
Chemical and Atomic Workers Union. 

The Honorable Ernest N. Mortal, Mayor, 
New Orleans, Louisiana. 

Sister Annette Mulry, M.M., Social Con
cerns Desk, Maryknoll Sisters. 

Sister Regina Murphy, Social Concern 
Coordinator, Sisters of Chart.ty, New York. 

Sister Marie Augusta Neal, Justice and 
Peace Committee Chairperson, Boston Prov
ince of the Sisters of Notre Dame de 
NaMur. 

Robert Nee, S.S.C.C., New England Coali
tion for Responsible Investment. 

Jan Neffke, Public Policy Director, Greater 
Pittsburgh National Association for the Ad
vancement of Colored People. 

Rozell William Prexy Nesbitt, Visiting 
Fellow, Institute for Policy Studies. 

Rev. George C. Newmeyer, Director, Office 
for Justice and Peace, Diocese of Pittsburgh. 

Paul Newpower, Coordinator, Twin Cities 
Human Rights Working Group. 

Sister Merle Nolde, Co-Director, National 
Assembly of Women Religious. 

Rev. Randolph Nugent, Associate General 
Secretary, National Division, Board of Global 
Ministries. The United Methodist Church. 

Sister Mary O'Keefe, Co-Director, National 
Assembly of Women Religious. 

S. Garry Oniki, Executive Director, Office 
for Church in Society, United Church of 
Christ. 

Robert L. Pitts, Executive Director, Black 
Catholic Ministries and Laymen's Council, 
Pittsburgh. 

Avery Post, President, United Church of 
Christ. 

Alvin F. Poussaint, M.D., Associate Pro
fessor of Psychiatry, Harvard Medical School. 

Father Robert C. S. Powell, Director, Africa 
Office, National Council of the Churches of 
Christ in the U.S.A. 

William F . Pruitt , Director, African Studies 
Program, Kalamazoo College. 

Julia Brogdon Purnell, National President, 
Links, Incorporated. 

Sister Mary Catherine Rabbitt, Sisters of 
Loreto, catholic Ooalition, Region 6, Denver, 
Colorado. 

The Honorable Charles Rangel, U.S. House 
of Representatives. 

Ruby Rhoades, Washington Representa
tive, Church of the Brethren. 

Lawrence M. Rich, Coalition for Respon
sible Investment. 

Sister Kathleen Rimar, O.S.F., Western 
New York Coalitiion for Responsible 
Investment. 

The Honorable Bill Robinson, Pittsburgh 
City Council. 

Cleveland Robinson. Secretary-Treasurer, 
District 65, Distributive Workers of America. 

David Robinson, Chairperson, Current 
Issues Committee, African Studies 
Association. 

Randall Robinson, Executdve Director, 
TransAfrtca. 

Susan G. Rogers, Assistant Professor of 
African History, University of Minnesota. 

Joyce Rothermel, Chairperson, Peace and 
Justice Committee of the Pittsburgh Sisters 
Council. 

Brother Cyprian Lamar Rowe, F.M.S., Ex
ecutive Director, The National Office for 
Black Catholics. 

Molly Rush, Director, The Thomas Merton 
Center, Pittsburgh. 

Joel Sarnoff, Department of Political Sci
ence and Center for Afroamerican and Afri
can Studies, University of Michigan. 

Frank Savage, Vice President, Equity Life 
Assurance Company, Inc. 

Louis W. Schneider, Executive Secretary, 
American Friends Service Committee. 

Sister Agnes Ann Schum, S.L., Social Ad
vocate Office of the Sisters of Loretto. 

Harry M. Scoble, Human Rights Internet. 
The Honorable Al Scott, Georgia House of . 

Representatives. 
Professor Ann Seidman, Co-Chairperson, 

Research, Association of Concerned African 
Scholars. 

Karl Seidman, South Africa Catalyst Proj
ect-East. 

Hall Shapiro, President, Furriers Joint 
Council of New York. 

Horace L. Sheffield, President, Detroit 
Chapter, Coalition of Black Trade Unionists. 

Stanley K. Sheinbaum, Regent, University 
of California. 

George w. Shepherd, Jr., Professor of In
ternational and African Studies, University 
of Denver. 

Sister Rose Sheridan, Social Justice Office, 
Sisters of St. Joseph. 

William H. Simons, President, Washington 
Teachers' Union, Local 6, AFT. 

Richard L. Sklar, Department of Political 
Science, University of California, Los An
geles. 

Timothy Smith, Director, Interfaith Cen
ter on Corporate Rooponsib111ty. 

Edward F. Snyder, Executive Secretary, 
Friends Committee on National Legislation. 

Alonza R. Speight, Executive Director, 
Boston Community Media Council, Inc. 

Edward I. Steinhart, Department of His
tory, University of Texas. 

Marc Stepp, Vice President, United Auto
mobile, Aerospace and Agricultural Imple
ment Workers of America, UAW. 

The Honorable Bennett Stewart, U.S. 
House of Representatives. 

John Stockwell, Author, In Search of 
Enemies, A CIA Story. 

Jerry Stookey, O.P., Director, Catholic 
Justice a.nd Peace Office, Archdiocese of 
Denver. 

Leo Suslow, Director of International Af
fairs, United Automobile, Aerospace and 
Agricultural Implement Workers of America, 
UAW. 

The Honorable Percy E. Sutton, Chairman 
of the Board, WLIB-AM, WBLS-FM, Inner 
City Broadcasting Corporation. 

Stephen Talbot, Africa Editor, Internews. 
Ethel Taylor, National Coordinator, Wom

en Strike for Peace. 
Patrick F. Tobin, Washington Representa

tive, International Longshoreman's and 
Warehousemen's Union. 

Dr. James Turner, Director, Africana 
Studies and Research Center, Cornell Uni
versity. 

Sister Marilyn Uline, O.P., Eighth Day Cen
ter for Justice. 

Robert van Lierop, Filmmaker. 
Sister Christine Venker, C.S.J., Sisters of 

St. Joseph of Carondolete, St. Louis. 
Immanuel Wallerstein, Distinguished 

Professor of Sociology, State University oi! 
New York at Binghamton. 

Dr. Ronald Walters, Professor of Political 
Science, Howard University. 

Glenn Watts, President, Communications 
Workers of America. 

The Honorable Lottie H. Watkins, George 
House of Representatives. 

Paul Wee, General Secretary, Lutheran 
World Ministries. 

Peter Weiss, Vice President, Center for 
Constitution.al Rights. 

Monsignor Aloysius J. Welsh, S.T.D., Execu
tive Director, National Catholic Conference 
for Interracial Justice. 

The Honorable Charles W. Whalen, Jr., 
President, New Directions. 

The Honorable John White, Georgia House 
of Representatives. 

David Wiley, Director, African Studies 
Center, Michigan State University. 

Eddie N. Williams, President, Joint Center 
for Political Studies. 

Margaret Bush Wilson, Chairperson of the 
Board, National Association for the Advance
ment of Colored People. 

William Wipfler, Director, Human Rights 
Office, Division on Overseas Ministries, Na
tional Council of the Churches of Christ in 
the U.S.A. 

Robert L. White, National President, Na
tional Alliance of Postal and Federal Em
ployees. 

Herman Will, Associate General Secretary, 
Board of Church and Society, The United 
Methodist Church. 

Junius W. Williams, President, National 
Bar Association. 

Laurie S. Wiseberg, Human Rights In
ternet. 

J. Phil1p Wagaman, Dean and Professor of 
Christian Social Ethics, Wesley Theological 
Seminary. 

Marcia Wright, Professor of History, Co· 
lumbia University. 

Sara-Alyce P. Wright, Executive Director, 
National Board of the Young Women's 
Christian Association of the U.S.A. 

Alma H. Young, Special Assistant to the 
Mayor, New Orleans, Louisiana. 

Amy Young-Anawaty, Executive Director 
International Human Rights Law Group. 

(Organizational affiliations' lists for iden
tification purpcses only). 

DAVID ROCKEFELLER EULOGIZES 
HIS OLDER BROTHER 

Mr. PERCY. Mr. President, I believe 
that there can never be too much said, 
or written, about the contributions for
mer Vice President Nelson Rockefeller 
made to this Nation as well as the world. 

His youngest brother, David, so aptly 
expressed the personal attributes and 
characteristics of Nelson Rockefeller at 
the memorial service that I thought it 
would be appropriate to insert them into 
the RECORD for all to read. 

Mr. President, I ask unanimous con
sent that the full text of David Rocke
feller's eulogy at the memorial service 
for former Vice President Rockefeller be 
printed in the RECORD at this point. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

We are gathered together here in this 
beautiful sanctuary of the Riverside Church 
from many parts of the country and the 
world, from many sectors of our society, to 
pay tribute to the memory of Nelson Al
drich Rockefeller. Your being with us means 
so much to Happy, Laurance and all of us in 
the family. We have been through a diffi
cult period-with John's recent death and 
the deaths of Winthrop and Babs only a 
few years before. 

I speak to you today as Nelson's youngest 
brother and as a member of a large family 
which he loved and from which he drew 
strength-to a family to which he gave de
voted and constructive leadership. 

Nelson was a man of action, with a deep 
belief in the worth and dignity of the in
dividual, in the democratic process, in the 
American enterprise system, and in the re
sponsibility of the citizen to revere God and 
help his fellow man. In addition, he loved 
beauty in nature and in the arts-he loved 
the companionship of people-he loved life. 

These traits represented a. synthesis of the 
qualities of his grandfathers and his parents, 
all of whom he greatly admired. 

Grandfather Aldrich served for 31 years as 
United States Senator from Rhode Island
he was majority leader !or the last 17 years 
of bis term. He played an active role in the 
formulation of economic policies of our 
country at a. critical period be!ore and a.!ter 
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the turn of the century. Even though Sen
ator Aldrich died when Nelson was a small 
boy, Nelson's fascination for politics un
doubtedly stemmed from the legacy of the 
man for whom he was named and about 
whom he heard much from Mother. 

Grandfather Rockefeller, a founder of one 
of America's great industries, lived until 
Nelson had reached full maturity. They were 
devoted to one another and saw one another 
frequently. Nelson's respect for rugged in
dividualism, for creative capitalism, for sur
rounding himself with able associates clearly 
ca.me from this intimate association with his 
Grandfather Rockefeller. 

From Father, whose upbringing a.s a de
vout Baptist, and whose lifetime devotion 
to philanthropy led him to pioneer in fields 
such as education, conservation, race rela
tions and medical research, Nelson learned 
that opportunity and responsibility go hand 
in hand. His strong a.dherance to Judeo
Chrlstian principles and his respect for all 
religions were deeply imbedded in him by 
Father and guided his actions throughout 
his life. For this and a. commitment to dis
cipline and hard work, Father provided 
prime inspiration. 

No one had a. stronger impact on Nelson's 
life than Mother. When Nelson was fifteen 
yea.rs old, Mother wrote to him: 

"Ia.meager that you shall be much above 
the ordinary in character and achievement, 
the world needs fine men, there is great 
work waiting to be done. I want you to train 
yourself to meet any opportunity the future 
may hold in store for you." 

It was she who gave him a. love of the 
visual arts which was a. critical element in 
his creativity and also provided him with 
joy and relaxation. It was she who imparted 
to him a. concern for people-their qualities, 
their problems, their aspirations-and who 
imbued him with a. capacity to find people
a.ll kinds of people-a. source of unending 
exhilaration and satisfaction. It was her un
canny intuition and wisdom which gave to 
Nelson and, indeed, to all of us, subtle guid
ance and inspiration. 

The impact on Nelson of these four power
ful and very different personalities gave him 
a. sense of purpose, perhaps even of mission. 
It made him the strong, magnetic leader 
he was. 

After graduating from Dartmouth College, 
where these qualities of leadership were al
ready manifest, Nelson joined the family of
fice to work with Father on family affairs. 
A year or two before, Father had started 
the construction of Rockefeller Center. Work 
had hardly begun before the great depres
sion hit the country and the bottom dropped 
out of the real estate market. With no prior 
experience, Nelson immersed himself in +he 
building and leasing of Rockefeller Center, 
and, a.long with Mother, in selecting works 
of a.rt to adorn it. He, more than any other 
person, was responsible for making Rocke
feller Center, described by pundits a.t the 
time as a white elephaint, a. financial success. 

At tha.t time, Nelson became deeply en
grossed with the Museum of Modern Art, 
which Mother and two other women had 
started a short time before. Once a.gain his 
qualities of leadership, coupled with his in
terest in the arts and in efficient manage
ment, contributed enormously to its becom
ing the world's preeminent museum of con
temporary art. 

Nelson was always a champion of family 
solidarity-something in which Mother also 
fervently believed. It was Nelson's far sight
edness and leadership which brought us to
gether as a family unit---out of which grew 
many joint initiatives, including the Rocke
feller Brothers Fund. Close at his side, and 
with unswerving devotion and loyalty, in 
good times and in bad, was my brother Laur-

a.nee, with whom Nelson always had a very 
special relationship. 

Nelson's career in public service began in 
1939, when President Roosevelt asked him 
to take on a. special assignment in relation 
to Latin America as Co-ordinator of In.ter
American Relations. In this position, he dem
onstrated his unusual capacity to relate with 
sensitivity and feeling to peoples of diverse 
culture and background to make them feel 
equal "Partners in Progress." Our relations 
with our Latin American neighbors were 
never better than during the period when 
he was Co-Ordinator. 

While he cherished the appointive posi
tions he held in government, Nelson felt 
that only through elective office would he 
truly represent the people in a. democratic 
society. His four terms as Governor o! the 
State of New York brought him the chal
lenge he was looking for more tha.n any other 
task he undertook during his life. He relished 
the matching of wits, the rough and tumble 
which is inherent in political life. 

In reviewing Nelson's accomplishments as 
Governor, one sees the fulfillment of his her
itage-the establishment o! the New York 
State Arts Council, the creation o! the Adi
rondack State Park, and the dramatic ex
pansion of the State University of New York. 

His role as Governor was often controver
sial and provocative, but he showed great 
vision as a planner, great courage as a doer 
and he gave of himself without stint. 

The climax of Nelson's career as a public 
servant was the two years he served with 
President Ford as Vice President of the 
United States. I am sure that Nelson would 
have been very touched and honored to 
think that President Ford, as well as Presi
dent Carter, were attending this service to
day. 

For us in the family, this ls a. day of 
mourning, but also a day of .thanks. Our fam
ily owes Nelson a great deal !or his vision, 
for his radiant strength, for his initiative in 
setting goals and for the strong leadership 
he gave in whatever area he touched. His 
departure leaves a gap which never will be 
filled, but his spirit, his patriotism, his de
termination and his optimism will remain a 
vibrant force in our lives. We are proud of 
him as a member o! the family. We are 
proud o! his manifold achievements. We are 
proud o! his ability to deal gracefully with 
disappointment, as well as success. Our love 
for him will never end. 

AUTO REPAIRS: THE $20 BILLION 
RIP-OFF 

Mr. PERCY. Mr. President, public at
tention is often drawn to the involvement 
of organized crime in car thefts. But a 
less organized kind of crime burdens the 
American car owner as well. Every year, 
we throw away $20 billion on shoddy, 
excessive or unnecessary auto repairs and 
maintenance. according to the National 
Highway Traffic Safety Administration. 

That figure is even more shocking in 
light of America's annual $50 billion auto 
repair bill. And we cannot simply blame 
inept or crooked garage mechanics. Ad
ministrator Joan Claybrook of the Na
tional Highway Traffic Administration 
attributes much of the $20 billion waste 
to unwary owners and to auto manufac
turers who are not sufficiently sensitive 
to the needs of consumers. She notes that 
manufacturers often design cars that are 
easy to make, rather than easy to main
tain. 

Small wonder, then, that Americans 
consistently complain the most about the 
auto sales and repair industry. Travel is 
vital in this Nation, and consumers cry 
out for reliability, lower repair costs, and 
safety. 

Mr. President, I ask unanimous con
sent that an excellent article from the 
January /February edition of Journal of 
Insurance, entitled "Auto Repairs: The 
$20 Billion Rip-Of!," be inserted in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AUTO REPAIRS: THE $20 BILLION RIP-OFF 
Americans are throwing approximately $20 

billion annually down the drain on improper 
or unnecessary auto repairs and mainte
nance, according to the National Highway 
Traffic Safety Ad.ministration. 

This painful bite comes out of a. total 
annual repair and maintenance b111 of about 
$50 bUlion. 

In testimony before recent hearings of the 
Subcommittee on Consumer Protection and 
Finance of the House Committee on Inter
state and Foreign Commerce, NHTSA Ad
ministrator Joan B. Claybrook said: 

"ThiS" economic waste is not attributable 
just to the repair industry. Our figures show 
that a.bout half o! the $20 billion loss re
sults from fraudulent, incompetent, or un
necessary repairs. The remaining losses result 
from automobile designs that place a priority 
on ease of manufacture over ease of repair 
and diagnosis, and from owners' misunder
standing or ignoring their ca.r's maintenance 
and repair needs." 

Ms. Claybrook broke down the rip-off this 
way: 

Faulty repairs for which owners a.re 
charged . . . $3 billion. 

"Package" deals including parts or repairs 
that are not needed . . . $3 b1llion. 

Unneeded repairs sold with possible fraud
ulent intent ... $2 billion. 

Vehicle design requiring use of overly 
modularized parts, highly non-standard parts 
or excessively laborious repair techniques ... 
$2 b111ion. 

Wasteful, overfrequent preventive mainte
nance . . . $2 billion. 

Accidents resulting from vehicle defects 
arising from undermaintenance or improper 
repair . . . $2 billion. 

Excessive emissions and wasted fuel result
ing from improper maintenance ... $2 bil
lion. 

ca.r prematurely retired due to inadequate 
maintenance . . . $2 b1llion. 

Inadequate or incorrect diagnosis of prob
lems leading to unneeded repair . . . $1.5 
b1llion. 

Tota.I . . . $19.5 billion. 
That is hardly peanuts. As the late Senator 

Everett Dirksen once remarked, "A · billion 
here and a billion there adds up." 

In a statement a week later (September 21, 
1978) to the same subcommittee, Albert H. 
Kramer, director of the Bureau of Consumer 
Protection of the Federal Trade Commission, 
declared, "The automobile ls not only a 
major source o! consumer expenses, but it 
is also a major-if not the number one
source of consumer complaints." 

Quoting a Harris poll commissioned by the 
Sentry Insurance Company, he said that "Not 
surprisingly . . . people rank the following 
four industries as the worst in terms o! 
serving consumers: garages and auto me
chanics, car manufacturers, the oil industry, 
and used car dealers." 

From the NHTSA testimony it would a.p
pear that responsibility for the wasted auto 
repair b1llions is divided three ways: among 
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owners, garages and mechanics, and auto 
manufacturers. 

The owners' share of blame is easily ex
plained: most people are as ignorant of what 
is under the sheet metal and chrome of their 
cars as they are of the science of medicine. 
It is the rare motorist who takes a course in 
auto maintenance, and auto repair manuals 
are not famed as best sellers. It undoubtedly 
is true, as one auto manufacturer's spokes
man testified, that Detroit "ls the world's 
largest publisher of unread literature." 

This ignorance, of course, makes the aver
age consumer an easy mark for fraudulent 
practices and for automoblle advertising and 
salesmanship which stress appearance and 
emotional appeal over functional design. 

As former Secretary of Transportation Alan 
S. Boyd stated, "With rare exceptions, the in
dividual owner is not able to diagnose the 
safety conditions of his car, evaluate the pro
ficiency of repairs and quality of replacement 
parts, or otherwise exercise meaningful judg
ment concerning automotive repairs." 

In a 1971 book, The Great American Auto · 
Repair Robbery, (the situation hasn't 
changed), authors Donald Randall, former 
counsel to the Subcommittee on Antitrust 
and Monopoly of the Senate Judiciary Com
mittee, and Arthur Glickman, a Wall Street 
Journal reporter, said: 

"Just as the automoblle has become an in
tegral part of American life, with 86 percent 
of the population dependent upon it to 
travel, so is the near lmpossib111ty of getting 
a car fixed correctly, honestly, quickly and 
at reasonable prices. 

"In fact, auto repair is a major domestic 
problem, much like education, housing, 
health, crime, welfare, and mass transit. Yet, 
it ls rarely thought of as such, despite Its 
effect on all segments of the population ... 

"Even though auto repair problems affect 
such a wide range of people, little has been 
done to reform or regulate the Industry. 
Why? Largely because too many people sim
ply take for granted that being cheated on 
auto repairs ls as much a part of the Ameri
can way of life as fireworks on the Fourth of 
July. This apathy and feeling of helplessness 
have combined to make auto repairs the sin
gle largest consumer problem In the United 
States today." 

Granted that car owners could help pro
tect themselves to some degree by educating 
themselves about cars, does their !allure to 
do so justify their vlctlmlzatlon when It 
comes to repairs? It would hardly seem so, in 
view the fact that the purchaser of any other 
product--say, a watch-ls not expected to be 
an expert In Its construction, and ls In !act 
forced to rely on the seller's expertise because 
o! the physical lmposslb111ty of making him
self an authority on every product he buys. 
Thus, the car owner must be judged not 
guilty-though he may be considered ex
cessively Innocent. 

This leaves the major portion of the blame 
to be shared by the mechanics and the man
ufacturers. 

What a.bout those garagemen? Is "Honest 
George," your neighborhood repairman, really 
doing "fraudulent, Incompetent, or unneces
sary repairs" to all-or nearly all-the ve
hicles that come his way? 

One should not jump too quickly to such 
a conclusion: after all, 60 per cent of the bll
llons spent by automobiUsts go for valid re
pair costs, according to NPTSA figures. Actu
ally, Honest George, once you find him, can 
be your best friend In the auto repair busi
ness since he depends on your coming back 
to him year after year. 

However, experience Indicates that not all 
mechanics are named Honest George, by a 
long shot. 

A ploy sometimes used to expose dishonest 
repairmen In the purposely "disabled" ve
hicle. The New York Times, for Instance, had 
a reporter take a car to 24 repair shops In 

Manhattan and In Suffolk County (Long 
Island). The car was In perfect working order, 
except that a clip holding the throttle-valve 
linkage to the transmission had been 
removed. 

The repair shops were told only that "some
thing seems to be wrong with the transmis
sion," and that "the car just doesn't seem to 
be shifting right." 

Thirteen garages, a Times article later re
ported, either misdiagnosed the problem 
completely or recommended expensive and 
unnecessary work. 

Seven of the shops offered estimates rang
ing from $199.95 to $345. Another seven did 
the necessary repair work for under $20, and 
one did it at no charge. 

This survey is typical of many similar ones 
conducted by newspapers. 

REPAIR SURVEYS 

A somewhat more scientific approach was 
reported by the FTC's Kramer in his Con
gressional testimony. He said: 

"A comprehensive consumer survey found 
that 34 per cent of those questioned who had 
their cars repaired within the year were dis
satisfied with the service they received. The 
survey covered twenty-six product and eight 
service categories ranging from household 
appllances to dental care. Auto repair gener
ated more complaints than any other product 
or service Included In the survey. 

"Unsatisfactory repair, however, ls only the 
tip of the Iceberg. Although most consumers 
complain about the problems they have get
ting their cars fixed correctly, there is more 
evidence that unnecessary repairs cost car 
owners billions of dollars annually. These 
losses are documented by data collected at a 
diagnostic center operated ... by the Depart
ment of Transportation In Huntsvllle, Ala
bama, where 5,000 cars were diagnosed both 
before and after they were repaired. The Ala
bama data reveal that 25 per cent of all the 
repairs to the cars Inspected were unneces
sary, and that 29 cents of every dollar was 
spent on unneeded work." 

While part of the loss ls surely attributable 
to deliberate fraud, a good deal of it results 
from sheer incompetence. In a chapter en
titled "Anyone Can Call Himself a Mechanic," 
Randall and Glickman also point out that 
dollar loss ls not the worst consequence of 
faulty repair work-the result often can be 
Injury or death. Here's how they put It: 

"If you are an unusual and exceedingly 
fortunate motorist, the mechanic to whom 
you entrust your car wm properly repair 1 t. 

"If you are just plain lucky, the mechanic 
will Ukely perform unnecessary repairs or 
mlsrepair your car so that It has to be fixed 
again. 

"If you are unlucky, the mechanic to whom 
you entrust your car could help you to an 
early grave. Not all mechanics are dishonest 
but all too many do not have the required 
sk1lls to correctly perform the repairs they 
attempt. Those that finally do fix the car do 
so through a costly trial-and-error process 
which may be good for the auto parts makers 
but ls bad for the hundreds of millions of 
American motorists." 

They cite the case o! a young motorist who 
was kllled because o! a defective brake job, 
and point out that any o! us could meet the 
same fate "because anyone ... can hang a 
'mechanic on duty' sign or put on a me
chanic's uniform and offer to perform life
and-death-related repairs on your car even 
i! he doesn't know a spark plug from an ear 
plug." 

REGULATIONS INADEQUATE 

Randall and Glickman add: 
"States require all sorts of tradesmen from 

barbers and beauticians to plumbers and real 
estate agents to pass rigid examinations and 
be licensed before they are allowed to practice 
their index-but not auto mechanics." 

Although some states have laws imposing 
regulation on repair shops, only two, and the 
District of Columbia, have enacted legisla
tion requiring Ucensing of mechanics, ac
cording to the National Institute for Auto
motive Service Excellence. 

The District of Columbia program is a good 
one-on paper-but there are insufficient 
funds to enforce it, says the Institute, while 
in Michigan "virtually anyone can pass the 
test for certification as an auto mechanic." 
In Hawaii, anyone who was operating as a 
mechanic before the licensing law was passed 
was automatically licensed, without regard to 
his competency. 

Training programs !or skilled mechanics do 
not begin to meet the enormous need, al
though there are some excellent ones. The 
National Automobile Dealers Association, for 
instance, has a nationwide four-year appren
tice training program, and the Automotive 
Service Councils of America has a similar 
one. But other programs vary in effectiveness. 

Malcolm Lovell, manpower administrator 
for the Department of Labor, told a Senate 
committee: "It is our view that industry has 
the primary obligation !or meeting its own 
manpower requirements. It would appear 
that the automotive industry's training ef
forts have not kept pace with the rate of 
growth of the automobile vehicle popula• 
tion." 

Lovell admitted that the Labor Depart
ment's own auto mechanic training programs 
were not even geared to meeting the real skill 
shortage, as they were instead directly mainly 
to providing training !or "disadvantaged 
people"-trainlng which was ineffective be
cause many of those enrolled lacked the edu
cation to follow complicated diagraxns and 
understand the physical principles involved. 

There are some good public-school and in
dustry training programs, but in sum they 
clearly are inadequate. One organization that 
does seem to be making headway in raising 
standards is the National Institute for Auto
mobile Service Excellence, founded in 1972 
as a non-profit corporation to improve the 
quality of automotive repair services. 

NIASE gives examinations in eight fields 
of auto repair and maintenance, and certifies 
those mechanics which meet its standards. 
As of the end of the year 1978, more than 
190,000 mechanics had taken its tests, and 
more than 144,000 of these had earned some 
550,000 certifications. (Certified mechanics 
may, of course, qualify 1n more than one 
field. In addition, NIASE tests and certifies 
the competency of automobile technicians 
in body repair, painting and refinishing.) 

The Institute, headquartered in Washing
ton, D.C., gives tests twice a year at about 
275 locations throughout the 50 states. Each 
shop with a mechanic (or perhaps several) 
that it has certified is given a NIASE orange 
and blue sign stating that it employs me
chanics certified by the Institute and asking 
customers to "let us show you their creden
tials." 

NIASE also prepares and updates national 
and state directories o! shops employing 
certified mechanics. The state directories are 
free. 

Another effort to help the public with auto 
repair programs-particularly on warran
ties-is the Automotive Consumer Action 
Panels (AUTOCAPS) program developed by 
the National Automobile Dealers Association 
in 1973. More than 40 such local panels are 
now in operation. When a dispute arises, the 
local dealers' association first tries to resolve 
it. I! it cannot be resolved, either a single 
person (in some localities) or a panel o! con
sumers and dealers suggest solutions. 

A step in the right direction by a major oil 
company is the program set up by Shell in 
1973, designating qualifying service stations 
as Shell Auto Care stations. These now num
ber more than 1,150 serving 23 major mar-
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kets in 16 states. By the end of 1979 Shell 
expects to have more than 2,000 such stations 
operating in 42 markets. Stress is placed on 
the motto "Car Repairs You Can Trust" 
with the dealer agreeing to give written esti
mates to back repairs in writing, employ a 
certified mechanic, return old parts, render 
fair treatment and provide neighborhood 
convenience. 

For some years Shell has carried on a pub
lic relations-advertising program termed one 
CY! the most effective of the '70's by public 
relations professionals. The company has 
prepared a series of eight-page illustrated, 
easily read booklets aimed at helping the 
average driver. Subjects of the booklets range 
from an early warning book for spotting car 
problems before they cost big money to a 
car fix-up book, one on emergency repairs 
that the driver can make on the road, and 
even one on shopping for a ca.r repair place. 

The booklets are used as inserts in major 
magazines such as Reader's Digest, and are 
distributed through Shell stations. More 
than 507 million copies have been published. 

STATE LAWS 

In recent years, the number of states with 
laws regulating auto repair practices has sub
stantially increased, even though they are 
still a minority. Prior to 1973, only three 
states had any protection for consumers in 
their auto-repair dealings. As of late fall, 
1978, 21 states, the District of Columbia and 
at least three localities-Dallas, Texas, and 
Prince Georges and Montgomery Counties, 
Maryland-had auto-repair laws. 

As a result of Michigan's Motor Ve.hice 
Service and Repair Act, one repair shop paid 
a fine of $7,000 and refunded to a driver the 
cost of unnecessary repairs. Between Novem
ber, 1976, and the end of 1977, the Michigan 
agency recovered more than $100,000 for the 
state's consumers. California, under its law 
for registering repair shops, secured $800,000 
in consumer adjustments during the year 
ended June 30, 1978. 

New York also requires motor vehicle re
pair shops to register and to post their labor 
rates. As of September 1, 1978, almost 24,000 
repair places were registered (the law took 
effect in late 1975). More than 22,000 com
plaints concerning repair shops had been 
made, and more than 4,700 of these con
cerned incompetent repair work. 

Thus, while the problem of obtaining an 
adequate supply of honest and competent 
auto repairmen remains a. huge one, the few 
steps which have been ta.ken indicate that 
the problem is not insurmountable given the 
requisite wm by legislators, consumer groups, 
and auto trade leaders. 

MANUFACTURERS' ROLE 

Now, what of the auto makers? 
Rand·all and Glickman make this sweep

ing statement: 
"The major blame for practically every

thing wrong with the auto repair industry 
must fall on the auto manufacturers-the 
shortage of repair faci11tles and mechanics, 
the fiat-rate manuals, service writers who 
sell unneeded repairs, la.ck of mechanic 
licensing and training, damage-prone cars, 
worthless warranties, cars delivered to cus
tomers poorly assembled, cars not designed 
for easy repairabi11ty, and la.ck of parts 
standardization. But it is not easy to get 
car company executives to admit that they 
a.re responsible for the whole auto repair 
mess." 

Even so sympathetically-oriented a. trade 
publication as Motor Age admitted, in its 
September, 1978, issue, that ease and econ
omy of repair have received low priority from 
ca.r ma.nu!a.cturers, a.nd tha.t things will have 
to change in the coming decade-by increas
ing government pressure, 1f not voluntarily. 

consumer adviser Betty Furness called 
service "an unwanted stepchild" o! the a.uto 
manufacturers, who measure success largely 

by the number of cars they can sell-and 
who have been accused of being more inter
ested in the replacement parts aftermarket 
than in the convenience or pocketbook of 
the customer after he has bought their car. 

An organization close to the insurance in
dustry which has looked closely at the auto 
repair problem ls the National Association 
of Insurance Commissioners. 

The NAIC has organized a sub-group called 
the "Task Force on Containing Overall Au
tomobile Insurance Costs." One of the areas 
of potential cost containment this body re
ported on to the NAIC at its June, 1978, 
annual meeting was "Vehicle Design for 
Damageabi11ty, Repairabillty a.nd Occupant 
Safety." 

While the NAIC ls an insurance-related 
group, being made up of the insurance' com
missioners of the several states, it certainly 
could not by any stretch of imagination be 
called a. captive group of the insurance in
dustry. Therefore, one could hardly be more 
objective than to quote the findings of the 
NAIC Task Force. 

The report first focused on auto bumpers. 
On that point: 

"Vehicle design deficiencies have exacted 
substantial needless human and property 
damage penalties from consumers, insurers 
and society. Over the pa.st several years the 
Insurance Institute for Highway Safety 
( IIHS) has engaged in considerable research 
and monitoring of the "designed-in deli
cacy" of new cars and the degree to which 
their bumpers and other component parts 
protect against low speed impacts. Testimony 
before various Congressional committees re
vealed new car design characterized by 
prominent use of sheet metal parts in the 
front, rear and side exterior areas likely to 
be impacted upon in a walking speed colli
sion such as those which occur in a parking 
lot and driveways. Bumper systems were 
shown to fail to provide adequate protec
tion in even very low speed crashes. Such 
deficiencies were shown to result in hundreds 
of dollars in damage per vehicle, needlessly 
increasing the cost of repair and replace
ment parts .... 

RELIABILITY 

"The high cost of automobile repair stems 
from at least two fundamental causes. First, 
automobiles are designed with a view to
ward ease of assembly, not ease of repair
abil1 ty. This is not surprising, since there 
appears to be little direct profit to the auto 
manufacturers to do otherwise ... " 

"A second fundamental cause in increased 
repair costs is the alarming escala tlon in 
the cost of crash repair parts .... this may, 
at least in part, be attributable to the ab
sence of viable competition . . ." 

That the way a car is made makes a differ
ence in repair costs is borne out by data 
compiled by the Highway Loss Data Insti
tute, an insurance industry-supported sta
tistical organization. 

Sa.id the Task Force: 
"The data. collected has led to the major 

conclusion that within given classes of in
sureds, there is substantial variation of prop
erty loss by car make. model and year. Fur
thermore, essentially the same models are 
good or bad from year to year. Proceedings 
from these results, Allstate (Insurance Com
pany) has developed a rating plan which in
creases premiums for those models whose 
experience is worse than average and de
creases premiums (up to 30 percent) for 
those models whose experience is better than 
average. When data pertaining to personal 
injuries, as well as property damage, be
comes available and ls worked into the rs.t
ing plan, the impact promises to be even 
more drama.tic .... 

"The implementation of a rating plan 
which accurately reflects the property dam
age and/or personal injury loss experience 

by car make, model and year serves two basic 
insurance public policy objectives. 

"First, such pricing refiects the basic no
tion that an insured should bear his propor
tionate share of expected losses. Those in
sured selecting less injury or damage prone 
automobiles should pay lower premiums ... 

"Second, if ... insurers implement such 
rating plans, the automobile manufacturers 
will be under pressure to better design safer 
automobiles or risk the loss of car buyers to 
those companies that do so design their 
vehicles. This, in turn, should not only serve 
to contain automobile insurance rates but 
also, and more importantly, reduce the loss 
of life, injuries and economic loss." 

Whether the insurance industry, the fed
eral government, state and local government, 
or the auto industry itself brings it about, 
cars of the '80's will have to be different, as 
Motor Age predicts-and the difference will 
have to be more than a "face lifting." For 
today's repair costs are a. burden that motor
ists no longer can bear. 

SOME THOUGHTS ON THE on. 
CRISIS IN NEW ENGLAND 

Mr. CHAFEE. Mr. President, New Eng
land needs in-region storage of oil as 
part of the strategic petroleum reserve 
program. 

The strategic petroleum reserve pro
gram, established in 1975 is authorized in 
the Energy Policy and Conservation Act. 
EPCA provides for four district reserves, 
which together make up the entire re
serve program. What I am concerned 
about today is the part of the reserve 
program called the Regional Product 
Reserve, or the "RPR." 

The RPR plan calls for a product re
serve in or readily accessible to any re
gion in which imports make up more 
than 20 percent of the region's oil usage 
during the preceding 24 months. New 
England qualifies for a RPR because we 
import 77 percent of our distillate <home 
heating oil demand-17 percent as re
fined oil, and 60 percent as crude oil 
which is domestically refined. 

The purpose of in-region reserve is to 
insure that homes and businesses in the 
region will have guaranteed access to oil 
in the event of an emergency, such as 
another embargo or supply interruption. 
I think we can all agree on the logic of 
taking adequate steps to insure that vul
nerable regions are protected from sup
ply problems, before we are faced with 
another emergency. 

It has been nearly 6 years since the 
Arab oil embargo of 1973. What has hap
pened since then? Some of the largest 
oil fields in the world have cut back on 
production. The major oil-consuming 
nations in the world have agreed to cut 
consumption by 5 percent. Yet our sup
plies are still vulnerable. Not a single 
barrel of No. 2 or No. 4 oil is stored in the 
ground in New England. 

If we accept the President's fiscal year 
1980 budget recommendation which pro
vides no funds for the RPR-we will be 
even further from having the security 
from supply interruption that is man
dated under EPCA and vitally needed in 
New England. 

As you may recall, the Senate rejectr · 
a proposal last year that said regional 
reserves should be stored at a cost no 
higher than that for salt domes in the 
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gulf coast. At that time the Senate 
agreed that cost alone should not deter
mine the location and size of the RPR. 
Using a price ceiling of the least expen
sive storage site available to define where 
the RPR can be located is incongruous 
with the intent of the program-which is 
to protect our national security from oil 
supply interruptions. 

Studies have been conducted on site 
alternatives for the reserves. The latest 
one, sponsored by the Department of 
Energy and prepared by the Evaluation 
Research Corp. of Virginia, concludes 
that a combination of sites inside and 
outside of New England could be made 
available at roughly similar costs. Those 
sites include combinations of Melville, 
R.I., (1.38 MMB); Otisfield, Maine (20 
MMB); Chatham Annex, Va. (1.15 
MMB) ; and Strait of Canso, Canada 
<10-20 MMB). A combination of sites in 
New England and on the east coast could 
provide storage for up to 20 million bar
rels of product reserve at similar costs to 
storage in the gulf salt caverns. In fact, 
the latest ERC analysis names Melville, 
R.I., as the best value of all the sites they 
analyzed. 

Cost considerations aside, there are 
excellent reasons to locate the RPR in
region, rather than in only the gulf, as 
presently planned. First, there is the 
proximity factor. The New England and 
east coast storage sites are considerably 
more accessible to the population need
ing the oil in a time of emergency. Com
monsense tells us that the response time 
between ordering oil from the reserve 
and delivering the oil to those who need 
it in New England is shorter when the 
oil is stored in Melville, R.I., rather than 
in Louisiana. 

How can we be assured, in a time of 
national emergency, that suffi.cient tank
ers would be available to bring the oil up 
from the gulf to Providence or Boston? 
The Jones Act, which requires that all 
oil transported between U.S. ports be 
carried in U.S.-flag carriers, would have 
to be waived in order to get the oil to us 
as it is needed. Even then, the reliability 
of that response would be uncertain at 
best. 

We must be conscious of the cost of all 
Government programs. But at any cost, 
we would be irresponsible to agree to a 
reserve plan that could not guarantee 
that we would receive the emergency oil 
when it is needed most. I am all for sav
ing money, but I would not want the fa
mous adage "You get what you pay for" 
to ring true when we desperately need 
home heating oil to keep our citizens 
warm. 

Second, there is the psychological se
curity factor. I have spoken with my con
stituents and others about the location 
of the oil reserve. The utilities, heating 
oil dealers, small businessmen and home
owners uniformly believe we need in
region storage. They all cite the strong 
psychological feeling of security in 
knowing that the oil, vital to their every
day needs, is close at hand in a time of 
emergency. 

In-region storage will build confidence 
in Government among New Englanders. 
It will demonstrate that the Govenunent 

is aware of their region's vulnerability 
to an oil supply disruption and has taken 
the necessary steps to protect them. To 
me, this is extremely important. 

I urge the committee do whatever is . 
necessary to insure that the RPR plan is 
completed. Let us start by putting the 
money back into the budget for it. Keep 
on top of the Energy Department to fol
low through on in-region storage. Most 
of all, we have got to move forward with 
the whole reserve program-we need the 
protection before it is too late. 

I think it is important, in talking about 
any facet of the energy crisis, to avoid 
becoming too abstract. This is a human 
crisis, not an abstract puzzle. 

I am terribly concerned, for instance, 
about what I see happening to low
income Americans because of the energy 
crisis. Homeowners in New England have 
seen the price of heating oil rise from 
50 cents to 62 cents a gallon-an increase 
of over 20 percent-in only 6 months. 
This increase is double the size increase 
we used to experience in a full year. And 
the future looks even bleaker. The New 
England Fuel Institute estimates that 
home heating oil will cost 70 cents a gal
lon by the time the heating season begins 
next winter. 

Let me relate the stories of just two 
Rhode Islanders trying to cope with the 
energy crisis : 

Miss G. is an elderly woman who owns 
her own cottage in Cranston. In 1974 her 
income was $120 a month. Now, it is $160 
a month. 

In 1974 her home heating oil cost 35 
cents a gallon, so a fill-up of her 200-
gallon tank for an average winter month 
cost $69. Of her total income, that left 
her $51 a month for all her other 
expenses. 

This year, Miss-G. is paying 54 cents a 
gallon. Since 1974, her income rose by 
33 percent, while the cost of oil rose by 
54 percent. She now pays $108 to fill her 
tank each month and has $52 left over
a $1 increase in disposable income since 
1974. 

Mrs. K. lives with her one young child 
in an apartment in Rhode Island. She is 
on welfare. In 1974 she received $184 a 
month in welfare benefits. Her rent costs 
$125, while her oil costs $66 a month. 

Today, she receives $274 in welfare 
benefits. But her rent has risen to $175, 
and oil now costs $110. 

In 1974, Mrs. K. was behind $7 every 
month on rent and fuel alone. Today, she 
is behind by $11 every month. She has 
gone nowhere but down, thanks to 5 years 
of inflation and a deepening energy 
crisis. 

We have a situation here where the 
heavy burden of paying for higher priced 
oil falls disproportionately on low-in
come persons. A recent study entitled, 
"Analyzing Impacts of Energy Costs on 
Residents of New England," done by the 
Energy Systems Research Group in Bos
ton, puts into writing what low-income 
New Englanders have known all along
that energy costs are taking up more and 
more of the low income family's budget. 

The study found that, 
Energy costs are higher in New England 

than they are in the nation as a whole, and 

that energy costs are regressive; they fall 
proportionately more heavily on low income 
households than on typical households. 

The Energy Research Group study 
shows that at the present time, the aver
age low-income family in New England 
<with $3,318 annual income) spends 27.5 
percent of its household budget on energy 
costs. The typical middle-income New 
England family <with $16,582 annual in
come) spends only 9.6 percent of their 
household budget on energy. 

As energy prices increase, so does the 
proportion of household expenditures a 
low income family must make for energy 
needs. A 25 percent increase in energy 
costs--close to what we have experienced 
this winter-will require a low income 
fa.mily to spend over a third of its budget 
on energy. Unner similar conditions, a 
middle-income family would contribute 
just over a tenth of its budget. Clearly, 
it is the low-income family that bears 
the brunt of increased energy prices. 

Some people say that poorer families 
and those on fixed incomes should con
serve more, in order to lessen their costs. 
But traditionally it is not the family with 
a low or fixed income who uses great 
amounts of energy for "luxury" pur
poses. While all can conserve by lowering 
thermostats and using public transporta
tion, the low-income family usually has 
fewer opport:.inities to significantly cut 
back on consumption. They don't have 
extra rooms to close off; they can't af
ford insulation or storm windows. And, 
as supplies dwindle, they see more and 
more of their household budgets being 
used to simply keep warm. 

In addition to conservation measures, 
which are essential, we need to increase 
domestic production of oil. I recognize 
that in the short run. energy prices 
will rise as we provide greater incentives 
for domestic exploration by our com
panies. But, if we can help soften the 
impact of rising prices on those who can 
least afford it and help produce more 
domestic petroleum, it will be well worth 
our efforts in the long run. 

I would like to put forth a proposal to 
help these families cope with the rising 
cost of energy, as well as to spur on our 
oil companies to produce more domestic 
oil. 

First, let us put into effect a phased de
control of oil prices. The tangled mess of 
pricing regulations has inhibited domes
tic production of oil and helped to in
crease our reliance on imported oil. For 
example, let "new oil" rise gradually to 
the world price by 1981 and let "old oil" 
reach that mark by 1983. 

By decontrolling oil prices, the oil 
companies will receive more per-barrel 
than under current price regulations, 
although their costs for producing that 
oil will only rise at the rate of inflation. 
Therefore, the amount that the com
panies receive in excess of the present 
controlled price should be taxed at the 
rate of 75 percent. These newly acquired 
funds should then be returned to the 
States with high energy costs. The States 
would distribute the funds to low-income 
persons, thus helping them cope with 
rising energy prices. 
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The oil companies would be permitted 
to retain 25 percent of the difference be
tween the current controlled price and 
the new deregulated price to invest in in
creased energy production. The tax would 
also phase out when oil prices are entirely 
decontrolled. 

In my view, it is the Federal Govern
ment's responsibility to insure that the 
burden of higher energy costs is distrib
uted in as equitable a way as possible. 
But this does not mean that we need to 
create a whole new Federal program and 
bureaucracy to meet every crying need. 
Let the Federal Government do what it 
does best----eollect taxes. Then, let us give 
the revenues to the States, who can best 
determine who is in need of extra assist
ance in meeting energy costs. 
_ The revenues generated from my sug

gestion of an "excess revenues" tax will 
help low-income families adjust to the 
increasing energy prices which . reflect 
the realities of today's market. At the 
same time, we will encourage additional 
domestic energy production, which in the 
long run, is our only key to energy 
security. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Chirdon, one of his 
secretaries. 

REPORT ON THE ACTIVITIES OF 
THE GOVERNMENT DEPART
MENTS AND AGENCIES TO PRE-
VENT NUCLEAR PROLIFERA-
TION-MESSAGE FROM THE 
PRESIDENT-PM 43 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee 
on Foreign Relations: 

To the Congress of the United States: 
I am pleased to submit the first report, 

as called for by Sections 601 and 602 of 
the Nuclear Non-Proliferation Act of 
1978 <Public Law 95-242), on the ac
tivities of the Government Departments 
and Agencies to prevent proliferation. 

The report, consisting of four volumes, 
is enclosed. The first volume contains a 
summary ar.d chapter detailing the 
progress made in the following areas: 

-The International Nuclear Fuel 
Cycle Evaluation <INFCE) 

-An international nuclear fuel regime 
-Development of common export and 

domestic policies 
-Encouraging adherences to the 

Treaty on the Non-Proliferation of 
Nuclear Weapons <NPT) 

--Strengthening IAEA safeguards 
-Negotiating agreements for co-

operation 
-Cooperation in energy with develop

ing countries 
-Cooperation in protection of the 

environment 
-Procedures for processing export

related matters 

In discussing the Government's ac
tivities in these areas, the report notes 
that considerable progress has been 
made in increasing international ap
preciation of the importance of min
imizing risks of proliferation inherent 
in future fuel cycle developments. It 
points out that, through INFCE, the 
United States has stimulated a general 
reexamination of long-held technical 
assumptions concerning fuel cycle ac
tivities and awareness of the need to 
consider proliferation concerns. Progress 
is also reported in obtaining wider ad
herence to the NPT, in strengthening 
IAEA safegUards, and in continued con
sultations among nuclear suppliers. 

The report notes that a number of 
problems have been encountered, par
ticularly the perception by other coun
tries that the United States is attempt
ing to impose its own standards unilater
ally on peaceful nuclear cooperation and 
that those standards are unnecessarily 
strict or impracticable. Doubts about the 
reliability of the United States as a nu
clear supplier persist, as well as differ
ences of views between ourselves and 
others concerning the proliferation risks 
and economic benefits of reprocessing 
and the recycling of plutonium in light 
water reactors. These problems and 
others noted in the report will continue 
to be addressed in our efforts to achieve 
international support for and consensus 
on our nonproliferation objectives. 

Chapter XI of the report contains the 
analyses of the agreements for coopera
tion. It consists of two unclassified vol
umes, which are enclosed, and a classi
fied volume which is being submitted to 
the Senate Foreign Relations Committee 
and the House International Affairs 
Committee, in accordance with Section 
602(d) of Public Law 95-242. 

JIMMY CARTER. 
THE WHITE HOUSE, March 22, 1979. 

MESSAGES FROM THE HOUSE 
At 11: 03 a.m., a message from the 

House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed the -
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 2283. An act to amend the Council 
on Wage and Price Stab111ty Act to extend 
the authority granted by such Act to Sep
tember 30, 1980, and for other purposes. 

The message also announced that, pur · 
,suant to the provisions of 22 U.S.C. 
276a-1, as amended by Public Law 95-45, 
the Speaker has appointed Mr. HAMIL
TON, chairman, and Mr. DERWINSKI, vice 
president, of the delegation to attend the 
Conference of the Interparliamentary 
Union, held in Prague, Czechoslovakia, 
on April 16-24, on the part of the House. 

At 11:56 a.m., a message from the 
House of Representatives delivered by 
Mr. Gregory, announced that the House 
has passed the following bill, in which 
it requests the concurrence of the Sen
ate: 

H.R. 2301. An act to a.mend the Federal 
District Court Organization Act of 1978 witb 

respect to certain administrative matters 
arising from the redrawing o! the Federal 
judicial districts in the State o! Illinois. 

HOUSE BILLS PLACED ON THE 
CALENDAR 

The following bills were read twice 
by their titles and placed on the calen
dar: 

H.R. 2283. An act to a.mend the Council 
on Wage and Price Sta.billty Act to extend 
the authority granted by such Act to Sep
tember 30, 1980, and for other purposes. 

H.R. 2301. An a.ct to amend the Federal 
District Court Organization Act o! 1978 
with respect to certain administrative mat
ters arising from the redrawing of the Fed
eral judicial districts in the State of Illinois. 

COMMUNICATIONS 
The PRESIDING OFFICER laid be

fore the Senate the following communi
cations, together with accompanying 
reports, documents, and papers, which 
were referred as indicated: 

EC-907. A communication from the Direc
tor, Office of Management and Budget, Ex
ecutive omce of the President, transmit
ting, on behalf of the President, revised 
budget estimates for 1979 and 1980 as re
quired by Section 601 of the Congressional 
Budget Act of 1974; to the Committee on 
Appropriations and the Committee on the 
Budget, jointly, by unanimous consent. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I ask unanimous consent that a 
communication from the Director of the 
Office of Management and Budget, 
transmitting revised budget estimates 
for 1979 and 1980, as required by sec
tion 601 of the Congresisonal Budget 
Act of 1974, be referred jointly to the 
Committee on Appropriations and the 
Committee on the Budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EC-908. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a. report en
titled "Transatlantic Cooperation in Devel
oping Weapon Systems For NATO-A 
European Perspective," March 21, 1979; to 
the Committee on Armed Services. 

EC-909 A communication from the Secre
tary of Housing and Urban Development, 
transmitting a. draft of proposed legisla
tion to amend and extend certain Federal 
laws relating to housing, community, and 
neighborhood development and preserva
tion and related programs, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-910. A communication from the Secre
tary of the Interstate Commerce Commis
sion, reporting, pursuant to law, that the 
Commission has been unable to render a 
decision in Docket No. 9199, Unit Train 
Rates on Coal-Burlington Northern, Inc.; 
and Docket No. 37021, Annual Volume Rates 
on Ooa.1-Ra.whlde Junction, WyQming to 
Sergeant Bluffs, Iowa, within the specified 
period, and requesting an extension of time 
in which to render decisions; to the Com
mittee on Commerce, Science, and Trans
portation. 

EC-911. A communication from the Secre
tary of Commerce, transmitting a draft of 
proposed legislation to authorize appropria
tions for the Federal Fire Prevention and 
Control Act of 1974; to the Committee on 
Commerce, Science, and Transportation. 
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EC-912. A communication from the Secre
tary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report re
garding the administration of the Fair Pack
aging and Labeling Act by the Department 
during fiscal year 1978; to the Committee on 
Commerce, Science, and Transportation. 

EC-913. A communication from the Ad
ministrator, Energy Information Administra
tion, Department of Energy, transmitting, 
pursuant to law, reports on (1) Petroleum 
Market Shares: Report on Sales of Refined 
Petroleum Products; and (2) Petroleum 
Market Shares: Report on Sales of Retail 
Gasoline; to the Committee on Energy and 
Natural Resources. 

EC-914. A communication from the Dep
uty Administrator of the General Services 
Administration, transmitting, pursuant to 
law, reports on the activities of the follow
ing agencies in issuing, revising, amending, 
or repealing standards for design for the han
dicapped: General Services Administration, 
the Department of Defense, the United States 
Postal Service, and the Department of Hous
ing and Urban Development. 

EC-915. A communication from the Secre
tary of the Army, transmitting a draft of 
proposed legislation to amend section 211 of 
the Flood Control Act of 1950, pertaining to 
attendance by the United States Army Corps 
of Engineers personnel at international and 
scientific conferences: to the Committee on 
Environment and Public Works. 

EC-916. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"U.S. Administration of the Antidumping 
Act of 1921"; to the Committee on Finance. 

EC-917. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a report certifying that 
in order to maintain in the first quarter of 
fiscal year 1979, the budgeted level of opera
tion for Radio Free Europe/Radio Liberty, 
Inc. is $1,572,747; to the Committee on For
eign Relations. 

EC-918. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law. a report listing the 
reports issued or released by the General 
Accounting Office in February 1979; to the 
Committee on Governmental Affairs. 

EC-919. A communication from the Chair
man of the U.S. Consumer Product Safety 
Commission, transmitting, pursuant to law, 
a copy of the Commission's letter to the Di
rector, Office of Management and Budget 
concerning the revised draft "Regulatory 
Improvement Act of 1979"; to the Committee 
on Governmental Affairs. 

EC-920. A communication from the Deputy 
Assistant Secretary for Indian Affairs of the 
Department of the Interior, transmitting, 
pursuant to law, a proposed plan for the use 
and distribution of Pyramid Lake Paiute 
judgement funds in Docket 87-B before the 
Indian Claims Commission; to the Select 
Committee on Indian Affairs. 

EC-921. A communication from the Com
missioner of the Immigration and Natural
ization Service, Department of Justice, trans
mitting, pursuant to law, visa petitions ac
corded third and sixth preference classifica
tion under the Immigration and Nationality 
Act; to the Committee on the Judiciary. 

EC-922. A communication from the Gen
eral Counsel of the Civil Aeronautics Board 
transmitting, pursuant to law, the report of 
the Civil Aeronautics Board on the adminis
tration of the Freedom of Information Act 
foL" calendar year 1978; to the Committee on 
the Judiciary. 

EC-923. A communication from the Assist
ant Secretary of State for Congressional Re
lations, tra.nsm.ittlng, pursuant to law, the 
report of the Department of State on the 
adminisration of the Freedom of Information 

Act for calendar year 1978; to the Committee 
on the Judiciary. 

EC-924. A communication from the Secre
tary of the Commission of Fine Arts, trans
mitting, pursuant to law, the report of the 
Commission on the administration of the 
Freedom of Information Act during calendar 
year 1978; to the Committee on the Judiciary. 

EC-925. A communication from the Chair
man of the Tennessee Valley Authority, 
transmitting, pursuant to law, the report 
of the Tennessee Valley Authority on the 
administration of the Freedom of Informa
tion Act during calendar year 1978; to the 
Committee on the Judiciary. 

EC-926. A communication from the Secre
tary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report pre
senting commentary and date in ( 1) costs 
and financing of health care (2) distribution 
of health care resources (3) utilization of 
health resources, and (4) the health of the 
Nation's people; to the Committee on Labor 
and Human Resources. 

EC-927. A communication from the Execu
tive secretary to the Department of Health, 
Education, and Welfare, transmitting, pursu
ant to law, final regulations amending the 
Family Contribution Schedules for use dur
ing the 1979-80 award period, under the Basic 
Educational Opportunity Grant Program (20 
U.S.C. 1070a, Subpart I of Part A of Title IV 
of the Higher Education Act of 1965, as 
amended, P.L. 92-318, amended by P.L. 92-
482, Education Amendments of 1976, and 
P.L. 9f>-566, the Middle Income Student As
sistance Act; to the Committee on Labor and 
Human Resources. 

EC-928. A communication from the Chair
man of the National Commission for Man
power Policy, transmitting an advance copy 
of a. report of the Commission entitled 
"Monitoring the Public Service Employment 
Program: the Second Round"; to the Com
mittee on Labor and Human Resources. 

EC-929. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report entitled 
"Grain Dust Explosions--An Unsolved Prob
lem": to the Committee on Labor and Hu
man Resources. 

EC-930. A communication from the Ad
ministrator of Veterans' Affairs, Veterans' 
Administration, transmitting a. draft of pro
posed legislation to amend title 38 of the 
United States Code to provide for the right 
of the United States to recover the costs of 
hospital, nursing home or outpatient medical 
care furnished by the Veterans Administra
tion to veterans for nonservice-connected 
disabilities to the extent that they have 
health insurance or similar contracts or 
rights with respect to such care, or have 
entitlement to private medical care under 
workers' compensation or automobile acci
dent reparation statutes of any State, and 
for other purposes; to the Committee on Vet
erans' Affairs. 

PETITIONS 

The PRESIDING OFFICER laid before 
the Senate the following petitions and 
memorials, which were ref erred as 
indicated: 

POM-96. A resolution adopted by the Legis
lature of the State of Michigan; to the Com
mittee on Appropriations: 

"HOUSE RESOLUTION No. 49 
"Whereas, Because of a projected deficit of 

funding of $220,000 in the federal portion of 
the cooperative meat inspection program 
which operates on a matched funds system, 
the high quality of meats that the people of 
Michigan have come to take pride in ls in 
serious jeopardy. Due to this underfunding, 
the United States Department of Agriculture 
(USDA) has made It apparent that federal 

inspection of meat may have to replace 
Michigan's excellent inspection program; and 

"Whereas, Without adequate finances, 
Michigan's inspection program of the meat 
industry would terminate and the USDA 
would have to assume this responsibility at 
additional costs to the federal government 
that have been estimated to range to $2,500,-
000. Obviously, the cost effectiveness of this 
is inconsistent; and 

"Whereas, Most importantly, however, the 
quality of meat products in the Great Lake 
Etate would undoubtedly deteriorate, as sau
sage, hot dogs, and other meat products could 
be subjected to the appreciably lower federal 
standards by as early as April of this year; 
and 

"Whereas, Still another reason for the state 
program of inspection to be continued is the 
pressing need for local control in this regard, 
particularly in light of the PBB situation. 
The spectre of disease and contamination 
from all sources would again loom should the 
lower federal standards be implemented; and 

"Whereas, It is perplexing to think that the 
federal government would spend $2,500,000 to 
save $220,000, all to achieve the results of a 
significant and real reduction in the quality 
of meat; now, therefore, be it 

"Resolved by the House of Representatives, 
That the Congress of the United States be 
hereby memorialized to appropriate sufficient 
funds to maintain Michigan's state/ federal 
cooperative meat inspection program; and be 
it further 

"Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, the Mich
igan Congressional Delegation, and the 
United States Deparment of Agriculture." 

POM-97. A concurrent resolution adopted 
by the Legislature of the State of Oklahoma; 
to the Committee on Agriculture, Nutrition, 
and Forestry: 

"CONCURRENT RESOLUTION No. 1017 
"Whereas, Section 2-13 of Title 2 of the 

Oklahoma Statutes requires sellers of red 
meat or red meat products in this state to 
indicate by meat display signs and item 
labels whether their produce ls of domestic 
or foreign origin; and 

"Whereas, in the case of Borthwick and 
Sons (U.S.A.) Ltd. and Meat Importers' 
Council of America, Inc. v. State of Okla
homa, the Oklahoma Sta.te Board of Agricul
ture and the Oklahoma Department Board of 
Health, Civil No. 75-0818-D (W.D. Okl., Sep
tember 20, 1976), the federal district court 
held that Section 2-13 was unconstitutional 
because it placed an impermissible burden 
on interstate commerce; and 

"Whereas, the state has a legitimate state 
interest in ascertaining the origin of red 
meat and red meat products purchased by its 
residents; and 

"Whereas, Congress has the authority to 
enact appropriate legislation which would be 
uniform and nondiscriminatory with regard 
to sellers of red meat and red meat products 
engaged in interstate commerce. 

"Now, therefore, be it resolved by the 
House of Representatives of the 1st Session 
of the 37th Oklahoma Legislature, the Senate 
concurring therein: 

"Section 1. The Congress of the United 
States is hereby memorialized to enact leg
islation which would require sellers of red 
meat or red meat products to indicate by 
meat display signs and item labels whether 
their produce is of domestic or foreign origin. 

"Section 2. A copy of this Resolution shall 
be transmitted to the presiding officers of 
the United States Congress and to each 
member of the Oklahoma Congressional 
delegation." 

POM-98. A concurrent resolution adopted 
by the L-eg:islature of the State of North 
Dakota; to the Committee on Fina.nee: 
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"SENATE CONCURRENT RESOLUTION No. 4032 
"Whereas, the state of North Dakota has 

consistently demonstrated its concern for the 
health, well-being, and dignity of its citizens 
by maintaining a reasonable public assistance 
level of payment standard compatible with 
the national average; and 

"Whereas, the state of North Dakota has 
consistently encouraged employment as a via
ble alternative to public assistance resulting 
in a. proportion of welfare recipients to its 
total population that is among the lowest in 
the nation; and 

"Whereas, the state of North Dakota has 
consistently maintained one of the lowest 
error rates in the administration of the aid 
to families with dependent children program, 
the medical assistance program, and the food 
stamp program; a.nd 

"Whereas, the ever-escalating costs of the 
aid to families with dependent children pro
gram have imposed a severe financial hard
ship on the state; and 

"Whereas, the federally mandated thirty 
and one-third earned income exemption has: 

"1. Been difficult to administer because 
payroll deductions and other employment
related costs must each be dealt with indi
vidually, leading to many budgeting errors; 
and 

"2. Had a dramatically different impact 
among states due to their wide range of pay
ment levels, with states which recognize a 
reasonable standard of need finding it ex
tremely difficult to close cases because of 
earnings; and 

"3. Created a class of employed public as
sistance recipients whose assistance grant, 
partially exempt earnings, and related pro
gram benefits exceed the income of many 
independently functioning fami11es in the 
community; and 

"4. Unnecessarily increased the costs of the 
aid to fami11es with dependent children pro
gram; and 

"5. Eroded the public's confidence in the 
program; 

"Now, therefore, be it resolved by the 
Senate of the State of North Dakota, the 
House of Represen ta ti ves concurring therein: 

"That the Congress of the United States 
be urged to review and amend its statute 
relating to the earned income exemption in 
a manner as to: 

"l. Simplify its administration by adoption 
of an 'off the top' exemption of earnings 
which would incorporate all employment ex
penses with the exception of child care; and 

"2. Provide states with latitude to select, 
from within a range established in federal 
law, earnines to be exempt, thereby permit
ting a more reasonable integration with a 
state's level of ai:sistance; and 

"3. Either mandate the level of payment 
as well as earning exemptions, or grant the 
states the option of determining the earning 
exemptions as well as the level of payment, 
as the two are interrelated. 

"Be it further resolved, that the Congress 
is respectfully requested to notify the North 
Dakota Legislative Council and the Execu
tive Director of the Social Service Board of 
North Dakota when hearings are to be held 
on legislation, if any, introduced in response 
to this resolution; and 

"Be it further resolved, that the Secretary 
of State send copies of this resolution to the 
Secretary of the United States Department of 
Health, Education, and Welfare, the Presi
dent of the Senate, the Speaker of the House 
of Representatives, and to the North Dakota 
Congressional Delegation." 

POM-99. A concurrent resolution adopted 
by the Legislature of the State of West Vir
ginia; to the Committee on Finance: 

"HOUSE CONCURRENT RESOLUTION No. 35 
"Whereas. The selling of foreign steel 

products in the United States at prices sub-

stantially below their fair market value in 
this country is creating severe hardship upon 
the steel industry in West Virginia due to 
decreased demand for its products; and 

"Whereas, Weirton Steel Company pro
vides employment for 14,500 West Virginia 
citizens and Connors Steel Company em
ploys 900 West Virginians, and decreased de
mand for steel products manufactured i:n 
West Virginia will necessitate layoffs of 
many of these employees and other steel 
workers, causing severe economic and per
sonal hardship; and 

"Whereas, There is ample federal statutory 
and administrative regulatory authority 
which, if strictly enforced, would prevent the 
practice by foreign en~erprises known as 
"dumping"; and it is in the best interests of 
the citizens of West Virginia that such laws 
and regulations be expeditiously imple
mented and strictly enforced; therefore, be 
it 

"Resolved by the Legislature of West Vir
ginia: 

"That the Congress of the United States is 
hereby requested to mandate that the 
United States Customs Service, the United 
States Department of the Treasury and the 
International Trade Commission take im
mediate action to implement and strictly en
force existing federal statutes and regula
tions to prevent the dumping of foreign steel 
products in the United States; and, be it 

"Further Resolved, That copies of this re
quest be sent to the Clerk of the United 
States House of Representatives, the Secre
tary of the United States Senate and to each 
member of the West Virginia Congressional 
Delegation." 

POM-100. A resolution adopted by the Leg
islature of the State of Massachusetts; to the 
Committee on Foreign Relations: 

"RESOLUTION 
"Whereas, The citizens of Massachusetts 

are rightly disturbed over the proposed 
United States-Canadian Fisheries Agree
ment; and 

"Whereas, The proposed agreement calls 
for treaties dividing fish stocks in the North
west Atlantic between the two nations and 
many other questionable issues; and 

"Whereas, The proposed agreement will 
impose a severe hardship on the Massachu
setts fishing industry; therefore be it 

"Resolved, That the Massachusetts House 
of Representatives respectfully urges the 
Congress of the United States to take such 
action as may be necessary to block the sign
ing of any treaties as proposed by the United 
States-Canadian Fisheries Agreement and in 
addition to refuse to enact any enabling leg
islation relating to said Agreement; and be it 
further 

"Resolved, That copies of these resolutions 
be sent by the Clerk of the House of Repre
sentatives, to the President of the United 
States, the presiding officer of each branch 
of Congress and to the members thereof from 
this Commonwealth.'' 

POM-101. A resolution adopted by the 
Legislature of the State of Alaska; to the 
Committee on Foreign Relations: 

"SENATE RESOLUTION No. 3 
"Whereas the people of the Republic of 

China have built a successful, prosperous, 
free economy out of the ashes of a half cen
tury of revolution, invasion and civil war 
and now serve as an important trading part
ner of the American people; and 

"Whereas the people of the Republic of 
China have been among the most trusted 
friends and allies of the people of the United 
States since the founding of the Chinese Re
public in 1912; and 

"Whereas the Republic of China is of stra
tegic importance in the defense of East Asia 
and the Pacific, has always utilized its mili-

tary power in the interests of the free world, 
and has, since 1954, been a party with the 
United States to a Mutual Defense Treaty; 
and 

"Whereas, as recently as September, 1978, 
the United States Congress, without a dis
senting vote, endorsed section 26 of the In
ternational Security Assistance Act of 1978, 
incorporating a statement of the sense of 
the United States Congress that there be 
consultation between the President and 
Congress on proposed policy changes affect
ing the rights, obligations, and relationships 
of the parties to the Mutual Defense Treaty 
of 1954; and 

"Whereas, in December, 1978, the President, 
without prior consultation with Congress, 
announced termination of the Mutual De
fense Treaty of 1954 with the Republic of 
China in connection with the federal gov
ernment's recognition of the People's Repub
lic of China, effective January l, 1979; and 

"Whereas unilateral executive renuncia
tion of the provisions of the Mutual Defense 
Treaty constitutes a challenge by the fed
eral executive to the rights and prerogatives 
of the Congress of the United States under 
the Constitution and the International Se
curity Assistance Act; 

"Be it resolved by the Alaska State Senate 
that the United States Congress explore all 
opportunities toward maintaining in full 
force and effect existing treaties and agree
ments between the United States and the 
Republic of China, and that every effort be 
made by Congress to encourage strengthen
ing of economic and trade relationships be
tween the two nations; and be it 

"Further resolved that the United States 
continue to recognize the Republic of China 
by extending diplomatic and commercial re
lations usually accorded other independent 
nations; and be it 

"Further resolved that the United States 
government use its best efforts to assure that 
relations between the Republic of China and 
the People's Republic of China occur without 
threat of force or aggression and that the 
future of the people of the Republic of 
China on Taiwan is peaceful and prosperous; 
and be it 

"Further resolved that Congress conduct 
a thorough inquiry of the precipitous action 
taken by the President of the United States 
in unilaterally terminating obligations with 
the Republic of China under the 1954 Mutual 
Defense Treaty to assure that similar acts 
of the federal executive in contravention of 
the authority of Congress and the rights of 
the American people under the Constitution 
do not occur in the future. 

"Copies of this resolution shall be sent to 
the Honorable Warren G. Magnuson, Presi
dent Pro Tempore of the U.S. Senate; the 
Honorable Thomas P. O'Neill, Jr., Speaker 
of the U.S. House of Representatives; the 
Honorable Frank Church, Chairman of the 
Senate Foreign Relations Committee; and 
to the Honorable Ted Stevens and the Hon
orable Mike Gravel, U.S. Senators, and the 
Honorable Don Young, U.S. Representative, 
members of the Alaska. delegation in 
Congress." 

POM-102. A resolution adopted by the Leg
islature of the Commonwealth of Puerto 
Rico; to the Committee on Foreign Relations: 

''RESOLUTION 
"For the Senate of Puerto Rico to reaffirm 

1ts repudiation and to condemn communism, 
particularly, the Dictatorial Communist Re
gime of Fidel Castro in Cuba, and to reaffirm 
its unbreakable faith in the principles and 
meaning of liberty, democracy and the rights 
or man; to declare itself in favor of the im
mediate release of all the political prisoners 
in Cuba and to exhort the unity of the Cuban 
exiles in Puerto Rico, New York, New Jersey. 
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Chicago, California and other places through
out the United States and the world. 

"STATEMENT OF MOTIVES 

"This year, 1979, marks the twentieth an
niversary of Fidel Castro's regime in Cuba. 
They have been twenty years of oppression 
and tyranny against the People of Cuba, and 
of mourning for those People who believe in 
the principles of liberty and democracy. 

"The aggressive anticommunist activity of 
the citizenry and the shared efforts to free 
our fellows in Cuba have a high priority in 
the defense of liberty and democracy, which 
mark a strengthening of the decision to con
tinue the struggle against that regime until 
liberty is again restored in Cuba. 

"Today, the totalitarian regime which has 
subjugated the Cuban people is freeing those 
who survived the firing squad, and were im
prisoned simply because they fought against 
the communist dictatorship. This is a cal
culated action by the Castro regime to try 
to improve its image in search of commercial 
recognition, and at the same time undermine 
the growing effectiveness of the Cuban Exile 
Movement's strife for the liberation of Cuba. 

"There is no communication possible be
tween the tyrant, Fidel Castro, and the Cu
ban Exile Movement to free political prison
ers. Such an attempt at communication is an 
opportunistic, calculated movement of the 
Castro regime. He imprisoned Cuban citizens 
for political reasons, without their having 
committed any crime or offense against their 
people, and without having been convicted 
of violating a law by a Court of competent 
jurisdiction after a fair and impartial trial. 
Their imprisonment is illegal and inhuman 
and their immediate release is just and 
proper. Their freedom is not negotiable; 
neither was their oppressive imprisonment 
nor the death of others by the firing squad. 
Therefore, there is no explanation or justifi
cation for the so-called "dialogue," especially 
when Fidel Castro is the jailer, who estab
lishes the conditions and chooses the groups 
of prisoners who wm eventually be freed. 
Fidel Castro's call to the alleged dialogue 
with the Cuban Exile Movement is a strate
gic farce before the United States and other 
nations of the world, with the intention of 
giving the impression, in an opportunistic 
manner, that justice is being done and that 
he is defending the human rights he has 
trampled upon. 

"World-wide public opinion has also con
demned Fidel Castro for sending Cuban citi
zens, armed with Soviet weapons and 
commanded by communist leaders, against 
African People. This armed intervention and 
participation by Fidel Castro is an aggression 
to the African People, which has anguished 
Cuban families. 

"The Cuban Exile Movement should not 
and cannot allow their historical mission to 
fight for the liberty of Cuba to be dimmed as 
a result of internal divisions or conflicts 
between its leaders. These divisions in the 
Exile Movement tend to strengthen the tyr
anny of the Castro regime and to perpetuate 
the enslavement of a People who have the 
right to recover their freedom. This Resolu
tion also has the purpose of exhorting the 
unity of the Cuban Exile Movement. 

"Therefore, we give course to this renewed 
expression on the occasion of the twentieth 
anniversary of Fidel Castro's Communist 
Regime in Cuba. 

"Be it resolved by the Senate of Puerto 
Rico: 

"Section 1. To reaffirm the repudiation and 
the condemnation of communism, particu
larly, the dictatorial Communist Regime of 
Fidel Castro in Cuba, and to reaffirm its 
unbreakable faith in the principles and sig
nificance of liberty, democracy and the rights 
of man. 

"Section 2. To reiterate, affirm and em
phasize its call for the immediate release of 
all the political prisoners in Cuba who have 
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been confined for so many years in the com
munist prisons of that land without having 
committed any crime, solely for believing 
in human freedom and democracy and being 
faithful to their convictions without yield
ing or backing down. 

"Section 3. To reaffirm its support of the 
struggle for the freedom of Cuba on this 
Twentieth Anniversary of the Dictatorial 
Communist Regime of Fidel Castro. 

"Section 4. To likewise, condemn the 
Cuban imperialism that outfits its army 
with Russian weapons to assassinate and 
subjugate African People, depriving them 
of their free will and their liberty. 

"Section 5. To vigorously reject and re
pudiate any type of communication, agree
ment or transaction with Fidel Castro's 
Communist Regime. 

"Section 6. To exhort the Cuban Exile 
Movement to stay united in its struggle for 
the liberation of Cuba and to avoid all in
ternal division or conflict between its leaders 
and members. 

"Section 7. To send a copy of this Resolu
tion, translated into English, to the Presi
dent and the Secretary of State of the United 
States of America; the Speaker of the House 
of Representatives and the President of the 
Senate of the United States of America; the 
Secretary General of the United Nations Or
ganization of American States, and the Press 
on the United States Mainland. 

"Section 8. To send a copy of this Resolu
tion to the organizations that represent the 
Cuban Exile Movement in Puerto Rico and on 
the United States Mainland, and to the local 
Press. 

"Section 9. This Resolution shall take 
effect immediately after its approval." 

POM-103. A resolution adopted by the 
Legislature of the State of Massachusetts; 
to the Committee on Governmental Affairs: 

''RESOLUTION 

"Whereas, The powers delegated to the 
federal government by the constitution of 
the United States are limited, and those 
powers not delegated to the federal govern
ment are reserved to the states; and 

"Whereas, It is becoming increasingly the 
practice of the federal government to require 
states to enact state laws to implement fed
eral policies by threatening to withhold or 
withdraw federal funds for failure to do so; 
and 

"Whereas, The federal government has 
imposed upon the states many programs and 
obligations which require funding in excess 
of state means, thereby making the states 
subservient to and dependent upon the 
federal government for financial assistance; 
and 

"Whereas, Through the coercive force of 
withdrawing or withholding federal funds, 
or the threat of withdrawing or withholding 
federal funds, the federal government is in
directly imposing its will upon the states and 
requiring implementation of federal policies 
which neither Congress nor the President 
nor any administrative agency is empowered. 
to impose or implement directly; and 

"Whereas, This coercive power of the purse 
is being used to extend the power of the 
federal government over the states far beyond 
the powers delegated to the federal govern
ment by the Constitution of the United 
States; and 

"Whereas, The power of the federal gov
ernment should be exercised directly by the 
enactment, implementation and enforcement 
of federal laws governing only those areas in 
which the federal government is empowered 
to act by the Constitution of the United 
States, and the federal government should be 
prohibited from usurping the authority of 
the states and imposing its will indirectly in 
those areas in which it has no power to act 
directly; and 

"Whereas, The federal government has im-

posed upon the states many programs and 
obligations which require state administra
tion and such programs or other progra1ns 
may lose federal financing if certain condi
tions attached to the program are not met; 
therefore be it 

"Resolved, That the General Court of Mas
sachusetts respectfully urges the Congress of 
the United States to enact legislation requir
ing the federal government to refrain from 
withholding, withdrawing or threatening to 
withhold or withdraw federal funds from a 
state as a means of requiring such state to 
implement federal policies or practices; and 
be it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the Clerk of the 
House of Representatives to the President 
of the United States, the presiding officer of 
each branch of Congress and to the members 
thereof from this Commonwealth." 

POM-104. A joint memorial adopted by the 
Legislature of the State of Oregon; to the 
Committee on the Judiciary: 

"SENATE JOINT MEMORIAL 2 

"Whereas the level of federal expenditures 
demonstrates an unwillingness or inability 
of both the legislative and executive branches 
of the Federal Government to curtail spend
ing to conform to available revenues; and 

"Whereas inflation is being fought almost 
exclusively by monetary policy while fiscal 
policy could and should be employed; and 

"Whereas the State of Oregon by its Con
stitution and its laws in adopting a budget 
must show a balance relation between the 
total proposed spending and the total an
ticipated revenues or provide for paying the 
deficiency; and 

"Whereas it is just and proper that the 
United States of America in its obligation to 
provide leadership for all of the states of 
the union should pursue the same policy; 
and 

"Whereas a balanced budget would lessen 
the economic burdens on its citizens; and 

"Whereas a balanced budget would lessen 
the need for increased state and local taxes; 
now, therefore, 

"Be It Resolved by the Legislative Assem
bly of the State of Oregon: 

" ( 1) That this body respectfully petitions 
the Congress of the United States to call 
a convention for the specific and exclusive 
purpose of proposing an amendment to the 
Constitution of the United States to require 
a balanced federal budget and to make cer
tain exceptions with respect thereto. 

"(2) That this application by this body 
constitutes a continuing application in ac
cordance with Article V of the Constitution 
of the United States until at least two
thirds of the legislatures of the several states 
have made similar applications pursuant to 
Article V, but if Congress proposes an amend
ment to the Constitution identical in sub
ject matter to that contained in this Joint 
Memorial before January 1, 1979, this peti
tion for a constitutional convention shall no 
longer be of any force or effect. 

"(3) That this body propose that the leg
islative body of each of the several states 
comprising the United States apply to the 
Congress of the United States requiring the 
Congress to call a constitutional convention 
for proposing an appropriate amendment to 
the Federal Constitution or requesting the 
enactment of such an amendment to be sub
mitted to the states for ratification. 

"(4) That a copy of this memorial shall 
be transmitted to the President of the United 
States; to each member of the Oregon Con
gressional Delegation; to the presiding offi
cers of the Senate and House of Representa
tives of the United States of America; to each 
Governor of each state in the United States 
of America; and to the presiding officer of 
each legislative body in the United States 
of America." 
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POM-105. A resolution adopted by the leg

islature o! the State o! Massachusetts; to 
the Committee on the Judiciary: 

"RESOLUTION 
"Whereas, In 1945, Title 15, United States 

Code, Sections 1011-1015, popularly known 
as the McCarran-Ferguson Act was enacted 
into law; and 

"Whereas, In said Act Congress declared 
that the continued regulation and taxation 
by the several States o! the business o! in
surance is in the public interest; and 

"Whereas, In the course o! such regula
tion, the several States have encouraged and 
required continued improvements in insur
ance coverages and the provision o! insur
ance at reasonable rates; and 

"Whereas, The several States have continu
ally reviewed, experimented with, and al
tered various approaches to such regulation 
in an effort to assure the avallab111ty o! in
surance to the public at the lowest practi
cable cost; and 

"Whereas, The business o! insurance has 
developed a competitive structure; and 

"Whereas, The public has benefltted from 
the competitive structure of the insurance 
industry, including at the retall level a vari
ety of organizations, often small businesses, 
intensely competing, and from regulation of 
the industry by the several States; and 

"Whereas, Federal regulation has repeat
edly been shown not to be a panacea; and 

"Whereas, It ls becoming increasingly clear 
that the establishment o! federal regulation 
increases the cost of government, resulting 
often ln an increase of the cost of products 
and services to the consumer without provid
ing offsetting benefits to the public; and 

"Whereas, Federal regulation often creates 
confusion and delay; and 

"WhereM, There haa been no evidence 
that the several States cannot continue to 
regulate the insurance industry; and 

"Whereas, There has been no evidence 
that federal regulation of the insurance in
dustry by limiting State regulation and per
mitting the application of the federal anti
trust laws will have a salutory effect upon 
the industry or otherwise benefit the public; 
and 

"Whereas, It is often necessary, subject to 
state regulation, to pool the resources of 
several insurance companies in order to pro
vide for coordinated actions in providing ef
fective insurance coverage of certain risks 
at reasonable prices, efficiency in which the 
services are rendered at reasonable cost, and 
innovation in which new products and serv
ices are made available; and 

"Whereas, Officials o! the federal govern
ment have publicly, although unofficially, 
recommended amending the said McCarran
Fergusion Act so as to limit State regulation 
of the business of insurance; therefore be tt 

"Resolved, That the Massachusetts Gen
eral Court respectfully memoralizes the Con
gress of the United States to reject any legis
lation amending Title 15 U.S.C., Sections 
1001-1015, 59 Stat. 33 (1945) popularly 
known as the McCarran-Ferguson Act; and 
be it further 

"Resolved, That copies o! this resolution 
be sent by the Clerk of the House of Repre
sentatives, to the President of the United 
States, the presiding officer of each branch 
of Congress and to the members thereof 
from this Commonwealth." 

POM-106. A resolution adopted by the 
Town Board of the Town of Islip, Suffolk 
County, N.Y., endorsing January 15 as a 
National and State holiday; to the Commit
tee on the Judiciary. 

POM-107. A joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 5 
"Whereas, Each Congress considers meas

ures to regulate public retirement systems 
operated by the states and other govern
ments; and 

"Whereas, There have been a number of 
attempts in the Congress to require that 
public employees, who are now not required 
to participate in Social Security, be placed 
involuntarily under the plan; and 

"Whereas, Several states a.re providing !or 
retired employees at low cost and with credi
ble efficiency, and a.re established on a fl.rm 
foundation of good management and sound 
investment practices; and 

"Whereas, The immense unfunded liability 
of the Social Security program, the bureau
cratic waste and inefficiency, and the high 
cost to the participant which characterize 
the Social Security Administration and its 
programs make them an unattractive alter
native for Nevada's public employees· and 

"Whereas, The Public Employees'' Retire
ment System of Nevada is one of the fl.nest tn 
the nation-its unfunded liabillty has been 
reduced by over $100 milllon during the past 
4 years and its investment income has in
creased from $9 million tn 1974 to more than 
$39 million in 1978; and 

"Whereas, Social Security has historically 
undertaken to provide greater benefits than 
its revenues can practically afford; and 

"Whereas, Any proposal to require Social 
Security coverage for Nevada's public em
ployees is an attempt to force them to pay 
for the previously unfunded benefits placed 
upon Social Security by Congress; and 

"Whereas, It is inherently unfair, and per
haps even unconstitutional, to require 
Nevada's solvent retirement system-a sys
tem which has zealously guarded against 
abuses in benefits and struggled to dis
courage outlandish and expensive proposals
to contribute or participate in any way 
with the insolvent federal Social Security 
system which is fraught with mismanage
ment and abuse; and 

"Whereas, The Federal Government must 
recognize that it has no mandate from the 
people to regulate where regulation is not 
needed, or to force parts of the population 
who are providing security for themselves to 
undertake the burden of supporting an ex
pensive, cumbersome and insecure system 
such as Social Security; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis
lature is very strongly opposed to any fed
eral legislation which would establish federal 
jurisdiction over or supervision of any pub
lic retirement system in Nevada; and be it 
further 

"Resolved, That the legislature ls very 
strongly opposed to any federal legislation 
which would require enrollment of public 
employees under Social Security or place 
any investment restrictions on public retire
ment systems in Nevada; anc1 be it turther 

"Resolved, That copies of this resolution 
be transmitted forthwith by the legislative 
counsel to the President of the United 
States, the Vice President as presiding offi
cer of the Senate, to every member of the 
United States Senate and House of Repre
sentatives and to the chairman of the Uni
versal Social Security Study Committee of 
the Department of Health, Education and 
Welfare; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

POM-108. A memorial adopted by the 
Legislature of the State of Arizona; to the 
Committee on the Judiciary: 

"HOUSE MEMORIAL 2002 
"Whereas, in 1945 the McCarran-Ferguson 

Act (Title 15, United States Code, Sections 

1011 through 1015) was enacted into law 
and in that Act it was stated that 'Congress 
declares that the continued regulation and 
taxation by the several States of the business 
of insurance ls in the public interest'· and 

"Whereas, in the course of such regul~tlon, 
the several States have encouraged and 
required continued improvements in insur
ance coverages and the provision of insur
ance at reasonable rates; and 

"Whereas, the several States have con
tinually reviewed, experimented with and 
altered various approaches to regulation in 
an effort to assure the public of the avall
ablllty of insurance at the lowest practicable 
cost; and 

"Whereas the business of insurance has 
developed ~ competitive structure· and 

"Whereas, the public has beneftted from 
the competitive structure of the insurance 
industry including at the retail level a wide 
variety of organizations, often small busi
nesses, intensely competing, and from regu
lation of the industry by the several States; 
and 

"Whereas, federal regulation has repeatedly 
been shown not to be a panacea; and 

"Whereas, it is becoming increasingly clear 
that the establishment of federal regulation 
increases the cost of goverrunen t, often 
increases the cost of products and services 
to the C()nsumer, and often without provid
ing offsetting benefits to the public· and 

"Whereas, federal regulation often adds 
confusion and delay; and 

"Whereas, there has been no showing that 
the several States cannot continue to regu
late the insurance industry; and 

"Whereas, there has been no showing that 
federal regulation o! the insurance industry 
by limiting State regulation and permitting 
the application of the federal antitrust laws 
will have a salutory effect upon the industry 
or otherwise benefit the public; and 

" Whereas, it is often necessary, subject 
to state regulations, to pool the resources of 
several insurance companies in order to pro
vide for coordinated actions to provide effec
tive insurance coverage of certain risks and 
to provide the public with reasonable prices, 
efficiency in which the services a.re rendered 
at reasonable cost and innovation in which 
new products and services a.re made avall
able; and 

"Whereas, officials of the federal govern
ment have publicly, although unomcia.lly, 
recommended a.mending the McCarran
Ferguson Act to limit state regulation of 
the business of insurance. 
Wherefore your memoriallst, the House of 
Representatives of the State of 

"Arizona, prays: 
"1. That the congress of the United States 

reject all legislation proposing any amend
ment to the McCarran-Ferguson Act. 

"2. That the Secretary of the State of 
Arizona transmit copies of this Memorial to 
the President of the United States Senate, 
the Speaker of the House of Representatives 
of the United States and to each Member 
of the Arizona Congressional Delegation." 

POM-109. A joint memorial adopted by 
the Legislature of the State of Ida.ho; to the 
Committee on Veterans' Affairs: 

"SENATE JOINT MEMORIAL No. 101 
"Whereas, sixty years ago the First World 

War ended in Germany; and 
"Whereas, approximately twenty-five per

cent of those veterans of World War I, still 
live in our country; and 

"Whereas, thousands of these veterans 
have poor health and live far below the level 
of poverty established by our great country; 
and 

"Whereas, some 3,000 of these veterans are 
residents of Idaho and their average age 
is eighty-four yea.rs; and 
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"Whereas, the cost of helping and caring 
for these men and women falls increasingly 
on the State of Idaho; and 

"Whereas, these men and women veterans 
are the only veterans of any war engaged in 
by the United States, who have never been 
pensioned; and 

"Whereas, since World War II, all honor
ably discharged veterans have received pen
sions and benefits too numerous to mention; 
and 

"Whereas, World War I veterans are now in 
fa111ng health and becoming feeble; and 

"Whereas, hundreds of bllls have been in
troduced in the Congress of the United States 
calltng for a pension for all honorably dis
charged veterans of World War I, but have 
remained burled in committee and have not 
been brought to a vote; and 

"Whereas, the Legislature of the State 
of Idaho is in favor of a pension for these 
deserving men and women. 

"Now, therefore, be it resolved by the 
members of the First Regular Session of the 
Forty-fifth Idaho Legislature, the Senate and 
the House of Representatives concurring 
therein and speaking on behalf of the citi
zens of the State of Idaho, that we ask the 
Congress of the United States to pass legis
lation, and the President of the United States 
to sign such legislation, immediately, au
thorizing the payment of $150.00 monthly to 
every honorable discharged veteran of World 
War I, whose service exceeded sixty days; 
which veterans now live impoverished in an 
atnuent society. 

"Be it further resolved that the Secretary 
of the Senate, be and she is hereby author
ized and directed to forward copies of this 
memorial to the Honorable Jimmy Carter, 
President of the United States, the Presi
dent of the Senate and Speaker of the House 
of Representatives of the Congress of the 
United States, and to the Senators and Rep
resentatives representing the State of Idaho 
ln the Congress of the United States." 

POM-110. A concurrent resolution adopted 
by the Legislature of the State of Arkansas; 
to the Committee on Foreign Relations: 

"HOUSE CONCURRENT RESOLUTION 40 
"Whereas, Taiwan ls a. long-time friend, 

ally and trade partner of the United States; 
and 

"Whereas, Taiwan holds a. pivotal, stra
tegic position in Asia. and the West Pacific 
which ls vitally important to the defense 
of the United States; and 

"Whereas, the people of Taiwan enjoy 
democratic freedom, a high standard of liv
ing and fundamental human rights which 
should not be jeopardized by the establish
ment of diploma.tic relations between the 
United States and the Peoples Republic of 
China; and 

"Whereas, continued trade with Taiwan 
is vitally important to Arkansas and the 
United States; and 

"Whereas, Taiwan purchased Arkansas 
grain worth $30,000,000 in 1978; and 

"Whereas, Taiwan purchased a total of 
$5.6 bllllon worth of goods from the United 
States in 1978, 

"Now therefore, belt resolved by the House 
of Representatives of the Seventy-Second 
General Assembly of the State of Arkansas, 
the Senate concurring therein: 

"That the United States Congress explore 
all avenues toward maintaining and devel
oping our economic and trade relations with 
Taiwan and recognize Taiwan as a separate 
nation with all diplomatic and trade rela
tions usually accorded to an independent 
nation. 

"Be it further resolved that the United 
States use its influence and best efforts to 
secure the peaceful future of the people of 
Taiwan. 

"Be it further resolved tha.t diplomatic 
prlvilege:t be granted to representatives of 
Taiwan in the United States. 

"Be it further resolved that a copy of this 
Resolution be immediately transmitted upon 
its adoption, by the Chief Clerk of the House 
of Representatives, to the President of the 
United States, the President of the United 
States Senate, the Speaker of the House of 
Representatives of the United States, and 
each member of the Arkansas Congressional 
Delegation." 

POM-111. A concurrent resolution adopted 
by the Legislature of the State of West Vir
ginia; to the Committee on Commerce, 
Science, and Transportation: 

"SENATE CONCURRENT RESOLuTxON No. 32 
"Whereas, On January 31, 1979, the United 

States Department of Transportation re
ported its final recommendation for a re
structured intercity ran passenger system to 
be operated by the National Railroad Pas
senger Corporation; and 

"Whereas, ~uch recommendations of the 
United States Department of Transporta
tion wlll become law on . or a.bout May 15, 
1979, unless the United States Senate or 
House of Representatives acts atnrmatlvely 
to cancel the proposed recommendations; 
and 

"Whereas, The proposed ran passenger sys
tem would provide a minimal level of na
tional interconnected service plus an addi
tional group of services connecting major re
gions of the country and providing service 
to major population centers; and 

"Whereas, This proposal would eliminate 
twelve thousand miles of the present twenty
seven thousand mile system, reducing the 
system by forty-three percent, while r&
ducing the funding of the system by only 
eight percent; and 

"Whereas, The recommendation, 1! imple
mented, would result in the loss of employ
ment for approximately five thousand Am
trak employees; and 

"Whereas, Under the recommended system, 
the passenger train Shenandoah, which runs 
from Washington, D.C. to Cincinnati would 
be rerouted through Pittsburgh, the pas
senger train Cardinal, which runs from 
Washington, D.C. to Chicago would be dis
continued, and the passenger train H!I;.
topper, which runs from Washington, D.C. 
through Petersburg, Virginia to the Tri-State 
Station in Kentucky would be discontinued, 
all of which would eliminate passenger ran 
service entirely from the State of West Vir
ginia except for the weekend operation of 
the passenger train Blue Ridge, which would 
carry tourists from Washington, D.C. to 
Harper's Ferry, West Virginia; therefore, be it 

"Resolved by the Legislature of West Vir
ginia: 

"That the Legislature of the State of West 
Virginia expresses its most serious reserva
tions regarding the wisdom of the recom
mendations and strongly opposed implemen
tation of the proposed restructured intercity 
rail passenger system; and, be it 

"Resolved further, That the Legislature of 
West Virginia advises the United States De
partment of Transportation that the citi
zens of this great State a.re likewise citizens 
of these United States, and as such are en
titled to the beneficial services of the Fed
eral Government and its Department of 
Transportation, as are other citizens of this 
Union; and, be it 

"Resolved further, That the Legislature of 
West Virginia. requests and urges the Gov
ernor of the State of West Virginia, members 
of the United States Congress representing 
the State of West Virginia, the National Rail
road Passenger Corporation and all other in
terested parties to exercise due diligence and 
their good omces to cause the United States 
Department of Transportation to cease im
plementation of its improvident decision, 

eliminating passenger rail service in the State 
of West Virginia; and, be it 

"Resolved further, That copies of this re
quest be sent to the Governor of the State 
of West Virginia, the Clerk of the United 
States House of Representatives, the Secre
tary of the United States Senate, each mem
ber of the West Virginia Congresstone.l Dele
gation and to the President of Amtrak." 

POM-112. A resolution adopted by the Leg
islature of the Territory of Guam; to the 
Committee on Labor and Human Resources: 

"RESOLUTION No. 27 
"Whereas, Section 504 of the Rehab111ta

tlon Act of 1973 provides that any program 
or activity receiving Federal funds may not 
discriminate against a :person by reason of 
his handicap; and 

"Whereas, the regulations promulgated 
pursuant to the provisions of Section 405 re
quire a free appropriate public educa.tton 
to be made available for all handicapped 
children by September 1, 1978; and 

"Whereas, the Education of the Handi
capped Act of 1975 (P.L. 94-142) provides 
grants to states a.nd territories to supplement 
special education expenditures; and 

"Whereas, Guam enacted Public Law 13-
207 to provide educational and training fa
c111ties and opportunities for the handi
capped; a.nd 

"Whereas, in Public Law 13-207 a public 
policy for the territory's school system was 
established to offer free and appropriate 
educational services to all children whether 
they are normal, gifted or handicapped; and 

"Whereas, the funding provided under 
Public Law 94-142 to the territory of Guam 
is not sumctent to meet the funding require
ments for education of the handicapped but 
provides some assistance to the territory in 
meeting the educational needs of the terri
tory; and 

"Whereas, President Carter ts recom
mending substantial reduction of the Federal 
assistance to be available under P.L. 94-142 
a.nd alteration of the timetable for Federal 
assistance outlined in regulations pursuant 
to this law; and 

"Whereas, the funding available to the 
government of Guam would be reduced by 
approximately twenty percent (20%) if the 
recommendations of the President are en
acted into law; now, therefore, be it 

"Resolved, that the Fifteenth Guam Legis
lature, on behalf of the people of the territory 
of Guam, respectfully requests the United 
States Congress not to adopt the President's 
proposed reductions in spending for educa
tion especially those funds necessary for the 
education of the handicapped; and be it 
further 

"Resolved, that the Speaker certify to and 
the Legislative Secretary attest to the adop
tion hereof and that copies of the same be 
thereafter transmitted to the Speaker of the 
House of Representatives of the United States 
Congress; to the President Pro Tempore of 
the Senate of the United States; to the Secre
tary of the Department of Health, Education 
and Welfare; to Congressman PhlUp Burton; 
to Congressman Antonio B. Won Pat; to the 
Director of the Department of Education; to 
Local 1581 of the American Federation of 
Teachers and to the Governor of Guam." 

POM-113. A joint resolution adopted by 
the Legislature of the Federated States of 
Micronesia; to the Committee on Appropri
ations: 
"HousE JOINT RESOLUTION No. IC-39, H. D. 1 

"Whereas, the Congress of Micronesia, by 
Public Law No. 7-68 (1977), established a 
Study Group on Indefinite Land Use Agree
ments; and 

"Whereas, members of the Study Group 
included appointees of the omce of Territo
rial Affairs of the Interior Department and of 
the Trust Territory High Commissioner, as 
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well as members of the Congress of Micro
nesia; and 

" Whereas, the Study Group was directed to 
inquire into the circumstances surrounding 
the execution of agreements in the 1950's and 
1960's whereby Micronesians gave up the use 
of their land to the Trust Territory Govern
ment for an indefinite duration; and 

"Whereas, the Study Group was also di
rected to recommend whet her or not rene
got iation of the leases should be undertaken, 
an d to establish the basis upon which any 
such negotiation should occur; and 

"Whereas, the Study Group issued a de
tailed report after painstaking research and 
investigation; and 

"Whereas, the Study Group Report was 
adopted unanimously by members of the 
Study Group and endorsed by the Secretary 
of the Interior, the High Commissioner, the 
Congress of Micronesia, and the Interim Con
gress of the Federated States of Micronesia; 
and 

"Whereas, the Study Group Report recom
mended either return of the land, renegotia
tion of the leases, or purchase of the land on 
a basis i t determined to be fair and equita
ble; and 

"Whereas, a professional appraisal of the 
land in question has now been completed 
by the realty firm of Cowell and Associates 
and submitted to the High Commissioner; 
now therefore, 

"Be it resolved by the House of Representa
tives, Interim Congress of the Federated 
States of Micronesia, 1979 Session, the Sen
ate concurring, that the United States Con
gress is hereby requested to appropriate 
funds as part of the Trust Territory Fiscal 
Year 1980 Budget so that the Micronesian 
landowners can receive the sums determined 
by the Study Group Report and the profes
sional appraisers to be fair and equitable 
for the past, present and future use of their 
land; and 

"Be it further resolved that certified copies 
of this House Joint Resolution be trans
mitted to the Honorable Walter F. Mondale, 
President of the United States Senate; the 
Honorable Thomas P. O'Neill, Jr ., Speaker of 
the United States House of Representatives; 
Senator Warren G. Magnuson, Chairman, 
Senate Appropriations Committee; Repre
sentative George Mahon, Chairman, House 
Appropriations Committee; Senator Robert 
C. Byrd, Chairman, Subcommittee on Interior 
of the Senate Committee on Appropriations; 
Representative Morris K. Udall, Chairman of 
the Interior and Insular Affairs Committee; 
Representative Phillip Burton. Chairman, 
Subcommittee on National Parks and Insular 
Affairs of the House Committee on Interior 
and Insular Affairs; Representative Antonio 
B. Won Pat, Chairman, Subcommittee on 
Pacific Affairs of the House Interior and In
sular Affairs Committee; Secretary of In
terior Cecil D. Andrus; Director of the Office 
of Territorial Affairs Ruth G. Van Cleve; 
High Commissioner Adrian P. Winkel; the 
Chairman of the Joint Committee on Pro
gram and Budget Planning of the Interim 
Congress of the Federated States of Micro
nesia; and the Chairman of the Study Group 
on Indefinite Land Use Agreements." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. JACKSON, from the Committee on 

Energy and Natural Resources: 
Special report entitled "History, Jurisdic

tion, and a Summary of Legislative Activities 
During the 95th Congress of the Committee 
on Energy and Natural Resources" (Rept. 
No. 96-43) . 

By Mr. BENTSEN, from the Joint Eco
nomic Committee: 

Report entitled "1979 Joint Eoonomic Re
port" (Rept. No. 96-44) . 

e Mr. BENTSEN. Mr. President, on 
behalf of the members of the Joint Eco
nomic Committee, I am today filing with 
the Senate the Committee's 1979 Joint 
Economic Report. 

For the first time in 20 years, the an
nual report of the Joint Economic Com
mittee is a unified report endorsed by 
both the majority and minority mem
bers of the committee. Policy disagree
ments among committee members nat
urally remain and those departures from 
the report are spelled out in supplemen
tary and additional views. But this re
port illustrates an emerging consensus 
in the country that the Federal Govern
ment needs to put its financial house in 
order and that the major challenges 
today and for the foreseeable future are 
on the supply side of the economy. 

The report focuses on the underlying 
issue of the capacity of the economy over 
the long term to increase the standard 
of living for the average American, to 
create a job for every American who 
wants to work and to help hold down the 
cost of living by increasing the goods on 
the shelves of the Nation's businesses. 

The report reaffirms the traditional 
Joint Economic Committee concern 
about unemployment. The key to our suc
cess as a Nation has been freedom, not 
just political and religious freedom, not 
just freedom of the press, but the free
dom to succeed, the freedom of oppor
tunity. Throughout our history, a job has 
been the passport to success in America. 

To post-World War II economists, 
the basic economic problem was to in
sure an adequate level of demand. In
sumcient demand was the main eco
nomic problem of the Depression era. 
Excessive demand was the main eco
nomic culprit during World War II. So 
it was not surprising that economists 
were preoccupied for almost 30 years 
with the problem of maintaining an ade
quate level of demand in the economy. 
The Arab oil embargo and the subse
quent behavior of the OPEC cartel sud
denly and dramatically began to force 
the attention of the country and its 
economic experts on the supply side of 
the economy. 

The report emphasizes the need to 
stimulate job creating new investment. 
It recommends consideration of ir.cen
tives to promote industrial research and 
development. It calls for a more ra
tional and effective Federal regulatory 
system. It recomm~nds reducing our 
reliance on OPEC energy by accelerating 
research efforts to reduce the cost of 
coal pollution abatement facilities and 
to develop secure nuclear waste storage 
systems. It emphasizes the need to sub
stitute Mexican and Canadian energy 
supplies for overseas sources. All of ~hese 
recommendations are designed to ad
vance the theory that expanding the 
capacity of the economy to produce 
goods and services efficiently is the most 
effective policy to combat the major 
economic ill of our time--stagflation. 

The 1979 annual report addresses the 
problem of unemployment, particularly 
structural unemployment, in detail. The 
committee recommends expansion of 
current Federal manpower training pro
grams. It calls for beefing up the CETA 

program by improving the link between 
that program and the private sector. It 
also recommends significant strengthen
ing of economic development programs 
to reduce the Nation's unemployment 
rate, particularly among disadvantaged 
Americans. The committee calls upon 
the administration to publicize the new 
jobs tax credit proposal so that it can be 
an effective employment device. It rec
ommends new incentives for private 
sectors employment and it calls upon 
the administration to prepare a standby 
program for employment in the event 
that the unemployment rate rises signi
ficantly. In addition, the committee is 
quite critical of the administration's 
assessment of the magnitude of the eco
nomic policy changes required by the 
targets established under the Employ
ment Act as amended last year . 

This committee recognizes that the 
term structural unemployment is a cold, 
clinical term which really does not cap
ture the human dimension cf the prob
lem. Too many blacks, too many His
panics, too many young peopk remain 
jobless and often without much hope of 
participating in the economic life of 
our Nation. The recommendations in 
this report would not solve the problem 
completely. But they are sound, solid 
recommendations that underline the 
obligation-the economic, moral, and 
humanitarian obligation-we as a Na
tion have to foster opportunities for 
employment. 

The report stresses the growing inter
dependence of the United States and the 
world economy. It recommends greater 
international coordination of macroeco
nomic policies to achieve a better U.S. 
trade balance. It urges greater emphasis 
on export assistance for small and med
ium sized firms and scrutiny of the law 
and regulations currently inhibiting U.S. 
exports. It indicates that unilateral 
measures to encourage surplus countries 
to meet their international obligations 
may be necessary. Finally, it endorses the 
initiative taken by the U.S. Treasury to 
study a plan to accommodate the chang
ing role of the dollar. 

Bipartisanship during critical periods 
in our history has served this Nation 
well. This is the right time for a great 
deal more bipartisanship in economic 
policy as we try to pursue remedies to 
fight simultaneously high inflation and 
high unemployment. I would welcome 
that bipartisanship and I hope this re
port contributes to it. The severe eco
nomic problems we face require the kind 
of national unity which has so often been 
the hallmark of the American peo
ple when confronted with difficult chal
lenges. 

I would like to thank all the members 
of the committee for the splendid coop
eration they have given me during my 
brief tenure as chairman. I would like 
to thank in a special way Congressman 
DICK BOLLING and Congressman BUD 
BROWN for their council and assistance. 
Our annual report was the work of 20 
dedicated public servants who are deeply 
concerned about the future of our coun
try and were willing to put aside parti
san politics to search for the solutions to 
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our Nation's difficult economic prob
lems.• 

By Mr. LONG, from the Committee on Fi
nance, without amendment: 

H.R. 1147. An act to extend temporarily the 
authority of the Secretary of the Treasury to 
waive the imposition of the countervailing 
duties (Rept. No. 96-45). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee on 
Labor and Human Resources: 

The following-named persons to be Mem
bers of the Board of Directors of the Legal 
Services Corporation: 

Michael Kantor, of California; Robert J. 
Kutak, of Nebraska; F. Wllliam Mccalpin, 
of Missouri; Revius 0. Ortlque, Jr., of Louisi
ana; Howard R. Sacks, of Connecticut; and 
Ramona Toledo Shump, of Kansas. 

(The above nominations from the 
Committee on Labor and Human Re
sources were reported with the recom
mendation that they be confirmed, sub
ject to the nominees' commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.> 

ORDER FOR STAR PRINT-S. 515 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that a 
star print version of S. 515 be provided 
to correct the printing errors to show 
the first $250,000 of disaster loans to 
businesses repaid at 5-percent interest 
rather than on the first $25,000, as the 
printed version now indicates. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER DISCHARGING VETERANS' 
AFFAIRS COMMITTEE FROM CON
SIDERATION OF S. 576 AND RE
FERRAL OF S. 576 TO JUDICIARY 
COMMITTEE 
Mr. HAYAKAWA. Mr. President, I 

ask unanimous consent that the Vet
erans' A1f airs Committee be discharged 
from the consideration of S. 576 and that 
it be ref erred to the Judiciary Commit
tee. This request has been cleared with 
both the Veterans• Affairs and the 
Judiciary Committee chairmen. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, reserving the right to object, this 
request has been cleared with the ma
jority leader. It is my understanding it 
was originally referred by mistake to the 
wrong committee. 

Am I correct? 
Mr. HAYAKAWA. That is correct. 
Mr. ROBERT c. BYRD. Very well. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. TSONGAS: 
S. 726. A bill to authorize the appoint

ment of Col. Mary Agnes Hallaren, U.S. Army, 
retired, to the grade of brigadier general on 
the Retired List of the U.S. Army; to the 
Committee on Armed Services. 

By Mr. MORGAN: 
s. 727. A bill for the relief of Evelyn 

Khoury; to the Committee on the Judiciary. 
By Mr. CULVER (for himself and Mr. 

McGOVERN): 
S. 728. A bill to amend the Water Supply 

Act of 1958, and for other purposes; to the 
Committee on Environment and Publlc 
Works. 

By Mr. SCHMITT (for himself and Mr. 
DoMENICI): 

s. 729. A bill to revise the basis of assist
ance for communities under the Atomic En
ergy Community Act of 1955; to the Com
mittee on Energy and Natural Resources. 

By Mr. JACKSON (for himself, Mr. 
MOYNIHAN, Mr. JAvrrs, Mr. KENNEDY, 
Mr. WILLIAMS, Mr. PELL, Mr. CHAFEE, 
Mr. STAFFORD, Mr. ScHWEIKER, and 
Mr. HEINZ): 

S. 730. A bill to create the Energy Cor
poration of the Northeast and to authorize 
the Secretary of the Treasury to provide 
guarantees for the obligations of such cor
poration and other financial assistance to 
such corporation; to the Committee on En
ergy and Natural Resources. 

By Mr. SCHWEIKER: 
S. 731. A bill to amend titles XVID and 

XIX of the Social Security Act to strengthen 
the capabllltles of States and the Federal 
Government to detect medicaid fraud and 
abuse; to the Committee on Finance. 

By Mr. JACKSON (by request): 
S. 732. A bill to amend the Land and Water 

Conservation Fund Act of 1965, as amended, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

By Mr. STENNIS (for himself, Mr. 
COCHRAN, Mr. BAKER, Mr. SASSER, 
Mr. HEFLIN, and Mr. STEWART) : 

S. 733. A bill to provide for the completion 
of the Natchez Trace Parkway from Natchez, 
Mississippi, to Nashville, Tennessee; to the 
Committee on Energy and Natural Resources. 

By Mr. JACKSON (by request): 
s. 734. A bill to enable the Secretary of 

Energy to utlllze revenues from power mar
keting, to carry out his responsiblllties re
lated to Alaska Power Administration, 
Southeastern Power Administration, South
western Power Administration, and Western 
Area Power Administration, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. McCLURE: 
s. 735. A bill to supplement the Acreage 

limitation and residency requirements of 
Federal reclamation laws; to the Committee 
on Energy and Natural Resources. 

By Mr. DOLE: 
S. 736. A bill to amend the Internal Rev

enue Code of 1954 to clarify the standards 
used for determining whether individuals 
are not employees for purposes of the em
ployment truces; to the Committee on 
Finance. 

By Mr. STEVENSON (for himself and 
Mr. HEINZ): 

S. 737. A bill to provide authority to regu
late exports, to improve the efficiency of ex
port regulation, and to minimize interfer
ence with the right to engage in commerce; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. MELCHER (for himself, Mr. 
BAUCUS, Mr. BURDICK, Mr. DOLE, Mr. 
EXON, Mr. McGOVERN, Mr. PRESSLER, 
Mr. TOWER, Mr. WALLOP, Mr. YOUNG, 
and Mr. ZoRINSKY): 

S. 738. A blll to amend section 16(b) of the 
Soil Conservation and Domestic Allotment 
Act, as amended, providing for a Great Plains 
Conservation Program; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. LAXALT: 
S. 739. A b111 to amend certain provisions 

of title 28, United States Code, relating to 
venue in the district courts and the courts of 
appeals; to the Committee on the Judiciary. 

By Mr. WILLIAMS (for himself, Mr. 
PRoxMmE, Mr. GARN, Mr. MORGAN. 
Mr. STEWART, and Mr. TOWER) : 

S. 740. A b111 to amend section 245 of the 
National Housing Act to exclude graduated 
payment mortgages from certain restrictions 
regarding maximum amount of loan; to the 
Committee on Banking. Housing, and Urban 
Affairs. 

By Mr. CRANSTON (by request): 
S. 741. A bill to amend title 38, United 

States Code, to revise and clarify eligib111ty 
for certain health care benefits; to revise 
and clarify the Department of Medicine and 
Surgery personnel system; to revise medical 
resources utmzation; and for other purposes; 
to the Committee on Veterans' Affairs. 

By Mr. PERCY (for himself and Mr. 
GLENN): 

S. 742. A bill to effect certain reorganiza
tion of the Federal Government to strength
en Federal programs and policies with respect 
to nuclear waste management; ordered held 
at the desk, by unanimous consent. 

By Mr. WILLIAMS: 
S. 743. A bill to amend the Immigration 

and Nationality Act to authorize certain 
courts which have naturallzation jurisdiction 
to retain up to $20,000 of the fees collected in 
naturalization proceedings held in such 
courts in any fiscal year; to the Committee 
on the Judiciary. 

By Mr. MATSUNAGA: 
S. 744. A blll to amend section 37 of the 

Internal Revenue Code of 1954 to increase 
the amount of the credit for the elderly; to 
the Cammi ttee on Finance. 

By Mr. PROXMIRE (for himself, Mr. 
WILLIAMS, and Mr. GARN) (by re
quest): 

S. 745 A b111 to amend and extend certain 
Federal laws relating to housing, community 
and neighborhood development and pre
servation and related programs, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MATSUNAGA: 
S. 746. A bill for the relief of Raymond W. 

Mllling; to the Cammi ttce on Governmental 
Affairs. 

S. 747. A blll for the relief of Yee Leong 
Ching; to the Committee on the Judiciary. 

By Mr. CANNON (for himself, Mr. 
THURMOND, Mr. GOLDWATER, Mr. 
HARRY F. BYRD, JR., and Mr. TAL
MADGE): 

S.J. Res. 51. A joint resolution proposing 
an amendment to the Constitution to pro
vide that electoral votes shall be proportion
ally divided in each State, based on the direct 
popular vote in that State; to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MORGAN: 
S. 727. A bill for the relief of Evelyn 

Khoury; to the Committee on the 
Judiciary. 

EVELYN KHOURY 

e Mr. MORGAN. Mr. President, today I 
am introducing a private bill for the re
lief of Miss Evelyn Khoury, a citizen of 
Lebanon. 

Miss Khoury left her troubled home
land to stay with a famil!' in North Caro
lina. After saving her money for some 
time, she departed her native country to 
reside with her aunt and uncle who re
side in my State. Miss Khoury comes 
from a large and poverty-stricken Leb
anese family. She is 30 years of age and 
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is currently learning to speak English. 
She is being supported by her relatives 
here and at this point, she has been in 
the United States a little over 1 year. 

Mr. President, this private bill will ad
mit Miss Khoury to the United States for 
permanent residence. I believe that we in 
the Senate would be hard pressed to tum 
this young woman away from our doors 
and return her to the still-embattled 
land of Lebanon. While I would hope 
that she could return, she has given up 
all hope and the situation in Lebanon 
supports her view that civil violence and 
warfare will be ways of life in that coun
try for some time to come. 

At present, Miss Khoury is with a fam
ily which will care for her and is being 
trained to speak our language. It is my 
belief that she will be an asset to our 
country if given the opportunity to 
remain. 

I urge favorable consideration of this 
legislation by the Senate.• 

By Mr. CULVER <for himself and 
Mr. McGOVERN) : 

S. 728. A bill to amend the Water Sup
ply Act of 1958, and for other purposes; 
to the Committee on Environment and 
Public Works. 

THE SMALL TOWN AND RURAL COMMUNITY 
WATER SUPPLY ASSISTANCE ACT OF 1979 

• Mr. CULVER. Mr. President, today I 
am introducing legislation to help small 
towns and rural communities meet one 
of their most pressing needs, the de
velopment of adequate water supplies 
for municipal and domestic use. 

A vigorous community cannot exist 
without a sufficient supply of good water 
available at reasonable cost. Both its 
health and economic well being are 
threatened if water is limited in quantity 
and or poor quality. Many small and 
rural communities, however, are in
creasingly hi:i.rd-pressed to develop new 
water supplies, and water in rural areas 
is generally scarcer, costlier, and of 
poorer quality than that of urban 
America. 

In my own State of Iowa, for ex
ample, more than 30 percent of our 
population still uses individual wells or 
other noncentralized systems. Testimony 
at a Senate Water Resources Subcom
mittee hearing I held at Leon, Iowa, in 
1976 revealed that the future demand 
for water in southern and western Iowa 
will run 20 percent greater than cur
rent usage, and that new supplies of 
both surface and ground water must be 
developed to meet these requirements. 

Shallow wells may also be more easily 
contaminated by surface runoff or con
tain unacceptably high concentration 
of nitrate and other chemicals. At a 
hearing of the Water Resources Sub
committee I chaired in rural Polk City, 
Iowa, last December on water supply 
issues, one elderly resident testified that 
the nitrate content of his neighbor's well 
water was so high that it killed some of 
his livestock. The neighbor drilled an
other well to provide better water for 
his animals, but his family continued to 
use the water from the older well. Mr. 
President, it is shocking to think that in 
the most powerful and richest Nation 

on Earth, some of our citizens continue 
to drink water that kills livestock be
cause they cannot afford the cost of 
hauling in water for their own use. 

Adequate water resources are a crit
ical component of the quality of small 
town and rural life, and it is obvious that 
appropriate measures should be taken to 
develop additional water supplies and 
more efficient and economical centralized 
rural water systems. Mr. President, the 
legislation I am introducing today, the 
Small Town and Rural Community 
Water Supply Assistance Act of 1979, en
tails a three-part strategy to assist these 
communities in meeting their critical 
water supply needs. 

First, the bill initiates a technical as
sistance program to provide small and 
rural communities with "front end" 
planning for developing or expanding 
central water systems. Many water-short 
communities have organized water asso
ciations to establish a reliable source of 
acceptable water for their members. 
Iowa, for example, currently has 26 water 
associations serving small and rural com
munities, and the Water Resources In
stitute at Iowa State University estimates 
that as many as 66 associations may be 
farmed in the State by the end of the cen
tury. 

While the Farmers Home Administra
tion provides loans and grants to con
struct water systems, little Federal assist
ance is available to help rural water as
sociations formulate feasibility studies to 
design the best systems to meet the needs 
of small communities. Studies by the na
tional demonstration water project con
clude that many of these systems are 
either "underdesigned" and fail to ac
commodate the need for growth, or are 
"overdesigned" and result in excessive 
expenditures for operation and mainte
nance. To rectify this problem, this leg
islation authorizes the U.S. Army Corps 
of Engineers to assist rural water asso
ciations in conducting feasibility studies, 
including assessments of the most ap-

Finally. the bill authorizes increased 
emphasis on water supply features of 
small watershed projects built under the 
authority of Public Law 83-566, the 
Small Watershed and Flood Prevention 
Act of 1954. While the main thrust of 
the "566" program is flood protection 
and erosion control, the Soil Conserva
tion Service estimates that 148 of the 
1,210 small watershed projects nation
wide incorporate municipal water supply 
features, including the Little River, 
Three Mile Creek, Twelve Mile Creek, 
and Walter's Creek projects in Iowa. 

The total cost of water supply ele
ments of these projects nationwide is 
$54.4 million. While not a significant 
amount when compared with other na
tional programs, these costs can be a 
major financial burden on the small 
and rural communities that must bear 
them completely. 

Currently, 30 percent of the total cost 
of a small watershed project can be 
allocated for water supply features. Dis
cretional authority for Federal cost
sharing has existed since 1972, but it has 
never been implemented. 

This bill increases from 30 to 50 per
cent the percentage of project coots that 
may be allocated to water supply, and 
requires the Soil Conservation Service to 
initiate a 50-percent cost-share for 
water supply features of both future 
small watershed projects and those cur
rently under construction. 

Mr. President, the hearings I have 
held on the problems of water supply 
graphically illustrate the problems many 
small and rural communities face in 
developing sufficient supplies of water at 
affordable costs. The Small Town and 
Rural Community Water Supply As
sistance Act of 1979 signals the beginning 
of a firm Federal commitment to help 
assure the continued availability of ade
quate water supplies which are essential 
to the well-being of all smalltown and 
rural Americans. 

Thank you, Mr. President.• 

propriate surface and ground water By Mr. SCHMIT!' <for himself 
sources, to design the most efficient and and Mr. DoMENICI): 
economical water systems. s. 729. A bill to revise the basis of 

Second, it amends the 1958 Water Sup- . assistance for communities under the 
ply Act to authorize a Federal cost-shar- Atomic Energy Community Act of 1955; 
ing program for water supply features of to the Committee on Energy and Natural 
multipurpose projects of the U.S. Army Resources. 
Corps of En6ineers and the Bureau of 
Reclamation. Under existing law, water 
supply has been an incidental "add-on" 
to the flood protection, hydroelectric 
power or navigation benefits of construc
tion projects undertaken by these agen
cies. 

The costs associated for water supply 
are borne completely by local users. I 
believe that providing water supply for 
community use should receive equal 
priority with other benefits of these 
programs. The bill permits the Corps of 
Engineers to construct projects whose 
primary purpose is water supply. It also 
increases from 30 to 50 percent the 
amount of total project costs that may 
be allocated to municipal water supply 
uses, and authorizes the Federal Govern
ment to provide 50 percent of the costs 
of water supply features of these proj
ects. 

ATOMIC ENERGY COMMUNITY ACT AMENDMENTS 
OF 1979 

e Mr. SCHMITT. Mr. President, the 
Los Alamos Scientific Laboratoi:ies in 
Los Alamos, N. Mex., have made great 
contributions to the advancement of 
science in the United States. In addition 
to its role in meeting the vital defense 
requirements of our Nation, the Los 
Alamos labs have also been active in a 
number of other areas of research and 
have significantly contributed to the 
solution of problems associated with al
most all aspects of energy research, 
development, and demonstration. 

Since 1943, health research has also 
been an integral part of the Los Alamos 
programs when the dangers of expooure 
to nuclear materials was recognized and 
addressed with the rapid development 
of methods and standards for protection 
of laboratory workers. 
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The list of achievements of the Los 
Alamos labs is too long and varied to 
discuss in detail at this time, but it can 
accurately be said that they are of the 
primary scientific assets of our Nation. 

For many years, the county govern
ment and schools of Los Alamos, N. Mex., 
have received community assistance 
funds from the Federal Government. 
The existence of the community of Los 
Alamos is, in fact, a result of the U.S. 
Government's creation of the Los Alamos 
Scientific Laboratories during the de
velopment of the Manhattan project in 
World War II. The vast majority of 
property in the county is owned by the 
Federal Government, a fact which 
greatly inhibits the ability of Los Alamos 
to raise local revenues to finance the 
activities of local government. 

Los Alamos is one of three communities 
where federally operated nuclear re
search facilities are located. Oak Ridge 
in Tennessee receives funding under a 
formula approach based on the applica
tion of criteria in the Atomic Energy 
Community Act. This formula-based ap
proach was adopted for Oak Ridge in 
1964. Richland, Wash., stopped receiving 
community assistance funds in 1969 be
cause the development of private indus
try there and the accompanying growth 
of the community has created a tax base 
and gradually reduced the need for Fed
eral assistance. Los Alamos, because of 
its isolated location in a mountainous 
area of the State, surrounded by public 
lands, remains unsuitable for compar
able commerical development. The need 
for community assistance funding is very 
real-and a long-term requirement, yet 
the Government has failed to develop a 
formula to provide for funds and each 
year the problem of how much the coun
ty will receive is addressed again. The 
solution to this yearly exercise is to apply 
a formula similar to that which is used 
for funding in oak Ridge which will give 
both the county of Los Alamos and the 
Federal Government a dependable esti
mate of future assistance. 

Over the years, the amount of com
munity assistance to Los Alamos has 
varied considerably. For fiscal year 1980, 
the Department of Energy has proposed 
to reduce assistance to the county by 
some $358,000 or 28 percent below last 
year's payment of $1,268,000. The assist
ance to the schools is scheduled to de
crease from $3,293 million to $3 million, 
a decrease of 9.1 percent. This is a mat
ter of vital concern to the people of Los 
Alamos for the county government and 
the sch

0

ools need community assistance 
funds to be able to provide basic public 
services. 

These reductions are entirely unwar
ranted and would pose a severe strain on 
the county. Furthermore, it underscores 
the necessity for developing a formula 
approach to the provision of funds which 
will allow the people of Los Alamos to 
have an idea of what sort of payment 
will be made in future years. At present, 
the funding level appears to be based on 
whatever budgetary whims of priorities 
prevail for the moment at the Depart
ment of Energy rather than on the need 
to provide a stable level of assistance so 

that the county can plan for the future. 
I know of no organization that can func
tion effectively on the funding pattern 
which has occurred under DOE. It has 
resulted in a lack of confidence and 
some degree of confusion in Los Alamos 
with regard to DOE intentions. The cur
rent DOE approach requires that the 
county await congressional action on the 
Federal budget before there is any cer
tainty as to the final level of funding. 

For these reasons, I am introducing 
legislation today, cosponsored by my 

senior colleague Senator DOMENIC!, re
quiring that DOE community assistance 
funding to the county and schools of Los 
Alamos be based on a formula approach. 
The formula would be based on the cur
rent assistance payment adjusted for in
flation, any increases or decreases in em
ployment or school enrollment, the aver
age assistance payment received by Los 
Alamos over the past 3 years, and the 
ratio of projected revenues from local 
sources to average local sources over the 
preceding 3 years. 

The formula would provide a reason
able and fair approach to community as
sistance funding in Los Alamos. It would 
increase funding for inflation but would 
also hold the possibility for reducing 
funding should employment or school 
enrollment decline. 

It is fair to both the taxpayer who 
must provide the revenues and to the 
county of Los Alamos which supplies 
vital services to Department of Energy 
personnel working at the Los Alamos 
Scientific Laboratory. This formula ap
proach to community assistance pay
ments will eliminate the uncertainty 
which has prevailed up to the present 
time and will end the county's depend
ence on shifting attitudes at the Depart
ment of Energy. No local unit of govern
ment should be held hostage to the Fed
eral budgetary process to the extent that 
the county of Los Alamos has been for 
25 years. I hope the Congress will act 
swiftly to correct this unbalanced and 
unfair situation. It is a pleasure to have 
the distinguished senior Senator from 
New Mexico, Senator DoMENICI, join 
me as a cosponsor of this legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 729 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Atomic Energy 
community Act Amendments of 1979". 

SEC. 2. (a) Chapter 9, of the Atomic Energy 
Community Act of 1955 (42 u.s.c. 2391) is 
amended by adding at the end thereof the 
following new section; 

"SEc. 95. Basis of Assistance to Los Alamos, 
New Mexico for Fiscal Years Beginning After 
September 30, 1979.-

"a. IN GENERAL.-For any fiscal year be
ginning after September 30, 1979, the Sec
retary shall make payments under this chap
ter to Los Alamos, New Mexico according to 
a formula where the assistance payment for 
any fiscal year shall be based on the assist
ance payment for the preceding year adjusted 
to consider the following : 

"(1) the estimated inflation adjustment; 
"(2) the estimated employment impact or 

related school enrollment; 
" ( 3) the average assistance payment re

ceived by such entity over the past 3 years; 
and 

"(4) the ratio of projected revenues from 
local sources to average local source revenues 
over the preceding 3 years. 

"b. AsSISTANCE TO SCHOOL DISTRICTs.-For 
any fiscal year beginning after September 30, 
1979, the Secretary shall make payments un
der this chapter to affected school districts at 
or near Los Alamos, New Mexico based on the 
formula. established under subsection a. 

"d. MAINTENANCE OF EFFORT.-Funds shall 
be made available under subsedion b. only 
to the extent that the Secretary determines 
that such funds are in addition to, and shall 
not supplant, local funds. In making a deter
mination under the preceding sentence the 
Secretary shall consider the effects o! infla
tion, school enrollment changes and such 
other matters as may be deemed necessary. 

"e. AUTHORIZ.ATION OF APPROPRIATIONS.
( 1) There are authorized to be appropriated 
for the purposes of subsection a. $1,391,800 
for the fiscal year ending September 30, 1980, 
and such sums as may be necessary for each 
succeeding fiscal year. 

"(2) There are authorized to be appropri
ated to carry out the purposes of subsection 
b . $3,482,590 for the fiscal year ending Sep
tember 30, 1980 and such sums as may be 
necessary !or each succeeding fiscal year.".e 

By Mr. JACKSON (for himself, 
Mr. MOYNIHAN, Mr. JAVITS, Mr. 
KENNEDY, Mr. WILLIAMS, Mr. 
PELL, Mr. CHAFEE, Mr. STAFFORD, 
Mr. SCHWEIKER, and Mr. 
HEINZ): 

S. 730. A bill to create the Energy 
Corporation of the Northeast and to au
thorize the Secretary of the Treasury 
to provide guarantees for the obligations 
of such corporation and other financial 
assistance to such corporations; to the 
Committee on Energy and Natural Re
sources. 

REGIONAL ENERGY DEVELOPMENT ACT OF 1979 

o Mr. JACKSON. Mr. President, on be
half of myself and Senators MOYNIHAN, 
JAVITS, KENNEDY, WILLIAMS, PELL, CHA
FEE, STAFFORD, SCHWEIKER, and HEINZ, I 
am introducing today :egislatlo.n to es
tablish the Energy Corporation of the 
Northeast. 

Mr. President, the concept of a regional 
energy corporation has been developed 
by the Coalition of Northeastern Gover
nors. I was happy to serve as sponsor 
of this legislation during the 95th Con
gress and I welcome this opportunity to 
introduce this bill anew in the 96th Con
gress. 

The purpose of such a corporation is 
very simple. It is designed to bring to
gether the States, the Federal Govern
ment, and private industry in a creative 
effort to deal with the energy problems 
of the Northeast. 

Mr. President, the energy problems of 
the Northeast are a .national concern. 
The increasing dependence of the North
east on imported oil and petroleum prod
ucts is a problem of critical importance. 
The security implications of this depend
ence are national in scope. The economic 
consequences of the largest trade deficits 
in our history-caused mainly by oil im
ports-run nationwide. The recent events 
in Iran graphically illustrate the need 
to decrease this dependence upon foreign 
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petroleum imports. In particular, the na
tional interest dictates that the North
east regio.n-the region of the country 
most dependent upon these imports
make a concerted effort to reduce its need 
for energy imports as soon as possible. 

The Energy Corporation of the North
east is intended to be a regional self-help 
mechanism which would assist the region 
in its efforts to reduce these imports. The 
corporation would provide technical and 
financial assistance to projects designed 
to increase the supply of energy and to 
promote the more efficient use of energy 
within the Northeast. Using State and 
private funds, backed by Federal guar
antees of its obligations, the corporation 
could help facilities for the production 
of energy, energy transportation, or dis
tribution projects, the renovation and re
habilitation of existing energy facilities, 
and facilities for the manufacturing of 
equipment or materials necessary for en
ergy production and conservation. 

Mr. President, the proposed new cor
poration is not a revolutionary concept. 
It builds upon our experience with the 
Bonneville Power Administration and the 
Tennessee Valley Authority. It borrows 
from the approach of the Reconstruction 
Finance Corporation. 

It is increasingly clear that we will not 
solve our economic or energy problems 
solely through conventional, marketplace 
solutions. We need to be creative in de
vising new mechanisms that will foster 
energy investment. The Energy Corpora
tion of the Northeast could enlist the 
public and private sectors to achieve en
ergy development which will not other
wise occur. 

Mr. President, I ask unanimous con
sent that a brief summary of the bill be 
included in the RECORD, together with 
an article supporting the concept of such 
a corporation by Felix G. Rohatyn and 
John C. Sawhill. 

There being on objection, the summary 
and article were ordered to be printed in 
the RECORD, as follows: 

REGIONAL ENERGY DEVELOPMENT ACT 

SUMMARY 

I. Purposes (Sections 1-3): 
Congress authorizes the creat ion of a re

gional energy development corporation to 
provide technical and financial assistance to 
projects designed to increase t he supply or 
promote more efficient use of energy in the 
Northeast and to promote regional coopera
tion on energy problems. The corporation is 
conceived as an entity capable of joining the 
federal government with the st ates and pri
vate sector in meeting the energy problems 
affecting the region. 

The Corporation is to be known as the 
Energy Corporation of the Northeast. 

II. Organization, Management, Powers (Sec
tions 4-14) : 

The Corporation will be established by in
corporators appointed by the President, who 
will also appoint five directors. CONEG states 
may join by enacting state legislation for 
that purpose, and contributing initial capi
tal in the amount of $1 per capita. The Gov
ernor of each member state will appoint one 
director. Private investors will jointly select 
two additional directors. All directors serve 
part-time. 

The Corporation becomes operational if at 
least three states become members before De
cember 31, 1978. States may withdraw as 
members by subsequent legislation. Statei:; 

contiguous to member states are also eligible 
to join the Corporation in the same manner. 

The Board selects its chairman, and ap
points a President who shall serve at its 
pleasure as Chief Executive of the Corpora
tion. A quorum consists of at least two Fed
eral Directors and % of the State Directors. 

The Corporation is authorized to partici
pate in joint ventures with public or private 
groups and to operate through subsidiaries. 
Its own activities, as opposed to project s it 
finances, are tax-exempt. It does not have 
powers of eminent domain, but must re
quest that the State consider the exercise 
of it s powers of condemnation. 

The Corporat ion is required to submit an
nual reports and audits to the President, 
Congress, Governors and Legislatures of 
member states. In addition, the Governors, 
on a rotating basis, shall designate inde
pendent persons to evaluate the perform
ance of the Corporation every two years. 

III. Projects (Sections 15- 22): 
The Corporation may participate in financ

ing any project related to solving the energy 
needs of the region including projects re
lating to coal development or transporta
tion, enery conservation or storage; power 
production or transmission; manufacturing 
new energy-related products or equipment 
necessary to energy production or conserva
tion. 

The Corporation may assist projects by 
loans, guarantees or equity investments. 
Before any financial assistance is provided, 
the Board must find that the project is ex
pected to have a beneficial impact on the 
energy problems of the region; the invest
ment together with other Corporation ac
tivities will not materially impair the credit 
of the Corporation; private capital is un
available or insufficient; and, unless this 
limitation is specially waived, the Corpora
tion will not operate the project on a con
tinuing basis or invest more than 50 per
cent of the total cost. 

Each project may also be rejected by the 
Governor of the Member State in which it 
is to be located. The Board is charged with 
reviewing periodically the allocation of Cor
poration resources among the Member States 
to assure a measure of equity in the dis
tribution of benefits. To further this end 
the Corporation may not concentrate its 
total assets-its investment in any one 
project is limited to the greater of 10 per
cent of its borrowing authority or $200 
million. 

IV. Financing (Sections 23-32) : 
Capital subscriptions from the States ($1 

per capita initial contribution) and private 
investors determine the borrowing author
ity of the Corporation according to a formula 
of $15 borrowing backed by federal guaran
tees for each $1 capital contribution. After 
the initial subscription, additional state 
capital is authorized but not mandatory. 
Thus, the Corporation's capacity will expand 
the extent its performance justifies addi
tional subscriptions from any source. 

Capital securities may be issued both to 
States and private investors in a form deter
mined by the Board. 

The Corporation may issue its own obli
gations which shall be general obligations 
payable out of any revenues. In general the 
specific terms of Corporation borrowing are 
left to the Board. Similarly, the security and 
priority for Corporation loans and other fi
nancing will be determined by the process 
of market negotiation. The Corporation's 
obligations are limited in term to a maxi
mum of 40 years. 

Neither the credit of the United States nor 
the credit of Member States can be pledged 
by the Corporation. 

V. Federal Guarantees (Sections 33-38): 
The Secretary of Treasury is authorized 

to guarantee obligations of the Corporation. 

The Secretary may review and approve terms 
of any financing before providing the guar
antee. In the event of default, a holder of 
Corporation obligations may seek payment 
from the Secretary after 30 days and the Sec
retary must pay within 60 days after such 
demand. This is the standard procedure for 
federal bond guarantees. Income on guaran
teed obligations are taxable to the holder. 

VI. Other Provisions: 
Upon joining the Corporation, the Mem

ber State is required to pass legislation as
suring expedited (90 days) decisions on per
mits required for Corporation projects (Sec
tion 42) . The Governor may exempt specific 
types of permits from this schedule (Section 
42). In all respects, the Corporation-assisted 
projects will be subject to federal, state, and 
local laws and regulatory procedures, includ
ing environmental s tandards, zoning and 
planning laws, and rate-making procedures. 

The bill authorizes a regional corporation 
for the Northeast. The findings, however, 
make clear the Congressional intent to au
thorize similar regional entities for other 
regions. 

URGENTLY NEEDED-A NORTHEAST ENERGY 
DEVELOPMENT CORPORATION 

Each day the states in the Northeast cor
ner of the U.S. burn up more than 3 million 
barrels of oil and gasoline on an annual 
basis. Most of it is purchased in the Middle 
East. It costs more than $17 billion and 
equals two-thirds of America's mounting 
trade deficit. 

These are the key figures that make us be
lieve that Congress should act now on a pro
posal to establish a special public corpora
tion that would work as a catalyst to cut the 
energy knot that is particularly damaging 
to the economy of the Northeast and threat
ening the economy of the country. 

The proposal, which originated with Gov
ernor Carey of New York, has become a cor
nerstone of the program of the Coalition of 
Northeastern Governors which includes, in 
addition to New York, the governors of Con
necticut, Massachusetts, New Jersey, Penn
sylvania, Rhode Island, and Vermont. The 
proposed authority, the governors would call 
it the Energy Corporation of the Northeast 
(ENCONO), would be a partnership among 
the states, private industry, and the federal 
government. 

The major focus o! ENCONO would be 
financial: It would provide federally guaran
teed start-up loans to energy development 
and conservation projects that !or, one rea
son or another, are not being tackled. 

The governors-witnesses to four years o! 
economic erosion since the start of the energy 
crisis and the rise of OPEC oil--say that it 
will take enormous investments of capital to 
do the kind of things that will have to be 
done to find and use alternatives to oil and 
gas. They know that investors' dollars-like 
water-do not run uphill. 

The governors are right. At present there 
are very few investors willing to put up the 
sums that will be necessary to meet the coun
try 's objective for conversion of plants to 
coal or to build the required nuclear power 
plan ts, even if we assume all technological 
and environmental questions can be resolved 
quickly. 

We are talking about at least $70 billion 
just to convert utilities to coal between now 
and 1985, a target date in President Carter's 
National Energy Plan. The Edison Electric 
Institute recently estimated that conversion 
costs would push up capital requirements of 
utilities to $416 billion from $346 billion. 
(That figure assumes a seven percent annual 
inflation rate over the nine-year period.) 
Virtually all of the additional capital !or 
conversion would have to be raised outside 
the normal funding areas of the utilities 1! 
present rate and regulatory practices a.re 
maintained. 
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We do not believe that the financial mar

ketplace, given the confusion of conflicting 
voices heard on any issue involving both 
energy and the environment, can be expected 
to come up with such sums without govern
mental prodding or guarantees. 

The governors understand this. They know 
that their states cannot by themselves or 
even together bring ln the necessary infusions 
of capital. 

Beyond this, there is the race against time, 
The date 1985 is significant. Several recent 
world oil supply and demand analyses have 
concluded disturbingly that there will be 
major shortages and sharp, unmanageable oil 
price increases, unless all governments act 
quickly to reverse existing production and 
consumption trends. Specifically, a recently 
published report from the Workshop on Al
ternative Energy Strategies noted that the 
supply of oil will fail to meet increasing 
demands, most probably between 1985 and 
1995, even lf energy prices rise 50 percent 
above current levels in real terms. The long 
lead times on energy projects require that 
work on these projects begin now to meet 
that 1985 deadline. 

We can understand the skepticism with 
which the Northeast governors' proposal 
might be met in other parts of the country. 
Why should the federal government be a 
party to a scheme that on the surface ap
pears to benefit only one region, albeit one 
that includes a quarter of the nation's peo
ple? I! even sound bankers will not step in, 
why should the government? 

There is a good reason. The Northeast's 
dependence on foreign oil-while it lasts-is 
costing the entire nation a fortune. Not ln 
taxes. In the inflated costs of everything. In
flation is the silent partner of the nation's 
foreign trade deficits. And, inflation hurts the 
people of Los Angeles, Seattle, Chicago, and 
Atlanta, as well as the people of New York, 
Boston, Philadelphia, and Baltimore. 

President Carter recently noted that the 
U.S. would have a positive trade balance of 
$20 billion this year, were it not for oil im
ports. Instead, the country will import an 
estimated $45 billion worth of oil and the 
trade deficit will hit an unprecedented $25 
billion. That deficit holds alarming infla
tionary potential. 

What the governors of the Northeast 
want-and need-is a mechanism that will 
help them end what one can only call a 
Catch-22 situation. High energy costs in the 
region drive away industry and jobs which 
erode the Northeast's tax base. That makes 
the investment community less and less will
ing to commit the capital to convert the 
Northeast to lower cost energy. And, all the 
while, the nation's trade deficits keep mount
ing and everyone's cost of living goes up. 

A recent Brookhaven National Laboratory 
study predicted that the Northeast-which 
gets 70 percent of its energy from petroleum
based fuels, two-thirds of which are im
ported-will use twice as much oil by the 
year 2000, if present consumption trends 
continue. 

The financial woes these oil deficits impose 
on the region are compounded by the com
plexities of substituting coal and nuclear 
power for oil; confilcting procedures of state, 
local, and federal regulatory agencies with 
firm, but narrow mandates; and, of course, 
the public's blind faith-or hope-that, as in 
the past, American technologicial ingenuity 
will come up with some new and miraculous 
substitute for oil. 

Nothing we have seen to date allows us to 
share the public's optimism. There are only 
tough and costly choices ahead, and the 
American lifestyle is going to have to adjust 
itself dramatically and quickly. 

The question of the Northeast governors 
raise is this: if and when all the disputes 
over energy and the environment are set
tled, who will pay !or weaning the nation 

away from foreign oil? It is a basic question. 
And, it ls there that the governors see a 
role for the federal government as a guaran
tor of ENCONO loans. ENCONO, which could 
serve as a model for similar corporations 
elsewhere in the country, would be the mid
dleman to bring together all the interested 
parties and prod them into action. 

ENCONO's top draw would be its ability to 
go into the money markets to get the loans 
that are essential to retooling the Northeast 
for oil substitutes. A federal guarantee of 
such loans would make for better prospects 
and lower costs. 

While no one really can predict the 
amounts of money that must be found to 
realize this massive conversion away from 
Arab oil, money must be obtained to begin. 
The leaders of the seven states feel that 
they might be able to raise as much as $1 
billion themselves from the taxpayers and 
industries in their region. To get more
they estimate a potential of as much as $15 
billion-they will need federal guarantees. 
That start-up money, they believe, would 
be the lever to induce the private sector 
to in vest the rest. 

The governors are not asking for blank 
checks or even handouts. The guarantees 
would cost the federal government nothing 
and the governors will even forfeit exclu
sive local control. We can imagine an EN 
CONO-style public corporation working 
through a board of directors representing 
all interested parties-the federal govern
ment, state governments, and the private 
sector. 

The financial carrot, however, should not 
be ENCONO's only lure. It is also important, 
we feel, that ENCONO have the power to 
screen prospects for funding. While this 
would be a protection for investors and 
the public, it also would accelerate and 
coordinate the efforts to come to grips with 
energy problems. 

ENCONO financial clout will give it the 
leverage needed to end the paralyzing din 
of disputes between all the interested agen
cies, the varying organizing groups, the 
money market, the public and private power 
producers, and the states themselves. For 
instance, licensing nuclear power plants 
and other energy facilities today may re
quire the okay of up to 50 different regula
tory bodies. Getting all these approvals takes 
inordinate amounts of time; time that ul
timately costs consumers vast sums of money 
and that drives investors to alternative op
portunities. ENCONO-if it could speed 
things up-would reduce construction costs. 
Its tripartite board must have the financial 
clout to encourage regulators to cooperate 
more effectively than they have in the past 
and get energy projects moving. 

But, ENCONO should not be a "lender of 
last resort" to promoters of projects with 
little or no chance of becoming profitable. 
Safeguards are necessary. For instance, the 
corporation's participation in any one en
ergy project should be limited to no more 
that 50 percent. The U.S. Secretary of the 
Treasury, who would issue the federal guar
antees, would review financial operations 
to insure corporate integrity. The governors 
are mindful of this: They are proposing that 
the Treasury Secretary and the chief execu
tive of each member state have veto power 
over every project to be funded. 

ENCONO would provide obvious benefits 
to the Northeast by attracting the massive 
capital investment to create reliable energy 
sources that would in turn attract industry 
and provide jobs. By doing so, it would 
obviate the need for more expensive-and we 
believe less effective-public employment 
programs, and thereby save the nation's tax
payers several million dollars. And, the na
tion would gain in other important ways as 
well. There are three strong national argu-

ments for special federal involvement in an 
energy corporation for the Northeast: 

It would decrease the national trade deficit 
and inflationary pressures ln the U.S. by re
ducing the Northeast's reliance on imported 
oil. 

It would make the country less vulnerable 
to sudden price hikes and supply disruptions 
of foreign oil. 

It would enable the nation to pursue a 
more independent foreign policy, not one 
dominated by concern for OPEC oil. 

Furthermore, if major projects are directed 
through ENCONO, we just might create a 
unique investment vehicle to recapture 
petrodollars from OPEC countries, which to 
date have refused to make long-term invest
ment in projects unrelated to the energy 
sphere. Some of these nations now say they 
want to invest in the development of alterna
tive energy sources to prolong the life of 
their own petroleum reserves. ENCONO would 
give them a way to do lt. 

Without an ENCONO-like mechanism to 
stimulate investment, we regard the goal of 
energy self-sufficiency as an impossible 
dream. Consider the costs of meeting just 
one of the National Energy Plan's objections: 
increasing the nation's use of coal by more 
than 400 million tons per year by 1985. Just 
who will spend the untold billions to re
activate and expand the nation's coal mines? 
Who will rehabllltate the rall and barge 
transporatlon systems to move that coal? 
Who will build new coalfired utmty and in
dustrial boilers and convert existing ones 
to use that coal? Who will take the risks of 
putting new technologies such as coal gasi
fication and desulphurlzatlon processes into 
commercial use so that the switch to coal 
does not do irreparable damage to the na
tion's environment? These are the types of 
projects we envision ENCONO tackllng in 
the Northeast. 

Europe and Canada have recognized al
ready the quasl-publlc entitles are necessary 
to supplement private capital in developing 
energy sources. The European Coal and Steel 
Community, for instance, has been success
ful in financing and coordinating energy 
projects there. It also has given member 
governments expertise ln the energy business 
as well as a means for making government 
priorities part of the private sector decislon
maklng process. 

There are precedents here, too, for federal 
participation in regional development. Most 
notably, the Tennessee Valley Authority in 
the South and the Bonneville Power Author
ity ln the Northwest, are both federally
backed regional energy projects. The federal 
government also has lent a hand to other 
regions such as Appalachia by establishing 
regional commissions to solve the economic 
problems of those areas. The Marshall Plan 
even provides an example of such federal 
involvement on an international level. 

Those precedents must be applled to the 
Northeast. Other regions in the country wlll 
benefit from the current and proposed 
energy investments of government and the 
private sector, but not the Northeast. Most 
of the funds that will be spent on coal 
development are targeted for development of 
Western reserves. The Western part of the 
country also gains from massive investments 
that will be made in oil shale and synthetic 
fuel technologies, and in large solar thermal 
and geothermal sites. The West Coast reaps 
the benefits of the Alaskan oll and gas fields. 

The Northeast clearly needs the innovative 
approaches that ENCONO offers. It does not 
spend so much for fUel because lt is profli
gate. On the contrary, the high energy cost 
in the region makes it one of the most energy 
efficient areas in the country. But the area 
lacks indigenous lower cost fuels and the 
capital to convert to those fuels even if they 
were available. 

The Northeast cannot control the cost of 
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foreign au, but it can control its dependence 
on it through conservation measures, the 
development of coal reserves within its own 
states and the conversion of plants and utm
ties to coal. To do so, it needs capital. 
ENCONO, at no cost to the federal govern
ment, may be the link to provide capital for 
implementing the National Energy Plan at 
the regional level. 

Washington must provide incentives at 
once. Not to do so will lead to even greater 
costs a few years down the line. The nation's 
ou deficits create trade deficits which keep 
the infiationary pot bolling. On a global 
scale that chain reaction is even more 
frightening for, coupled with the concentra
tion of the world's money supply in the 
hands of a few OPEC nations, it threatens 
to bring down the international financial 
system like a gigantic house of cards. 

We hope that President Carter and the 
leadership of Congress will give Governor 
Carey and his fellow Northeastern governors 
serious and thoughtful consideration of this 
vitally needed proposal. The predicament of 
the Northeastern states, as the governors by 
their joint action recognize, is not political. 
Their energy needs are real, and the price of 
inaction on the governors' proposal--or 
something very much like it-wm be pa.id 
not just by the people of these states. It 
will be borne by the entire nation. 

• Mr. JA VITS. Mr. President, I am 
pleased to join as a cosponsor of the Re
gional Energy Development Act of 1978. 
This is a bill that addresses the energy 
needs of the Northeast region in the con
text of the Nation's energy program. It 
is a bill that must be enacted if the 
Northeast region is to be able to utilize 
the enormous amounts of capital needed 
to supply our future energy needs. 

The Northeast region imports almost 
all its energy from other regions of the 
country and from sources abroad, which 
now worry us because of the accidents 
of geography and geology that make us 
poor in these native resources. If the re
gion is to become more energy independ
ent, it must develop the facilities to 
produce the energy it does have available, 
the physical infrastructure to transport 
and utilize its energy efficiently. 

It is the purpose of this act to ease the 
transition of the region from an oil and 
gas economy, to an economy fueled by 
domestic and renewable energy resources. 
It is also its purpose to aid in financing 
the enormous conservation and retrofit 
costs that are associated with that en
ergy transition. The transition from 
wood to coal and from coal to oil took 
about 60 years. We do not have those 60 
years to move from oil to alternative 
sources. Our experience with this win
ter's crude oil shortfall is more than 
enough indication of our vulnerability 
to the OPEC cartel. This insecurity can 
no longer be tolerated. The Regional En
ergy Development Corporation, created 
by this act, will hasten the development 
of a secure energy base. 

The Corporation would work in the 
interests of all the member States; hope
fully all of the States of the Northeast 
region. Once a State joined, by enacting 
legislation and making its initial capital 
contribution per capita of population, it 
would be eligible to participate in and 
benefit from all Corporation activities. 
Such activities could include: First, proj
ect financing for coal conversions, and 
development of new industry related to 

coal; second, financing of industrial co
generation projects for the combined pro
duction of electricity and process steam; 
third, stimulation of waste energy recov
ery projects; fourth, commercialization 
of new environmental technology for 
coal, coal transportation, handling and 
storage investments as well as aggrega
tion of coal demand to secure large long
term contracts that generate new mine 
openings; fifth, financing of residential 
insulation programs and development of 
an integrated retrofit industry, capable 
of supplying all of the regions retrofit 
materials and services; sixth, stimulat
ing the construction of resource recovery 
facilities; and seventh, developing the 
infrastructure for a growing regional 
solar energy industry. 

Of all of these areas, the Corporation 
would provide considerably more financ
ing. It could supply data, technical and 
marketing assistance, and reduce State 
and Federal regulatory requirements. 

The Corporation would function for 
the benefit of the member States. All sig
nificant projects would be subject to a 
veto of the Governors of the affected 
State. Moreover, the Corporation's proj
ects are required to be allocated propor
tionately among all of the member States, 
atlhough many projects could be multi
State in nature. 

The question arises as to why the Fed
eral Government should be involved in 
this undertaking? There are two rea
sons: first, the establishment of this 
Corporation amounts to an interstate 
compact, which must be approved by 
Congress; and second, the Corporation 
needs the support and backing of the 
Federal Government. The sole Federal 
commitment in this bill is a guarantee 
of the Corporation's obligations. There 
is no Federal equity money requested or 
envisioned; all equity will come from the 
member States. But this relatively mod
est effort could provide the spur needed 
to provide regional needs which are 
somewhat different than national prior
ities. 

While the bill as drafted is for the 
Northeast. I believe it will serve as a 
model for similar efforts by other re
gions of the country. This idea is a cost 
effective way to supplement national 
efforts with regional planning, coopera
tion and development. It complements 
our national energy program both qual
itatively and quantitatively, and has al
ready been warmly received by the ad
ministration. I commend it to the Sen.
ate and hope my colleagues will act fav
orably upon it.• 

ENERGY CORPORATION OF THE NORTHEAST 
e Mr. KENNEDY. Mr. President, I am 
joining today in cosponsoring this leg
islation which would establish an En
ergy Corporation of the Northeast. I have 
decided to cosponsor because I am com
mitted to regional efforts to address 
problems common to the Northeast. I 
also have certain questions about what 
type of activities ENCONO should en
gage in and how it should operate. I 
ask unanimous consent that a letter I 
have sent to Governor Byrne of New 
Jersey which outlines my views on this 
legislation be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
CONGRESS OF THE UNITED STATES, 

JOINT ECONOMIC COMMITTEE, 
Washington, D .C ., March 9, 1979. 

Hon. BRENDAN T. BYRNE, 
Governor, State of New Jersey, 
Trenton, N .J. 

DEAR GOVERNOR BYRNE: Thank you for 
your recent letter asking my support for 
Federal legislation establishing an Energy 
Corporation of the Northeast (ENCONO). 
Because of my deep concern a.bout energy 
issues in the Northeast, and my commit
ment to regional initiatives, I have decided 
to support this legislation. I expect it to be 
introduced in the next few days. 

Although I support the ECONO concept, 
I have doubts about specific parts of the 
legislation. I question whether public funds 
should be used to finance large capital proj
ects such as electric generating facilities. 
Such established technologies should be able 
to obtain funding in the private market. If 
the private bond market decides that they 
are poor investments, I doubt that public 
money should be used to support them. 

Specific elements of the legislation must 
also be improved if the bill is to be viable. 
The sections dealing with conflict of inter
est, public participation, and the relation
ship of ENCONO to state consumer and envi
ronmental laws will have to be changed. 

I have asked my staff to work with your 
Washington office on this issue. I am sure 
these problems will be successfully resolved. 

Sincerely, 
EDWARD M. KENNEDY .• 

By Mr. SCHWEIKER: 
S. 731. A bill to amend titles XVIII 

and XIX of the Social Security Act to 
strengthen the capa.bilities of States and 
the Federal Government to detect medic
a1d fraud and abuse; to the Committee 
on Finance. 

MEDICAID FRAUD AND ABUSE 
e Mr. SCHWEIKER. Mr. President, I am 
introducing a bill today to strengthen 
the capability of the States and the Fed
eral Government to detect medicaid 
fraud and abuse, and help States to de
crease the inefficiencies of their medicaid 
administration. Congress, with my strong 
support, has made repeated efforts in 
the past to provide incentives for States 
to effectively administer their medicaid 
programs. Increased Federal matching 
funds for administrative costs are avail
able to States that install mechanized 
claims processing and information re
trieval systems. The capability of such 
computerized management systems both 
to increase the efficiency of medicaid ad
ministration and to increase the State's 
ability to detect cases of possible fraud 
and abuse has been proven time and 
again. Yet many States, including Penn
sylvania, continue to run their medicaid 
programs using backward and inefficient 
administrative techniques. 

At a time when the American people 
and Congress are justly concerned with 
poor use of tax dollars, it is difficult to 
explain why some States are slow to 
install a medicaid management system 
with the demonstrated capability to save 
many millions of dollars. States that 
have installed such Medicaid Manage
ment Information Systems <MMIS), 
have reported savings of 4 to 5 percent 
of program costs. New York City, where 
an MMIS was recently installed, esti-
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mates that the first year the system is 
fully operational the city's medicaid 
costs will decrease by $100 million. States 
not yet having an approved MMIS ac
counted for an estimated $8.47 billion in 
medicaid expenses last year. If MMIS 
installation saves 5 percent of program 
costs in each of these States, an esti
mated $423 million could be saved na
tionally the first year the system is op
erational in all of these States. The in
creased fraud and abuse detecting capa
bility of an MMIS helps to insure that 
dishonest providers and recipients can
not rip-off the system, and the better 
record keeping methods of the MMIS 
assure that deserving providers receive 
payment quickly and accurately. 

Despite the tremendous cost-saving 
capabilities of an MMIS, half the States 
have not yet installed the system. In 
addition, according to a recent General 
Accounting Office report, some of the 
States that have installed the system are 
not using its full potential. State admin
istrators have had some difficulty with 
the technical aspects of this sophisti
cated system, and HEW has not properly 
monitored State systems or offered 
enough technical assistance to the 
States. 

My bill, in addition to establishing cer
tain fiscal penalties for States that fail 
to install computerized systems by cer
tain deadlines, directs HEW to become 
more active in helping States by provid
ing technical guidelines and more closely 
monitoring Sta're systems in operation. 
States <unless waived> that do not install 
effective systems or fail to operate an ap
proved system effectively will be subject 
to some loss of Federal matching funds 
for administrative costs. In addition, my 
bill requires HEW to aid States to more 
effectively coordinate medicaid and med
icare information so that suspended 
providers can be prevented from prac
ticing under either system. 

I believe that my bill, by encouraging 
States to use proven medicaid manage
ment techniques, represents the kind of 
responsible improvement of existing 
Government programs that is greatly 
needed in these times of increased tax
payer aversion to Government programs 
and spending. 

Mr. President, I ask unanimous con
sent that the text of my bill, a section
by-section analysis, and some other rele
vant information be printed at this point 
in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed i..1 
the RECORD, as follows: 

s. 731 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
MECHANIZED CLAIMS PROCESSING AND INFORMA

TION RETRIEVAL SYSTEMS 
SECTION 1. Section 1903 of the Social Secu

rity Act is amended by adding at the end 
thereof the following new subsection: 

"(r) (1) The ar .. ount otherwise payable for 
any quarter under paragraphs (2), ( 4) , and 
(7) of subsection (a) (without regard to 
this subsection) shall be reduced by an 
amount equal to-

" (A) 25 percent of such amount otherwise 
payable, for any quarter beginning on or 
after January 1, 1980, and ending before 
January 1, 1981, 

"(B) 50 percent of such amount otherwise 
payable, for any quarter beginning on or 
after January 1, 1981, and ending before 
January 1, 1982, 

"(C) 75 percent of such amount otherwise 
payable, for any quarter beginning on or 
afte;.- January 1, 1982, and ending before 
January 1, 1983, and 

"(D) 100 percent of such amount other
wise payable, for any quarter beginning on 
or after January 1, 1983, 
with respect to any State which fails to 
meet the requirements of paragraph (2). 

"(2) (A) In order to receive payments 
under section 1903(a) without being subject 
to reduction under paragraph ( 1) of this 
subsection, a State must provide that me
chanized claims processing and information 
retrieval systems of the type described in 
section 1903(a) (3) (A) (i) which are ap
proved by the Secretary (whether such sys
tems are operated directly by the State or by 
another person under a contract with tlie 
State) be operational with respect to the 
entire State, and that such systems meet the 
requirements of paragraph (3) of this sub
section. 

"(B) With respect to _quarters ending be
fore January 1, 1981, payments to a State 
shall not be subject to reduction under 
paragraph ( 1) of this subsection if such 
State has submitted, and the Secretary has 
approved, an advanced planning document 
which specifically describes the State's plans 
for installing mechanized claims processing 
and information retireval systems described 
in subparagraph (A). 

"(3) (A} In order to be approved by the 
Secretary, or to be recertified by the Secre
tary in the case of a system which is initially 
approved but is subsequently decertified , 
mechanized claims processing and informa
tion retrieval systems must meet the follow
ing requirements: 

"(i} The systems must include provider, 
physician, and patient profiles which are suf
ficient to provide charting of drug and serv
ice overuse. 

"(ii} The State must provide that infor
mation on possible fraud or abuse which is 
obtained from the systems is made available 
to the State's medicaid fraud control unit 
(if any} certified under subsection (q) of 
this section. 

" ( iii) The systems must meet the stand
ards developed by the Secretary under para
graph (4). 

"(B) Any mechanized claims processing 
and information retrieval system which does 
not meet the requirements of subparagraph 
(A) shall not be approved by the Secretary 
(in the case of a State which is seeking 
initial approval of its systems) or shall be 
decertified by the Secretary (in the case of 
a State which has systems which were 
initially approved) . The Secretary shall pe
riodically (but not less often than annually) 
reassess the systems in opera t1on in each 
State to determine whether the systems 
should be decertified. 

"(4) The Secretary, with respect to State 
systems, shall-

" (A) develop written approval procedures 
for use in approving State systems, including 
specific criteria for testing systems in oper
ation to insure that all requirements are 
met; 

"(B} periodically update the general sys
tems design and the program regulation 
guide with emphasis on greater uniformity 
of State systems and the use of proven proc
essing techniques; 

"(C) assist States in developing medically 
acceptable definitions relating to medical 
practice for the purpose of correlating such 
factors as diagnosis, medical procedure, age, 
and sex, in order that the State systems can 
provide a check on consistency of billings 
based on these factors; 

"(D) give priority to aiding States in the 
development and improvement of surveil-

lance and utilization review subsystems to 
enable the State systems to effectively detect 
cases of fraud or abuse; 

" (E} for the purpose of ensuring com
patibility between the State systems and the 
systems utilized in the administration of 
title XVIII-

" (i} develop a uniform identification num
bering system for providers, other persons 
receiving payments under the State plans or 
under title XVIII, and recipients of medical 
services under the State plans or under title 
XVIII, and develop standard coding systems 
for medical procedures, diagnoses, drugs , and 
medical supplies to be utilized in the admin
ist ration of the State plans and title XVIII; 

"(ii) provide liaison between States and 
carriers having agreements under title XVIII 
to resolve confiicts relating to the exchange 
of payment data; and 

"(iii) improve the exchange of data be
tween the States and the Secretary with re
spect to providers and other persons who 
have been terminated, suspended, or other
wise sanctioned under a State plan or un
der title XVIII; 

" (F) develop definitions of costs relating 
to the State systems which will be reim
bursed under the provisions of subsection 
(a) (3) of this section; and 

" ( G) report annually to the Congress on 
the efforts made to aid States in develop
ing and operating effective mechanized 
claims processing and information retrieval 
systems. 

" (5) (A) In any case In which a State's 
mechanized claims processing and informa
tion retrieval system is decertified by the 
Secretary pursuant to paragraph (3) (B) of 
this subsection, the State (with the as
sistance of the Secretary} must develop a 
corrective action plan for bringing the sys
tem back into compliance with the require-· 
ments of paragraph (3) (A) of this sub
section, and submit such plan to the Secre
tary within six months after the decertifica
tion. 

"(B) If the State's system has not been 
recertified by the Secretary as being in com
pliance with the requirements of paragraph 
(3) (A) within one year after decertifica
tion, payments to such Stat e under this sec
tion shall be made without regard to the 
provisions of subsection (a) (3) . 

"(C) If the State's system has not been so 
recertified within one year after the date on 
which payments to the State were reduced 
under subparagraph (B), the payments with 
respect to administrative costs made to such 
State under paragraphs (2), (3), (4), and 
(7) of subsection (a) shall be made at a re
imbursement rate of 25 percent rather than 
the percentage specified in such paragraphs. 

"(D) If the State's system has not been 
so recertified within two years after the date 
on which payments to the State were reduced 
under subparagraph (B), no payments with 
respect to administrative costs shall be made 
to such State under paragraphs (2), (3), (4), 
and (7) of subsection (a). 

"(E) If a State's system is recertified, pay
ments under this section shall be made with
out regard to this paragraph beginning with 
the first quarter that begins after the date 
of such recertification. 

"(6) (A) The Secretary may waive the pro
visions of this subsection for any State if he 
determines that the use of such systems 
would not significantly increase the effi
ciency of the administration of that State's 
plan on account of the low population or low 
density of population of such State. 

"(B) The Secretary shall submit to the 
Congress a report on each waiver granted 
under subparagraph (A) substantiating that 
the criteria for su0h waiver have been met. 

"(C) A waiver granted under subparagraph 
(A) shall be withdrawn if the State ceases to 
meet the criteria for such waiver, but no 
reduction in payments to the State shall be 
made under paragraph (1) of this subsec-
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tion during the one-year period following the 
date of the withdrawal of such waiver. After 
the expiration of such one-year period, the 
State shall be subject to reductions in Fed
eral payments in the same manner as under 
the provisions of paragraphs (1) and (2). 
with-

" (i) quarters beginning in the second one
year period following the date of such 
waiver withdrawal being deemed to be quar
ters described in paragraphs (1) (A) and 
(2) (B) ; 

"(ii) quarters beginning in the third one
year period following the date of such 
waiver withdrawal being deemed to be quar
ters described in paragraph (1) (B); 

"(iii) quarters beginning in the fourth 
one-year period following the date of such 
waiver withdrawal being deemed to be quar
ters described in paragraph (1) (C); and 

" (iv) quarters beginning thereafter be
ing deemed to be quarters described in para
graph (1) (D).". 

EXCHANGE OF INFORMATION ON TERMINATED OR 
SUSPENDED PROVIDERS 

SEc. 2. (a) Section 1862 (d) of the Social 
Security Act is amended by adding at the end 
thereof the following paragraph: 

" ( 5) The Secretary shall promptly notify 
each State agency which administers or 
supervises the administration of a State plan 
approved under title XIX of any determina
tion made under the provisions of this sub
section.". 

(b) Section 1866(c) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) Where an agreement filed under this 
t itle by a provider of services has been ter
minated by the Secretary, the Secretary shall 
promptly notify each State agency which 
administers or supervises the administration 
of a State plan approved under title XIX of 
such termination.". 

( c) Section 1902 (a) of such act is 
amended-

(1) by striking out "and" and at the end 
of paragraph (39); 

(2) by striking out the period at the end 
of paragraph (40) and inserting in lieu 
thereof" ; and"; and 

(3) by adding the following new para
graph: 

" (41) provide that whenever a provider of 
services or any other person is terminated, 
suspended, or otherwise sanctioned or pro
hibited from participating under the State 
plan, the State agency shall promptly notify 
the Secretary of such action.". 

SECTION-BY-SECTION ANALYSIS 
section 1: 
Paragraphs 1-2: 
The first two paragraphs of the bill estab

lish penalties for states that fail to institute 
and have approved by HEW a computerized 
claims processing and information system 
(also known as a Medicaid Management In
formation System, MMIS) . The penalties are 
in the form of reduced federal matching 
funds for the administration of the State 
Medicaid program. 

Paragraph 3A: 
Stipulates that in order for a state's com

puterized system to be approved, making the 
state eligible for increased matching funds, 
certain requirements must be met. 

(1) The system must include provider, 
physician, and patient profiles which are suf
ficient to provide charting of drug and serv· 
ice overuse. 

(2) The state must agree that all informa
tion on possible fraud or abuse obtained from 
the system be turned over to the state Medic
aid Fraud Control Unit so that further 
action may be taken. 

(3) The system must meet certain stand
ards developed by HEW under the direction 
of Section 1, Paragraph 4 of this bill. 

Paragraph 3B: 
Requires HEW to review periodically state 

systems in operation to see if they continue 
to meet established standards. If they do not, 
they will be de-certified and subject to the 
penalties established in Section 1, Paragraph 
5. 

Paragraph 4: 
Requires the Secrets.ry of HEW to develop 

specific criteria for checking states' systems 
in operation, and forces HEW to take a more 
active role in advocating computerized sys
tems and aiding states with technical prob
lems. HEW is directed to give priority to de
veloping the part of the computerized system 
that is designed to detect cases of possible 
fraud or abuse, to develop quidelines for 
states to follow so that their Medicaid and 
Medicare systems become compatable, and 
to define the precise kinds of costs that the 
federal govt. will re-imburse as part of the 
mechanized management system. HEW must 
report to Congress annually on the progress 
of the states in developing effective systems. 

Paragraph 5: 
Outlines penalties to be assessed to states 

that fail to meet established standards upon 
yearly inspection. States are given one year 
to bring their system into compliance with 
HEW standards before they lose federal 
funds. HEW ls to aid the noncomplying state 
to make necessary improvements. If states 
fail to meet standards after one year has 
elapsed from the finding of noncompliance, 
they become subject r.o severe penalties in 
the form of reduced matching funds for 
Medicaid administrative costs. 

If a state system is recertified by HEW, full 
federal funds are restored. 

Note that the penalties in this paragraph 
are different from those established in para
graphs 1-2. Paragraph 1- 2 penalties apply to 
states that fall to install mechanized systems; 
these penalties apply to stat.es that have in
stalled an initially approved system but have 
failed to maintain it properly. These penal
ties will apply, for example, to any of the 
states that already have initially approved 
systems if inspection shows that their system 
does not meet established standards. 

Paragraph 6: 
A waiver provision-allows the Secretary of 

HEW to waive the requirement that a state 
install a. mechanized system if he determines, 
and demonstrates in a report to Congress, 
that the efficiency of administration of the 
state's Medicaid program would not improve 
with the installation of such a system be
cause the stat e has a. low population. This 
section also gives the Secretary the authority 
to lift the waiver if he determines the situa
tion has changed enough in the state that a 
mechanized system would be beneficial. 

Section 2: 
Provides that information on the status 

of providers (e.g. "terminated," "sus'9ended", 
or "On probation") must be exchanged be
tween the federally administered Medicare 
system and each state's Medicaid system, and 
vice-versa. 

STATUS OF MEDICAID MANAGEMENT 
INFORMATION SYSTEM (MMIS) 

1. Stat es approved for 75 % Federal Finan
cial Participation (FFP) for operations of a 
mechanized claims processing and informa
tion retrieval system: (24) 

Alabama, Arkansas, California, Georgia, 
Hawaii, Idaho, Indiana, Kansas, Louisiana. 

Michigan, Minnesota, Montana, Nebraska., 
New Hampshire, New Mexico, New York (N.Y. 
City only), North Carolina, Ohio. 

Oklahoma, Texas, Utah, Virginia, Washing
ton, Wisconsin. 

2. States that do not have fully operational 
mechanized claims processing and informa
tion retrieval systems. Some states listed 
have partially operational systems, but have 
not yet met the standards for 75 % FFP. 

Alaska, Colorado, Connecticut, Delaware, 
District o! Columbia, Florida, Georgia, Guam, 

Illinois, Iowa, Kentucky, Maine, Maryland, 
Massachusetts, Mississippi, Missouri. 

Nevada, New Jersey, New York (Balance of 
State), North Dakota, Northern Mariana Is
lands, Oregon, Pennsylvania, Puerto Rico, 
Rhode !sland, South Carolina, South Dakota, 
Tennessee, Vermont, Virgin Islands, West 
Virginia, Wyoming. 

3. States with no Medicaid Program. 
American Samoa, Arizona.e 

By Mr. JACKSON (by request): 
S. 732. A bill to amend the Land and 

Water Conservation Fund Act of 1965, 
as amended, and for other purposes ; to 
the Committee on Energy and Natural 
Resources. 
• Mr. JACKSON. Mr. President, by re
quest, I send to the desk for appropriate 
reference a bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, and for other purposes. 

Mr. President, this draft legislation was 
submitted and recommended by the De
partment of the Interior, and I ask unan
imous consent that the bill and the exec
utive communication which accompanied 
the proposal from the Assistant Secre
tary of the Interior be printed in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD' as follows: 

s. 732 
Be it enacted by the Senate and. House Of 

Representatives of the Unit•ed States of 
America in Congress assembled, That section 
9 of the Land and Water Conservation Fund 
Act of 1965 (78 Stat. 897) as amended ( 16 
U.S.C. 4601- lOa ) is hereby repealed and sub
sequent sections are renumbered accordingly. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D .C., March 8, 1979. 

Hon. WALTER F. MONDALE, 
President of the U .S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To amend the Land and Water Con
servation Fund Act of 1965, as amended, and 
for other purposes." 

We recommend that the bill be referred 
to the appropriate Committee for considera
tion and that it be enacted. 

The enclosed draft bill would repeal sec
tion 9 of the Land and Water Conservation 
Fund Act which authorizes the Federal agen
cies utilizing the Fund to enter into land 
purchase contracts in advance of appropria
tions to the extent of $30 million during each 
fiscal year. The President's Budget for FY 
1980 proposes the deletion of this $30 mil
lion in contract authority. 

The contract authority provision was first 
included in the Fund Act more than 10 years 
ago at a time when the Fund was at an 
authorized annual level of only $200 milllon 
(see P .L. 90-401 of July 15, 1968). At that 
time some $80 to $100 million was available 
each year for land acquisition by the Federal 
agencies, and the advance contract authority 
ca.me to about one-third of the amount 
available to them. The use of this advance 
contract authority at that time helped the 
Federal agencies cope with the problem of 
escalation in land prices of new parks and 
recreation areas between the time that a 
bill to create such an area became law and 
the time appropriations became available to 
find land acquisition for the area.. 

However, in recent years the substantial 
increase in the level of the Fund has resulted 
in no use of the advance contract authority 
by the Federal agencies since FY 1970 and has 
been annually deferred. We believe that cur
rent authorization and appropriation levels 
for the Fund make unnecessary the contlnu-
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ation of the advance contract authority in 
section 9 of the Fund Act, and find that pro
gramming actions a.re sufficient to meet most 
emergency land acquisition needs. 

The Office of Management and Budget has 
advised that submission of this proposed leg
islation is consistent with the President's 
program. 

Sincerely, 
ROBERT HERBST, 

Assistant Secretary.e 

By Mr. STENNIS (for himself, 
Mr. COCHRAN, Mr. BAKER, Mr. 
SASSER, Mr. HEFLIN, and Mr. 
STEWART): 

S. 733. A bill to provide for the com
pletion of the Natchez Trace Parkway 
from Natchez, Miss., to Nashville, Tenn.; 
to the Committee on Energy and Natural 
Resources. 

NATCHEZ TRACE PARKWAY 

• Mr. STENNIS. Mr. President, I am 
introducing today a bill which will au
thorize and require the Secretary of the 
Interior to complete the construction of 
the Natchez Trace Parkway in 5 years. 

I am very pleased to announce that co
sponsoring the bill with me are Senators 
COCHRAN, BAKER, SASSER, HEFLIN, and 
STEWART, and I thank them for join
ing in this legislative endeavor to cor
rect a situation which has resisted solu
tion through administrative means. 

Construction by the Federal Govern
ment of this national parkway began in 
1937. The parkway extends from Nash
ville to Natchez, passing through por
tions of Tennessee, Alabama, and Missis
sippi. Now, 42 years later, there are still 
89 miles to complete, and the parkway 
is usable only in intermittent stretches 
over its length. 

Early progress on the project was ex
cellent. Of the total length of 444 miles, 
120 miles were placed under contract in 
the first 5 years of construction. Prog
ress since then, however, has been ex
tremely slow. Although the States of 
Missi~sippi, Alabama, and Tennessee 
have cooperated fully, successive admin
istrations have declined to budget funds 
to maintain a consistent rate of con
struction, and a fifth of the project re
mains to be completed. Inflation con
tinues to escalate the projected costs of 
construction. 

In the early days of our Nation the 
Natchez Trace was the historic road be
tween the East and what was then the 
Southwest. It had its origin as an Indian 
trail. Beginning about 1 785 it was used 
as a return trail by the flatboatmen, re
turning from New Orleans after selling 
their products. In 1800 Congress ex
tended mail service from Nashville to 
Natchez, using the trace. Congress ap
propriated money in 1806 from the Post
master General to improve the trace, and 
what had been an Indian trail became a 
frontier road that played a key part in 
the expansion of our country, the growth 
of its trade, and the defense of its terri
tory. Andrew Jackson earned the name 
"Old Hickory" by his stamina in leading 
the Tennessee militia over the trace in 
the War of 1812, and used the road to 
bring his army north after the Battle 
of New Orleans. 

The historic sites, the Indian mounds, 
and the artifacts have been carefully 
protected and are there to see. The prob
lem is that the parkway itself has not 
been completed. There are 89 miles of the 
Natchez Trace yet to be built, and 355 
miles are now in use. It is not sensible to 
prolong this project year after year, leav
ing it as an incomplete facility. The 
citizens who attempt to use this park
way for the intended purposes must in
evitably receive a very unsatisfactory 
impression of the consistency of Federal 
policies. 

As a matter of fact, from 1969 to 1977 
the project was literally abandoned by 
the Department of the Interior, which 
persistently declined to request construc
tion funds. This amounted to unilateral 
voiding of a contract or at last a firm 
commitment. 

A long time ago the Federal Govern
ment and the three States concerned 
made an agreement about the Natchez 
Trace Parkway. The States would provide 
the project lands and rights of way; the 
parkway would be dedicated to recrea
tional use with restricted driving speeds, 
and forbidden to trucks; and the Federal 
Government would build the parkway. 
The States have lived up to their share. 
The Federal Government has been in
tolerably slow in its part. This bill will 
authorize the expenditure of $180 million 
over a 5-year period, a figure which al
lows for the current annual rate of infla
tion of construction costs. 

Mr. President, the Natchez Trace 
Parkway has reached a stage where it 
would be a sound investment for the 
Government to complete it in a timely 
way. I believe that it is not sensible to 
prolong this project year after year, 
leaving it usable only in intermittent 
stretches, a condition that greatly in
hibits its use for its intended purposes. 
It is inefficient and uneconomical to fur
ther delay the project, while construc
tion costs rise on the remainder of the 
work. The parkway should be completed 
and start to realize the benefits to the 
citizens of the three-State area and to 
the many other citizens who as tourists 
visit that area in increasing numbers 
each year. 

I strongly urge the early consideration 
and passage of this bill to complete the 
Natchez Trace in 5 years.• 

COMPLETE THE NATCHEZ TRACE PARKWAY 

e Mr. COCHRAN. Mr. President, I am 
pleased today to join with my distin
guished colleague from Mississippi, Sen
ator STENNIS, in cosponsoring a bill to 
authorize and direct the Secretary of the 
Interior to complete construction on the 
Natchez Trace Parkway within 5 years. 

The Natchez Trace Parkway, which 
is administered by the National Park 
Service, is a national highway which 
when completed will stretch all the way 
from Nashville, Tenn., to Natchez, 
Miss.-a distance of some 447 miles. This 
scenic roadway is four-fifths completed 
at the present time, with only 88.3 miles 
remaining to be constructed. 

Mr. President, this project has been 
under development and intermittent 
construction for more than 40 years. 

Today the parkway consists of several 
unconnected segments which greatly 
deter its use by the traveling public. This 
in turn has resulted in the economic 

· benefits which would normally accom
pany such a scenic attraction to go un
realized by the communities in my State 
and the other two States wherein por
tions of the parkway are located. 

The costs associated with construction 
on this project admittedly have risen 
with inflation in the past few years. Ev
erything has. Unless we move to set a 
definite schedule for completing this 
project, how• ver, costs for completion of 
the remaining portions will become pro
hibitive and the previous investment will 
provide very little of the return that a 
completed parkway would produce. 

I believe that the 5-year plan that 
this legislation proposes can be accom
plished and should be undertaken. Forty
two years is too long a period of time 
for such a worthy project to be un.der 
development. It is time to complete the 
task.• 
• Mr. SASSER. Mr. President, I am very 
pleased to offer my support to the senior 
Senator from Mississippi, Senator STEN
NIS, and to cosponsor the bill which will 
bring about the completion of the Nat
chez Trace Parkway within 5 years. 

The Natchez Trace Parkway was be
gun in 1939 to commemorate the historic 
importance of the old Natchez Trace, 
first used by our Indian forefathers, and 
today connecting the cities of Nashville, 
Tenn., and Natchez, Miss. When com
pleted, the parkway will be a major bene
fit to the citizens of the area and provide 
a focus for the increasing numbers of 
visitors to our region. 

When our predecessors in the 76tb 
Congress first authorized the Natchez 
Trace Parkway, they envisioned a route 
which extended 444 miles through the 
States of Tennessee, Alabama, and 
Mississippi. Today, the 96th Congress is 
considering the progress which has been 
made in the past 40 years. The parkway 
is still only 74 percent complete with 
114 miles in intermittent segments still 
to be constructed. As Senator STENNIS 
and I have pointed out in previous years, 
this presents a disappointing image of 
the consistency of Federal policies in 
which projects are initiated then lose 
the momentum to carry them to com
pletion for the full benefit of the people. 

I share the view of Senator STENNIS 
that the time has come to call for the 
completion of the Natchez Trace Park
way within a reasonable and limited 
time. It represents a sound investment 
for the Federal Government to complete 
the parkway within the next 5 years, 
minimizing the added costs to the proj
ect of inflation. It is not economical to 
prolong completion of the parkway's 
construction. 

Mr. President, I believe we should 
move now to commit ourselves to the 
goal of completing the Natchez Trace 
Parkway within the next 5 years in order 
that the citizens of the area and visitors 
to the region can begin to realize the 
full benefits which the planners of the 
project envisioned some 40 years ago.• 
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By Mr. JACKSON (by request): 
s. 734. A bill to enable the Secretary 

of Energy to utilize revenues from pow
er marketing, to carry out his respon
sibilities related to Alaska Power Ad
ministration, Southeastern Power Ad
ministration, Southwestern Power Ad
ministration, and Western Area Power 
Administration, and for other purposes; 
to the Committee on Energy and Nat
ural Resources. 
FEDERAL POWER MARKETING REVOLVING FUND 

ACT OF 1979 

• Mr. JACKSON. Mr. President, by re
quest, I send to the desk for appropriate 
reference a bill to enable the Secretary 
of Energy to utilize revenues from power 
marketing, to carry out his responsibil
ities related to Alaska Power Adminis
tration Southeastern Power Adminis
tration: Southwestern Power Adminis
tration, and Western Area Power Ad
ministration, and for other purposes. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of Energy, and I ask unani
mous consent that the bill, the execu
tive communication, and a section-by
section analysis which accompanied the 
proposal from the Secretary of Energy 
be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 734 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Power 
Marketing Revolving FUnd Act of 1979." 

SEC. 2. (a) Congress finds that it is desir
able and appropriate that the respective rev
enues, borrowings from Treasury, or appro
priations to the Alaska Power Administra
tion, Southeastern Power Administration, 
Southwestern Power Administration and 
Western Area Power Administration µe 
used tor operation, maintenance, construc
tion and other program purposes for each 
such power administration: Provided, how
ever, That revenues may be used for financ
ing construction only if the power adminis
tration payments due to the Department of 
the Treasury are current. 

(b) Other than as specifically provided 
herein, the present authority and duties of 
the Secretary of Energy relating to the 
Alaska Power Administration, Southeastern 
Power Administration, Southwestern Power 
Administration, and Western Area Power Ad
ministration shall not be affected by this 
Act. The authority and duties of the Secre
tary referred. to herein shall be exercised by 
the Secretary, acting by and through the 
Administrators. 

SEC. 3. As used in this Act--
(a) "Secretary" means the Secretary of 

Energy. 
(b) "Alaska" means the Federal Alaska 

Power Administration. 
(c) "Southeastern" means Southeastern 

Power Administration. 
(d) "Southwestern" means Southwestern 

Power Administration. 
(e) "Western" means Western Area Power 

Administration. 
(f) "Power administration" means the 

Alaska, Southeastern, Southwestern or 
West.ern. 

(g) "Electric power" means electric ca
pacity or electric energy, or both. 

(h) "Construct" or "construction" means 
the construction, improvement, betterment, 
additions to, and replacements of transmis-

sion facilities, including participating jointly 
with others in such activities. 

(i) "Major transmission fac111ties" means 
new transmission facilities: 

( 1) to be used to provide services which 
were not previously provided by the power 
administration including facilities which _are 
to be used for int.erconnecting electrical sys
tems which have not been previously con
nected by Federally owned facilities, or 

(2) for which the total estimated con
struction or acquisition cost represents an 
increase of more than 5 percent of the total 
fixed assets of the power administration; 
Provided, however, That facilities which 
are not major transmission fa~ilities under 
(1) above shall include but not be limited 
to (A) a transmission line used in whole or 
in part to serve a customer which, at the 
time of commencement of construction of 
the new transmission line, had theretofore 
been served by the power administration 
over Federal facilities; or (B) a transmission 
facility which uses as a major portion of its 
route a preexisting and utilized right-of-way 
or which is adjacent to a preexisting Fed
eral transmission line used by the power 
administration for transmission of power; or 
(C) the rental or lease of existing transmis
sion facilities. 

SEC. 4. The Secretary shall construct, rent, 
lease, or otherwise acquire transmission fa
cilities he determines are appropriate to: 

(a) Integrate and transmit the electric 
power from existing or additional Federal or 
non-Federal generating units; 

(b) provide service to customers; 
(c) provide interregional transmission fa

cilities; or 
(d) maintain electrical stability and elec

trical reliability. 
Provided, however, That the Secretary shall 
not construct, rent or lease any major trans
mission facilities unless the expenditure of 
the funds for the initiation of such con
struction, lease or rental is specifically ap
proved by Act of Congress: Provided, further, 
That as used in this Act, transmission fa
cilities shall include Federally owned hydro
electric generating facllities operated by 
Alaska: Provided, further, That such rental 
or lease of new facilities shall be limited to 
no more than five years: Provided, further, 
That nothing in this Act shall authorlize 
the crossing or other use of Federal lands 
under the jurisdiction of another agency 
except with the consent of such agency in 
accordance with the applicable laws and 
procedures of such agency or the construc
tion of any facilities on such lands without 
the consent of the agency having jurisdic
tion of such lands, pursuant to laws ap
plicable to those lands. 

SEc. 5. Subject only to the provisions of 
this Act, the Secretary is authorized to be
come a member of and to pay such dues and 
membership fees in such electric coopera
tives and in such professional, utility, indus
try and other societies, associations and in
stitutes, together with expenses related to 
such memberships, as the Secretary deter
mines to be necessary or appropriate to 
carry out the purposes of this Act. 

SEC. 6. (a.) There ls hereby authorized. to 
be established. in the Treasury of the United 
Stat.es a separate fund for ·each of the here
in named power administrations. These funds 
will be called "Alaska Power Administration_ 
Fund," "Southeast.ern Power Administration 
Fund," "Southwestern Power Administration 
Fund," and "Western Area Power Adminis
tration Fund" (hereinafter referred to col
lectively as the "Funds" and individually as 
the "Funds"). Provided, however, That a 
Fund may not be established until a power 
administration's revenue levels are sufficient 
to provide for the repayment o! reclamation 
project costs, as otherwise required by stat
ute. Each FUnd shall consist o! ( 1) all 

receipts, collections, and recoveries of that 
power administration in cash from all sources 
related to power marketing activities, in
cluding funds received in trust, (2) all mon
ies loaned to the Secretary pursuant to sec
tion 8 hereof respecting such power admin
istration, (3) any appropriations made by 
the Congress for the FUnd, and (4) the un
expended balances of funds appropriated or 
otherwise made available for the use of Alas
ka, Southeastern, Southwestern or Western, 
which balances are hereby authorized. to be 
transferred to the appropriat.e FUnd. All 
funds transferred hereunder shall be avail
able for expenditure by the secretary, as au
thorized in this Act or any other Act relat
ing to Alaska, Southeastern, Southwest.ern 
or Western, subject to such limitations as 
may be prescribed by any applicable ap
propriation Act effective during such period 
as may elapse between their transfer and 
the approval by the Congress of the first sub
sequent annual budget. 

(b) The Secretary may make expenditures 
from each FUnd, notwithstanding any exist
ing statute requiring the deposit of such 
revenues or receipts in other funds, which 
shall have been included in the annual budg
et submitted to Congress, without further 
appropriation and without fiscal year limita
tion, but within such specific directives or 
limitations as may be included in appropria
tion Acts, for any purpose necessary or ap
propriate to carry out the duties imposed 
upon the Secretary pursuant to law relating 
to the program of that power administration, 
including but not limited to-

( 1) making such payments to the Bureau 
of Reclamation for the credit of the Reclama
tion Fund, other funds or accounts, as are 
required by or pursuant to law to be made 
into such funds or accounts in connection 
with recla.mation projects; 

(2) operation, maintenance, repair, and 
relocation, to the extent such relocation is 
not provided for under paragraph (10) be
low, of transmission facllities; 

(3) conducting electrical research, develop
ment, investigations, experimentation, tests, 
and other such studies; 

(4) marketing of electric power; 
( 5) transmission over faclll ties of others 

and rental or lease of facilities; 
(6) purchase of electric power (including 

the entitlement of electric plant capability) 
(A) to meet temporary deficiencies in elec
tric power which the power administration ls 
obligated by contract to supply, (B) which 
has been heretofore undertaken with funds 
appropriated for such purchase, or (C) if to 
be paid for with funds provided by other 
entities for such purpose under a trust or 
agency arrangement; Provided, however, 
That any such purchases made aft.er the en
actment of this Act shall be limited to short
term purchases; 

(7) defraying emergency expenses or in
suring continuous operation; 

(8) (A) acquiring such goods, lands, or 
interests in real or personal property, and 
(B) paying dues and membership foes in 
electrical cooperatives and in such profes
sional, utility, industry, and other societies, 
associations, and institutes, together with 
expenses related to such memberships, in
cluding but not limited to the acquisitions 
and payments set forth in the general pro
visions of the annual appropriations Act for 
the Department of Energy, as the Secretary 
determines to be necessary or appropriate 
in carrying out the purpose of this Act; 

(9) developing and implementing pro
grams and methods by which the customers 
and ultimate customers of the power ad
ministrations may conserve and efficiently 
use power; 

(10) construction, acquisition and <11s
posal of transmission fac111ties; Provided, 
however, That such construction or acquisi
tion by Western may be financed with rev-
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enues from reclamation projects only to the 
extent that such construction or acquisi
tion is in accord with law covering the in
dividual projects for which the Bureau of 
Reclamation was formerly the power mar
keting agency; 

( 11) paying the principal, interest, pre
miums, discounts, and expenses, if any, in 
connection with the repayment of funds bor
rowed pursuant to section 8 of this Act, in -
eluding provision for and maintenance of 
reserve and other funds established in con
nection therewith; and 

(12) making payments to the credit of 
miscellaneous receipts of the Treasury for 
all unpaid costs required by or pursuant to 
law to be charged to and returned to the 
general fund of the Treasury in connection 
with the projects from which the power ad
ministration markets the power. 

(c) Expenditures for the purposes provided 
in section 6(b) (10) may be made from the 
remainder of gross receipts of that power ad
ministration from all sources (excluding bor
rowings pursuant to section 8) after first 
deducting funds held in trust and the costs 
listed in section 6 (b) (1) through (b) (9), 
(b) (11), and (b) (12). 

(d) Monies heretofore or hereafter appro
priated shall be used only for the purposes for 
which appropriated, and monies received by 
the Secretary in trust shall be used only for 
carrying out such trust. The provisions of the 
Government Corporation Control Act shall be 
applicable to the Secretary in the same man
ner as they are applied to the wholly owned 
Government corporations named in section 
101 of such Act, but nothing in the proviso 
of section 105 of such Act shall be construed 
as affecting the powers and authorities 
granted to the Secretary elsewhere in this 
Act. 

( e) ( 1) The Secretary shall keep the official 
record of each power administration's oper
ations, expenditures, receipts, repayments of 
debts to the Secretary of the Treasury and 
payments to funds, including reclamation 
project funds, and shall obtain annually an 
independent commercial-type audit of such 
accounts, in accordance with generally ac
cepted auditing standards. 

(2) Notwithstanding the provisions of Sec
tions 105 and 106 of the Government Cor
poration Control Act, the financial transac
tions of each of the power administrations 
shall be audited by the Comptroller General 
at such times and to such extent as the 
Comptroller General deems necessary, and 
reports of the results of each audit shall be 
made to the Congress within 6Y2 months fol
lowing the end of the fiscal year covered by 
the audit. 

(f) (1) The Secretary shall maintain sepa
rate accounting for the individual projects of 
Western for which the Bureau of Reclama
tion was formerly the power marketing 
agency (Pick-Sloan Missouri Basin Program, 
Central Valley Project, Colorado River Stor
age Project (and participating projects), 
Provo River Project, Collbran Project, Rio 
Grande Project, Boulder Canyon Project, Fry
lngpan-Arkansas Project, Parker-Davis Proj
ect, Falcon and Amlstad Projects, and the 
Central Arizona Project): Provided, That the 
Secretary shall make payments to the Bureau 
of Reclamation for the Colorado River Dam 
Fund, the Upper Colorado River Basin Fund, 
the Lower Colorado River Basin Development 
Fund, and the Reclamation Fund on a timely 
basis for repayment of reimbursable project 
expenses and other obligations required by 
statute to be made from power revenues. 

(2) Amounts to be retained in the Western 
Fund for expenses covered in section 6(b) (3), 
(b) 8(A), (b) 8(b), and (b) (9) from revenues 
collected from power marketing activities 
from reclamation projects shall not in any 
one year exceed one percent, unless other
wise jointly determined by the Secretary and 
the Secretary of the Interior, of the total 
obligation contained in that fiscal year budg
et as submitted to the Congress for Western. 

(3) Determination of amounts to be re
tained in the Western Fund for Western's 
operations and the amounts to be transferred 
to the Bureau of Reclamation under section 
6(b) (1) shall be developed jointly by Western 
and the Bureau of Reclamation at the be
ginning of each fiscal year for the fiscal year 
in progress and shall include corrections to 
transactions of the previous fiscal year based 
on final data. Reserves and other receipts 
remaining in the Western Fund attributable 
to a reclamation project shall be credited to 
such project and the project obligation as 
provided in reclamation law. 

SEC. 7. For cash management purposes, the 
Secretary may request the investment of such 
monies as he deems advisable by the Secre
tary of the Treasury in nonmarketable obli
gations of the United States with maturities 
not to exceed one year, at rates determined 
by the Secretary of the Treasury taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the United States with remaining periods 
of maturity comparable to the maturities 
of such nonmarket!l.ble obligations. So long 
as the power administration has outstanding 
obligations to repay (a) costs referred to in 
section 6(b) (12) or (b) funds borrowed pur
suant to section 8 of this Act, the interest 
rate on any such investment shall not ex
ceed the lowest interest rate applicable to 
such reuayment costs or borrowed funds as
sociated wit.h the projects from which the 
power administration markets power . 

SEC. 8. (a) The Secretary is authorized to 
borrow to such extent or in such amounts as 
are contained in appropriation Acts from the 
Secretary of the Treasury from time to time 
in the name and for and on behalf of a power 
administration to assist in financing the 
construction or acquisition of transmission 
facilities to be used by such power adminis
tration. The repayment of such loans shall 
be upon such terms and conditions as may 
be prescribed by the Secretary of the Treas
ury hking into account the manner prevail
ing in the open market in which utility in
debtedness is repaid, the distinction between 
short-term borrowing during the period of 
construction and longer term borrowing to 
refund short-term obligations during the 
post-construction period, and the useful life 
of the facilities for which funds are to be 
borrowed. Such loans shall bear interest at 
a rate determined by the Secretary of the 
Treasury taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
of co'llparable maturities, plus an amount 
sufficient in the judgment of the Secretary of 
the Treasury to provide for an interest rate 
comparable to rates prevail1ng in the mar
ket for triple-A rated nongovernment utility 
bonds. Based on information provided by the 
Secretary to the Secretary of the Treas.ury, 
the interest rate determined pursuant to the 
immediately preceding sentence will be in
creased by 2Y2 percent thereof for each im
mediately preceding consecutive fiscal year, 
beginning with the fiscal year in which this 
Act becomes effective, that the applicable fi
nancial reports, including current repayment 
studies of the Secretary, show repayment 
criteria not being met. For the purpose of 
providing the funds to be loaned pursuant 
to this section, the Secretary of the Treasury 
is authorized to use the proceeds from the 
sale of any securities issued under the Sec
ond Liberty Bond Act, as now or hereafter 
in force, and the purposes for which securi
ties may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are 
extended to include the loans to the Secre
tary under this Act. The loaned funds shall 
be made available to the Secretary forthwith 
following acceptance by the Secretary of the 
terms and conditions of the loan prescribed 
by the Secretary of the Treasury. The 
amount of any such loans shall not exceed 

$3,000,000 for Alaska, $100,000 for Southeast
ern, $20,000,000 for Southwestern and $300,-
000,000 for Western. 

(b) The principal and interest on such ob
ligations shall be payable solely from the 
Secretary's net proceeds as hereinafter de
fined of the power administration for which 
the loan was obtained. For the purposes of 
this section "net proceeds" shall mean the 
remainder of the gross receipts of that power 
administration from all sources after first 
deducting funds held in trust and the costs 
listed in section 6(b) (1) through 6(b) (9), 
and shall include reserve or other funds 
created from such receipts. 

DEPARTMENT OF ENERGY, 
Washington, D.C., February 27, 1979. 

Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR. MR. PRESIDENT: Enclosed is a bill "to 
enable the Secretary of Energy to utilize 
revenues to carry out his responsibilities re
lated to Alaska Power Administration, South
eastern Power Administration, Southwestern 
Power Administration and Western Area 
Power Administration, and for other pur
poses." Also enclosed ls a section-by-section 
analysis of the b111. We recommend that this 
proposed legislation be enacted. 

The purpose of this blll is to authorize the 
shift of the financing of the Department of 
Energy's electric power marketing program 
for the affected power marketing administra
tions from the present arrangement of fund
ing through annual Federal appropriations 
to a self-financed basis. The bill also consoli
dates and clarifies the Secretary's authorities 
for construction of transmission lines. It is 
quite similar to the legislation (Public Law 
93-454) which provided authority for Bonne
ville Power Administration, the other De
partment of Energy power marketing admin
istration, to operate on a revolving fund 
basis. We will not implement individual re
volving funds until the successful comple
tion of current key rate increase efforts. Sig
nificant rate increases are necessary for 
Western and Southwestern to assure self
sufficient revolving funds. We intend that 
Alaska Power Administration will continue 
to receive appropriations for its general in
vestigations activities. 

Other than the specific changes required to 
accommodate this new financing method, the 
blll preserves the existing provisions of law 
related to these power marketing adminis
trations. This bill wlll not, for example, affect 
the treatment of repayment criteria for exist
ing appropriated debt. During the process of 
developing this proposal, however, it be
came apparent that existing repayment poli
cies and procedures need to be revised. 
Within 18 months of enactment of this pro
posed legislation, the Administration wlll 
complete its review and seek to improve the 
consistency of existing repayment policies 
and procedures with sound accounting and 
financial principles. Until we are assured 
that repayment pollcies and procedures are 
sufficiently consistent with sound accounting 
and financial principles, the Administration 
believes it prudent not to apply power sales 
revenues to finance current construction. We 
anticipate that power marketing revenues 
will be sufficient to meet all required repay
ments to Treasury as prescribed by con-
1?ressionally established repayment policies 
and thereby satisfy requirements of the 
various Reclamation funds and accounts. 

Although specific conforming amendments 
to various Reclamation laws have not been 
included in the blll. the proposal provides 
that the financial relationship between the 
WAPA revolving fund and the various Bureau 
of Reclamation funds and accounts wm fol
low the pattern of the financial relationship 
between Bonneville Power Administration s 
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revolving fund (established in 1974) and the 
Reclamation Fund in the Pacific Northwest. 
This means WAPA will credit revenues di
rectly to its revolving fund and then make 
payments as authorized by Section 6 includ
ing payments to the Reclamation funds as 
required by law in connection with Recla
mation projects. The power marketing ad
minist rations' budgets will continue to be 
presented to the Congress as part of the 
President's annual budget transmission. 

The bill recognizes that existing power 
marketing arrangements tend to be on a re
gional or "project" basis and assures that 
these arrangements remain unchanged. The 
bill anticipates that on-going contractual re
lationships for such things as wheeling over 
other entities' facilities will continue. There 
is no effect on environmental laws or 
changes to applicable right-of-way proce
dures or regulations. 

Each of the four power marketing admin
istrations has its own special characteristics. 
Alaska Power Administration owns its own 
transmission facilities in addition to oper
ating t he hydro-generation plants which pro
duce the power for which Alaska has the 
marketing responsibility. The two separate 
projects that Alaska is responsible to serve 
two entirely separate parts of Alaska and 
have their own separate authorizations. 

Southeastern Power Administration is re
sponsible for marketing nearly 2,700 mega
watts of installed capacity in four distinct 
marketing areas, and utilizes entirely the fa
cilities of others for transmitting that power. 
This bill would continue the option of the 
Secretary to build transmission facilities at 
some time in the future if it were appropriate 
to do so, but contemplates continuation of 
the existing policies and practices regarding 
the marketing of power over existing facili
ties owned by others. 

Southwestern Power Administration cur
rently operates 1,600 miles of transmission 
lines and is responsible for marketing al
most 2,000 megawatts of installed capacity 
from Corps of Engineers' power-producing 
hydro projects. Southwestern markets power 
to some 50 preference customers with many 
receiving only a minor part of their total re
quirements from Southwestern while others 
receive a majority of their power require
ments from Southwestern. 

Western Area Power Administration mar
kets power to some 426 preference customers 
located in 15 different Western States over 
approximately 16,000 miles of high-voltage 
transmission lines. This power is marketed 
in seven different distinct project areas, each 
having its own special authorizing provisions 
from Congress. The proposed legislation was 
carefully designed to main ta.in the provisions 
of these separate authorizations. 

The fact that this single bill can uniformly 
apply to four power marketing administra
tions with such diverse authorities and re
sponsibilities tends to emphasize the single
ness of purpose of this proposal. The en -
closed bill addresses the financing of the 
operation, maintenance and construction of 
these Federal operations by authorizing the 
Secretary of Energy to finance the operation, 
maintenance and future construction 
through revolving funds using revenues and 
proceeds from borrowings from the Treasury. 
This is intended to place the power market
ing administrations on more of a business
like footing. All capital and operations and 
maintenance costs will be fully recovered 
from the power users of the separate regions 
or project areas served, and at the same time, 
will alleviate the demand on appropriated 
Federal funds which are now characteristic 
of these systems' requirements. 

These power marketing entities are very 
comparable to those of a business that mar
kets a product. The revenues from sale and 
transmission of electric power must by exist
ing law be adequate to cover annual operat
ing costs, repay with interest the Federal 

investment in generation and transmission 
facilities as required by law, and amortize 
the invest ment in the transmission facilities 
financed from the proceeds from borrowings 
from Treasury. We expect the revolving fund 
"no year" financing to offer improved flexi
bility. 

It would put t he power marketing admin
ist rations on a "pay as you go" basis for fu
ture investment s utilizing borrowings from 
Treasury, with repayments on a businesslike 
basis , and a t t he same time. providing flexi
bilit y in obtaining financing that is con
sidered appropriat e in carrying out these 
funct ions. Rest rictions are included, how
ever, which would prevent encroachment 
upon the opportunity for non-Federal utili
ties to construct facilities which are equally 
adequat e to serve regional needs. 

The respective budgets for the four af
fected power marketing administrations 
would be subject to the provisions of the 
Government Corporation Control Act, and 
these budgets would be submitted through 
the Office of Management and Budget to 
Congress for review by the appropriations 
committees and would be subject to limita
t ions and directives placed in the appropria
tions Acts. A separate borrowing limit is 
provided for each of the four power market
ing administrations. These limits are esti
mated to be sufficient to meet the borrowing 
needs for 5 years. The minimal borrowing 
limit for Southeastern Power Administration 
reflects i t s u t ilization of the transmission 
facilities of others entirely for its marketing 
program. The interest rate for such borrow
ings will be det ermined by the Secretary of 
Treasury to be comparable to rates prevailing 
in t he market for triple-A rated nongovem
ment utility bonds. 

The Office of Management and Budget has 
advised that enactment of the proposed bill 
would be consistent with the Administra
t ion 's objectives. 

Sincerely, 
JAMES R . SCHLESINGER, 

Secretary. 

SECTION-BY-SECTION ANALYSIS FOR FEDERAL 

POWER MARKETING REVOLVING FuNO ACT 

OF 1979 
Section 1 (short title) states the Act may 

be cited as the "Federal Power Marketing Re
volving Fund Act of 1979." 

Section 2 is comprised of two parts, the 
first of which is the finding by Congress that 
revenues, borrowings from Treasury, or ap
propriations of each cf the four affected 
power marketing administrations (PMA's); 
i.e., Alaska, Southeastern. Southwestern, and 
Western should be available for carrying out 
their respective progralilS. 

The statutory provision that revenues be 
used to finance construction only if the 
power administration payments due to the 
Department of the Treasury are current is 
consistent with existing policies and prac
tices regarding t he application of revenues 
to the various financial obligations of the 
power marketing administrations. 

The second part provides that this legisla
tion shall not affect the present authorities 
or duties of the Secretary of Energy (Secre
tary) except as provided in this legislation 
and that the authorities and duties referred 
to in the Act shall be exercised by the Sec
retary, acting by and through the Adminis
trators. This is in accordance with section 
302(a) (2) ond (3) of the Department of En
ergy Organization Act, Public Law 95-91, 
August 4, 1977. 

Section 3 contains definitions to be used 
in conjunction with this Act. 

Secti'on 4 consolidates and clarifies the 
basic authorities for construction or acqui
sition of facilities, including those for the 
transmission of non-Federal electric genera
tion. It contains the proviso that major 
transmission facilities (generally, new facil-

ities intended to provide services not previ
ously connected by Federally-owned facilities 
and major additions to existing facilities), 
must be specifically approved by Act of Con
gress. Exceptions to the specific approval re
quirement arise by virtue of the definition 
of major transmission facilities in section 
3 (i) of the Act. A proviso limits rental or 
lease of new transmission facilities to less 
than five years which will assure that PMA 
lease or rental arrangements will not con
stitut e Federal backing for non-Federal 
transmission facilities. 

Section 5 authorizes the payment of dues 
and membership fees related to memberships 
in elect ric cooperatives and in societies, as
sociations and institutes to which entities 
such as the PMA's would normally be ex
pected to belong. 

Section 6(a) authorizes to be established 
in the Treasury a separate Fund for each 
PMA and enumerates the sources from which 
monies may accrue to the Fund. Said funds 
will not be established until a power admin
istration's revenue levels are sufficient to 
provide for the repayment of reclamation 
project costs. Each Fund is similar to the 
fund established for the Bonneville Power 
Administration by the Federal Columbia 
River Transmission System Act. Public Law 
93-454, 88 Stat. 1376. It is intended that 
Alaska Power Administration continue to re
ceive appropriations for its general investiga
tions activities. The costs of such activities 
are not generally attributable to the self
financing nature of the power marketing 
activities. 

The budget for the operation of each PMA 
is submitted to the Congress each year. Sec
tion 6(b) provides that expenditures may be 
made from that PMA's Fund in accordance 
with the budget, without fiscal year limita
tion and without further appropriation, but 
within such specific directives or limitations 
as may be included in appropriation Acts. 
The appropriation Acts also would include 
the approval for major transmission facilities 
that is required by section 4. 

Section 6(b) also gives examples of the 
purposes for which expenditures may be 
made with respect to the four affected PMA's. 
Notable among these are: 

1. Purchasing of power on a short-term 
basis-this is expected to eliminate the pres
ent practice of obtaining supplemental ap
propriations for emergency power purchases 
because of low water or other unanticipated 
events. 

2. Developing and implementing progralilS 
by which power may be conserved or more 
efficiently used by PMA customers. 

3. Providing for payments to the Reclama
tion Fund or other such funds. This is in
tended in conjunction with section 6(e)-to 
clarify the role of the Secretary in collecting 
power revenues, and disbursing them to vari
ous Project funds according to provisions of 
existing laws. 

Section 6(c) provides that all the various 
financial obligations of a power administra
tion during a particular fiscal year, must be 
met before its revenues may be used for con
struction purposes. 

Section 6 ( d) provides that the provisions 
of the Government Corporation Control Act 
shall generally be applicable. The effect is to 
require an annual business-type budget for 
each PMA, to be part of the President's an
nual budget submission to Congress, and the 
funds for each PMA to be treated as those of 
a Government corporation instead of a Gov
ernment agency. 

Section 6 ( e) provides in paragraph ( 1) 
that the Secretary shall keep the official 
accounting and budget records of the various 
Funds and in paragraph (2) requires both 
commercial-type and Comptroller General 
audits of each PMA's activities. 

Section 6(f) provides additional require
ments with respect to Western. Section 6(f ) 
(1) entrusts the Secretary with the responsi-
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b111ty for maintaining separate records a.nd 
accounts for the various project or basin 
accounts and assuring that revenues are at 
the levels otherwise prescribed by la.w. It is 
intended that the Secretary would, in addi
tion to collecting a.11 power marketing reve
nues, retain revenues for purposes relating 
directly to Western Area Power Administra
tion activities (including construction) and 
would transfer funds ma.king appropriate 
credits to the Bureau of Reclamation at least 
quarterly but as necessary for the Bureau of 
Reclamation to operate various project or 
basin accounts for its purposes. 

Section 6(f) (2) places a limit on a.mounts 
to be retained in the Western Fund for re
search, procurement, memberships, and con
servation activities unless otherwise a.greed 
to by the Secretary of the Interior. 

Section 6 (f) (3) requires western and the 
Bureau of Reclamation to develop jointly an 
annual determination of a.mounts to be re
tained in the Western Fund for Western's 
operations and amounts to be transferred 
to the Bureau for the credit of the Reclama
tion Fund and other funds as required by 
law. Provision is also made for crediting 
certain Western Funds to reclamation proj
ects. 

Section 7 provides that for ca.sh manage
ment purposes the Secretary may, as he 
deems advisable, request the Secretary of 
the Treasury to invest monies contained in a 
Fund which a.re in excess of current needs 
and defines the invesment which may be 
made. Interest on the investment is limited 
to the lowest interest rate applicable to cer
tain outstanding obligations of the PMA. 
This procedure would replace the present 
practice of "interest credit" which ls ap
plied to the funds contained in a PMA's rev
enue account at Treasury. 

Section 8(a) ls intended: 
1. To authorize the Secretary to borrow 

from the Secretary of the Treasury for fi
nancing of construction or acquisition of 
transmission facmtles. 

2. To authorize the Secretary of the Treas
ury to prescribe the terms, conditions, and 
interest rate of the borrowings for short
term and long-term, taking into account 
conditions on the open market for similar 
obligations. 

3. To limit the a.mounts of any such loans 
outstanding. 

The establishment of borrowing authority 
assumes that normal operations of a power 
marketing agency, including the costs and 
service of indebtedness for construction, 
would be borne by revenues. 

Section 8(a) provides that the loan funds 
made available to assist in financing the con
struction or acquisition of transmission fa
cmties be provided forthwith following ac
ceptance by he Secretary of the terms and 
conditions of the loan prescribed by the Sec
retary of the Treasury. The interest rate on 
such borrowings wlll be determined by the 
Secretary of Treasury to be comparable to 
those prevail1ng in the open market for 
triple-A utmty bonds. A formula ls provided 
for an additional increment if revenues (by 
the borrowing entity) are not sufficient to 
meet repayment requirements. In providing 
the loan funds, the Secretary of the Treas
ury may use the proceeds from sale of se
curities issued under the Second Liberty 
Bond Act. 

Section 8(b) sets a relative priority be
tween two categories of financial obligations 
which the various PMA's would incur. The 
intent of section 8(b) is to make sure that 
the revenues a.nd receipts of a PMA would 
first be applied to those functions which are 
essential to keeping its power marketing pro
gram intact. Costs associated with opera-
tions, maintenance, payments to others for 
use of their facilities, emergencies, conserva
tion, and payments to trust funds would be 
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paid first from the Fund. This is consistent 
with the allocation of funds as ls now being 
done by the power marketing agencies.e 

By Mr. McCLURE: 
s. 735. A bill to supplement the Acreage 

limitation and residency requirements of 
Federal reclamation laws; to the Com
mittee on Energy and Natural Resources. 

RECLAMATION ACT OF 1979 

• Mr. McCLURE. Mr. President, I am 
introducing a bill today that I had 
drafted last session but for a number 
of reasons decided not to introduce until 
now. I am a sponsor of the Farm Water 
Act, a bill which reflects my thinking 
on most of the areas in question under 
reclamation law. I am also a cosponsor 
of S. 14 as I helped in the original draft
ing of that measure so we could begin 
with a reasonable, even though limited, 
vehicle for revising reclamation law. 

This bill, however, is one that intro
duces yet another approach on how we 
can solve some of the problems the ad
ministration's regulations have caused. I 
throw it out knowing we will eventually 
pass a bill which incorporates ideas from 
several bills already introduced. 

As I have said many times, I am a 
strong supporter of the reclamation pro
gram as it is one of the best investments 
this Government has made. It has worked 
wonders for the people of Idaho and 
throughout the West by providing hun
dreds of families the opportunity to 
farm. It has served its purpose well by 
helping establish a strong agricultural 
economy that benefits our entire country. 
There is absolutely no reason for the ad
ministration to have issued such strin
gent regulations for reclamation law that 
would paralyze our farming communities. 
I am hoping in the next few months we 
can pass responsible legislation that will 
help dissolve the fear that is in every 
farm kitchen in the West because of the 
administration's actions on this issue. 

The basic concepts of this bill are as 
follows: 

1. ACREAGE LIMITATION 

The bill establishes 1,600 acres as a 
limitation of a farm unit. This applies 
to any form or combination of owner
ship or leasing. It also provides that 
4,800 acres is an upper limitation with 
an increased payment contract of the 
project costs. 

2. ELIGIBILITY 

To receive reclamation water, an in
dividual, which includes his wife and de
pendents, who has farmed the land less 
than 5 years must meet one of three 
tests: 

Reside within 50 miles of the lands. 
Provide more than one-half of the 

capital and labor to operate the land. 
Derive his primary income from the 

land. 
Family corporations and small busi

ness are eligible if their beneficial own
ers meet the three test requirements. 

3. EQUIV ALEN CY 

This provision is on a project-by-proj
ect basis. It allows larger acreages, equiv
alent to 1,600 acres of class I land, to re
ceive project water where the land does 
not have the same productivity because 
of soil conditions, length of growing sea-

son, cost of production, crop adaptability, 
and so forth. Hearings will be held on 
equi valency determination. 

4. COMMINGLING 
The bill clarifies that project water is 

only the water delivered to a farmer, pur
suant to his contract, from the project. 
Any other water is always considered 
nonproject water and not subject to 
acreage limitations. Thus, commingled 
water, groundwater and water due to 
seepage are not affected. 

5. PAYOUT PROVISION 
Existing projects that have payout 

provisions in their contracts are listed 
and the con tracts are to be honored by 
the Secretary. Over 50 projects in Idaho 
have paid out or have payout provisions 
in contracts. 

Early payout-projects can pay out 
early and be exempt from acreage limita
tion, or projects can pay interest on the 
cost of project irrigation benefits but 
will be limited to three times the basic 
acreage limitation. 

6. EXEMPTIONS 

Charitable, religious, tax-exempt or
g1:tnizations are exempt from acreage 
limitations. (Agriculture research sta
tions have been exempt for over 6 years 
as a result of an amendment proposed 
by Senator McCLURE.) In cases of iso
lated minor land tracts, the Secretary 
has the discretion to allow owner or 
lessee to receive water on those tracts. 

7 . SALE OF EXCESS LANDS 

Excess lands would be sold at fair 
market value. Landowners can designate 
which land is excess. Seller can retain 
interest in mineral rights, surface rights, 
and security rights. 

8. DATE OF EFFECT 
Two years after the law is passed, all 

farmers must meet requirements under 
this bill. All existing contracts can be 
amended to fit the new provisions of the 
bill. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 735 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. A. This Act may be cited as the 

"Reclamation Act of 1979." 
B. This Act shall supplement the Act of 

June 17, 1902 as amended and supplemented 
( 43 U.S.C. 371 et seq.). 

DEFINITIONS 
SEC. 2. As used in this Act--
A. The term "Secretary" means the Secre

tary of the Interior. 
B. The term "qualified recipient" means-
1. An individual person who is a citizen or 

the United States, and any member of his 
family as defined herein, provided that if 
such individual has not engaged in farming 
for at least five years prior to enactment of 
this Act, he must meet at least one of the 
following tests: 

a . derive his primary income from the 
operation of land receiving water from, 
through or by means of a. Federal reclama-
tion project; or 

b. reside on or within fifty miles of such 
land; or 
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c. provide more tha.n one-ha.If of the la.bor 

a.nd ca.pita.I involved in the operation of 
such land; or 

2. the heirs of a. qua.lifted recipient, a.s 
defined in para.graph ( 1) , who themselves 
do not qualify under para.graph (1), but 
only for a. period ending upon the death of 
such heirs; or 

3. any partnership. limited partnership or 
corporation organized under the la.ws of the 
United States or of a.ny Sta.te, the beneficial 
ownership of which is composed entirely of 
members of a. family a.s defined herein; or 

4. a. sma.ll business corporation a.s defined 
herein. 

c. The term "Federal reclamation la.ws" 
means the Act of June 17, 1902 (32 Stat. 
388), a.s amended and supplemented. 

D. The term "project" mea.ns a. project 
constructed or operated for the production, 
stora.ge, release or delivery of irrigation water 
under the authority of or pursuant to the 
Federal reclamation la.ws, as a.mended and 
supplemented. 

E. The term "project wa.ter" m.ea.ns water 
delivered from, through, or by mea.ns of a. 
Federal recla.ma.tlon project pursuant to a. 
contra.ct between the Secretary a.nd a. wa.ter 
using entity which ls in excess of that water 
supply tha.t would be ava.ila.ble to the water 
using entity if the Federal reclamation 
project has not been constructed pursuant 
to stat&Iaw. All other water e.vailable to the 
water using entity from any other source to 
which the contracting entity has an appro
priative right under State law shall be 
considered non-project water. 

F. The term "landholding" mea.ns one or 
more tracts of land owned or leased by any 
person which are served with project water 
pursuant to a. contra.ct with the Secretary. 

o . The term "institutional lender" means 
any bank, savings a.nd loan association, 
mutual savings bank, credit union, insur
ance company, production credit association 
or other cooperative association, a.nd any 
amuate thereof controlling, controlled by, 
or under common control o!, such institu
tional lender. 

H. The term "contracting entity" mea.ns 
any irrigation district, water using entity, 
or other entity, tha.t contracts with the 
United States concerning a. project con
structed or operated pursuant to Federal 
reclamation laws, whether or not repayment 
to the United States is involved. 

I. The term "famny· means an individual 
and his brothers and sisters (whether by the 
whole or half blood), spouse, aucestors and 
lineal descendants. A legally adopted child 
of an individual shall be considered to be a 
lineal descendant of such individual. 

J. The term "small business corporation" 
means a domestic corporation which meets 
the requirements of section 1371 (a) of 
the Internal Revenue Code of 1954. 

ACREAGE LIMITATION 

SEC. 3. Notwithstanding any provision of 
the Federal reclamation laws which estab
lishes a limita.tlon on acreage to be served 
with project water to the contrary, a land
holding of any qualified recipient which 
consists of 1,600 acres or less shall be con
sidered to be within the acreage limitation 
of the Federal reclamation laws. 

EXEMPTIONS 

SEC. 4. A. Notwithstanding the provisions 
of section 3-

1. lands owned by States and political 
subdivisions and agencies thereof shall be 
exempt from the acreage limitation pro-
visions of the Federal reclamation laws so 
long a.s such lands are !armed primarily to 
further a non-revenue producing public 
!unction; and 

2. lands owned by an organization which 
is exempt from taxation under section 501 
(a) of the Internal Revenue Code of 1954 
which is described in section 503 (c) of 

such Code shall be exempt from the acreage 
limitation provisions of the Federal ree
ls.ma tlon laws so long as such lands are 
farmed for the purpose of furnishing pro
duce or revenue for charitable or religious 
objectives. 

B. Notwithstanding the provisions of sec
tion 3, the Secretary may deliver project 
water to minor tracts of land though the 
delivery of such tracts may ca.use a quali
fied recipient to become an excess land own
er, 1! the Secretary determines that there is 
no economically viable alternative means of 
operating such minor tracts. 

c. Nothing in this Act shall repeal or 
amend other statutory exemptions from any 
acreage limitations o! the Federal reclama
tion laws. 

EQUIVALENCY 

SEC. 5. A. Wherever a.n acreage limitation 
ls imposed by the Federal reclamation laws, 
the Secretary shall designate by rule the 
acreage of a. landholding which may receive 
project water a.t 1,600 a.cres of cla.ss 1 la.nd 
or the equivalent thereof in other lands 
of lesser productive potential (as determined 
by the Secretary). In determining such 
equivalent and in classifying the productive 
potential of such lands, the Secretary shall 
take into account a.ll factors which signif
icantly affect productivity, including topog
raphy, soil characteristics, adequacy of water 
supply, crop a.da.pta.b111ty, costs of crop pro
duction, and length of growing season. 

B. The Secretary shall establish an acreage 
equlva.lency formula for each project service 
area., including a.rea.s in which pre-project 
land classification surveys already exist. The 
Secretary shall hold public hearings in the 
affected project service a.rea prior to estab
lishing an acreage equivalency formula and 
making an equlvalency determination. The 
Secretary shall not enforce the acreage limi
tation in a. narticular project or unit thereof, 
by way of withholding project water deliver
ies or otherwise, until an equlvalency classl
fir.ation is made for the affected project 
service a.rea.. 

REPAYMENT OF CONSTRUCTION CHARGES 

SEC. 6. A. In the case of any project, or 
any unit or division thereof, for which there 
ls an executed repayment contra.ct between 
the Secretary and a contracting entity on 
the date of the enactment of this Act, and 
thereafter, acreage limitation provisions of 
the Federal reclamation laws shall not apply 
to lands of a contracting entity which has 
made full payment or will make an imme
diate lump-sum payment of the balance re
maining on the construction repayment obli
gation for said lands. 

B. In the case of a.ny project, or any unit 
or division thereof, for which there ls an 
executed repayment contract between the 
Secretary and a contracting entity on the 
date of the enactment of this Act, and 
thereafter limitation of 4,800 acres shall ap
ply to landholdings which consist of lands of 
a contracting entity which has entered into 
a contract amending such executed repay
ment contract whereby such contracting en
tity has agreed to pay the United Statec; an 
amount equal to the remaining unpaid share 
of construction costs for such project, or 
unit or division thereof, in equal annual 
installments during a. period beginning on 
the effective date of such amendatory con
tract and ending not later than the termina
tion date of the existing repayment contract, 
together with interest compounded annually 
on such construction cost as well as on the 
nonre!mbursable portion of irrigation bene-
fits received by the contracting entity. 

C. The Secretary of the Treasury shall de
termine the interest rate to be charged under 
para.graph (2) a.s of the beginning of the 
fiscal year in which such amendatory con
tra.ct is entered into, on thf:l ba.sis of the 
computed average interest rate payable by 
the Treasury of the United States upon its 

outstanding marketable public obligations 
which a.re neither due nor callable for re
demption for fifteen years from the da.te of 
issue, and by adjusting such average ra.te 
to the nearest one-eighth of 1 per centum. 

VALIDATION 

SEC. 7. A. Except to the extent that they 
a.re inconsistent with the provisions of this 
Act, all provisions of contracts relating to the 
a.crea.ge limitation provisions of Federal Rec
lamation la.w a.re hereby verified, ratified, and 
confirmed a.s of the da.te of execution of the 
contract of the ma.king of said representa
tion. 

B. The Secretary shall provide, upon re
quest by any owner of a. landholding which 
is free of the acreage limitation or residency 
requirements of the Federal reclamation l.1ws, 
a certificate acknowledging the fact tha.t 
such landholding is free of such limitation 
or requirements. Such certificate sha.ll be 
in a form suitable !or entry in the land 
records of the jurisdiction in which such 
landholding is located. 

EXCESS LAND CONTRACTS 

SEc. 8. A. An owner of excess land may 
designate which land sha.11 receive project 
wa.ter a.s non-excess land. 

B. No recordable contracts need be signed 
until project water ls delivered to the land
owner .. 

c. If excess land ls sold by a landowner or 
pursuant to a. recordable contract, the price 
o! such la.nd ma.y reflect the fair market 
value of the la.nd a.t the time of the sale. 
Any contract or agreement to the contrary 
to which the United States is a. party shall 
be modified by the Secretary to conform to 
this section upon the request of the land
owner. 

D. Excess land subject to a. recordable con
tract, which ls not sold within a. five-year 
period shall continue to be eligible to receive 
project water until sold by the owner or 
otherwise disposed of under the terms of 
the excess land contract. 

E. Upon sa.le or other disposition of excess 
land under recordable contract or otherwise 
pursuant to the Federal reclamation laws, 
in addition to such sale or other disposition 
being subject to then existing easements and 
rights-of-way, the seller shall not retain any 
interest in the land other than (1) the right 
to explore for a.nd produce minerals there
from, including geothermal water, coal, oil, 
gas, associated hydrocarbons, and other fos
sil fuels; (2) the right to use the surface for 
purposes other tha.n agricultural crop pro
duction; and (3) a. purchase money mortgage 
or other purchase money security interest. 

P. Excess a.nd non-excess land acquired by 
a. landowner which ls an institutional lender 
in the normal course of business through 
foreclosure or other process of la.w, or by 
conveyance or satisfaction of a. mortgage or 
deed of trust held by such institutional lend
er in full or partial satisfaction of a debt 
previously contracted, shall be eligible to 
receive project water, notwithstanding the 
acreage limitations of section 3, l! such in
stitutional lender disposes of such excess 
land within a. five-year period, or within such 
other time period for the dlsposi ti on of real 
property acquired in full or partial satisfac
tion of a. debt previously contracted imposed 
by other Federal or State law applicable to 
such institutional lender, whichever is less. 

TIME LIMITATIONS 

SEc. 9. Effective two years after the date of 
the enactment of this Act, no lands may re
ceive project water pursuant to a contract 
with the Secretary, except as otherwise pro
vided in this Act, unless such lands comprise 
a landholding which is within the acreage 
limitation of the Federal reclamation laws. 

EXCESS ACREAGE DETERMINATIONS 

SEc. 10. For the purpose of determining 
whether a. landowner holds excess acreage, 
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the number of irrigable acres of each tract 
supplied with project water shall be multi
plied by a. percentage which equals the per
centage that project water would constitute 
of the total irrigation water supply to the 
tract in a year of average precipitation. 

AMENDMENT OF INCONSISTENT CONTRACTS 
SEC. 11. The Secretary ls hereby authorized 

and directed to amend any provision of any 
contract between the Secretary and any other 
party existing upon the date of enactment of 
this Act which is inconsistent with the pro
visions of this Act, upon the request of such 
other party. 

APPLICABILITY OF ADMINISTRATIVE PROCEDURE 
SEC. 12. Determination made by the Secre

tary pursuant to the authority granted in 
this Act shall be in accordance with the pro
visions of chapter 5 of title 5 of the United 
States Code. 

SEC. 13. Except to the extent they are in
consistent with the provisions of this Act, 
Federal Reclamation laws, including those 
provisions relating to the implementation of 
the acreage limitation, shall remain in full 
force and effect.e 

By Mr.DOLE: 
S. 736. A bill to amend the Internal 

Revenue Code of 1954 to clarify the 
standards used for determining whether 
individuals are not employees for pur
poses of the employment taxes; to the 
Committee on Finance. 

EMPLOYMENT TAX ACT OF 1979 
• Mr. DOLE. Mr. President, I send to 
the desk a bill to clarify the standards 
used for determining whether an in
dividual is an independent contractor 
or an employee. 

DOLE AMENDMENT 
Mr. President, the recently signed 

Revenue Act contains a provision which 
I sponsored to allow employers to con
tinue to treat individuals as independ
ent contractors if there was a "reason
able basis" for treating them as inde
pendent contractors in the past. The 
employment tax controversy up until 
the passage of section 530 of the 
Revenue Act of 1978, was an issue that 
had been nagging Congress for several 
years. 

ms AUD:LT CAMPAIGN 
Since the early 1970's, the Internal 

Revenue Service has undertaken an ag
gressive audit campaign of employment 
taxes. The problem of increased audits 
and retroactive tax assessments issued 
by the IRS was recognized in the Tax 
Reform Act of 1976 conference report. 
Congress made it clear in the 1976 leg
islation that the IRS "not apply any 
changed position or newly stated posi
tion in this general subject area to past 
as opposed to future taxable year." 
However, the Internal Revenue Service 
ignored the warnings of Congress. 

The distinction between an independ
ent contractor and an employee is im -
portant because employers do not have 
to withhold on wages of independent 
contractors, nor pay social security or 
unemployment taxes. If the ms prevails 
on a reclassification of employment tax 
status from an independent contractor 
to employee, the employer becomes 
liable for employment taxes which have 
not been withheld or paid to the treas
ury. 

COMMON LAW 

Independent contractors are distin
guished from employees for tax pur-

poses by common law. The adoption of 
the common law rules and the applica
tion of these rules by the court have 
produced decisions that are widely un
derstood and accepted. However, sev
eral years ago, many taxpayers, includ
ing direct sellers, insurance salesmen, 
and realtors, complained that the ms 
was distorting the common law test 
used in making its employment clas
sification. 

According to testimony before the 
Senate Finance Committee on my pro
posal last year, the ms•s change of 
position was having a serious adverse 
impact on the number of small busi
nesses. 

Mr. President. the Revenue Act of 1978 
has temporarily solved the controver
sy. However, I have found that the IRS 
is dragging its feet on implementing the 
provisions of the tax bill. The Senator 
from Kansas would hope that the ms 
would recognize the intent of Congress 
and proceed to comply with the law. 

Mr. President, I am introducing legis
lation today which is designed to bring 
some certainty into the employment tax 
area. I believe it is a good approach and 
welcome comments from Treasury, busi
ness, and labor. 

I ask unanimous consent that the text 
of my bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 736 
Be it enacted by the senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Employment 
Tax Act of 1979.'' 
SEC. 2. STANDARDS. 

(a) IN GENERAL.-Chapter 25 of the In
ternal Revenue Code of 1954 trelating to gen
eral provisions relating to the employment 
taxes) ls amended by adding at the end 
thereof the following new section: 
"SEC. 3508. ALTERNATIVE STANDARDS FOR DE

TERMINING WHETHER INDIVIDU -
ALS ARE NOT EMPLOYEES. 

"(a) GENERAL RULE.-For purposes of this 
subtitle other than chapter 22 and for pur
poses of chapter 2, and notwithstanding any 
other provision of chapters 21, 23, and 24 of 
this subtitle, if all of the requirements of 
subsection (b) are met with respect to service 
performed by any lndlvidual-

"(l) such service shall be treated as being 
performed by an individual who ls not an 
employee, and 

"(2) the person for whom such service ls 
performed shall not be treated as an employer 
with respect to such service. 

"(b) REQUmEMENTs.-For purposes of sub
section (a), the requirements of this subsec
tion are met with respect to service per
formed by any individual lf-

" (l) CONTROL OF HOURS WoRKED.-The in
dividual controls the aggregate number of 
hours actually worked and substantially all 
of the scheduling of the hours worked. 

.. (2) PLACE OF BusINESS.-The individual 
does not maintain a principal place of busi
ness, or, if he does so, his principal place of 
business is not provided by the person for 
whom such service ls performed, or, if it ls so 
provided, the individual pays such person 
rent therefor. For purposes of this paragraph, 
the individual shall be deemed not to have a 
principal place of business if he does not 
perform substantially all the service at a 
single fixed location. 

"(3) INVESTMENT OR INCOME FLUCTUATION. 

"(A) The individual has a substantial in
vestment in assets used in connection with 
the performance of the service, or 

"(B) The individual risks income fluctua
tions because his remuneration with respect 
to such service ls directly related to sales or 
other output rather than to the number of 
hours actually worked. 

"(4) WRITTEN CONTRACT AND NOTICE OF TAX 
RESPONSIBILITIES.-

" (A) The individual performs the service 
pursuant to a written contract between the 
individual and the person for whom such 
service ls performed-

" ( i) which was entered into before the 
performance of the service, and 

"(11) which provides that the individual 
wm not be treated as an employee with re
spect to such service for purpose of the Fed
eral Insurance Contributions Act, the Social 
Security Act, the Federal Unemployment Tax 
Act, and income tax withholding at source; 
and 

"(B) The individual ls provided written 
notice, in such contract or at the time such 
contract ls executed, of his responslbllity 
with respect to the payment of self-employ
ment and Federal income taxes. 

.. ( 5) FILING OF REQUmED RETURNS.-The 
person for whom such service ls performed 
files any information returns required in 
respect of such service under section 604l(a). 

" ( C) SPECIAL RULES.-
" ( l) SECTION NOT TO APPLY TO CERTAIN IN

DIVIDUALS FOR PURPOSES OF SOCIAL SECURITY 
TAXES.-For purposes of chapters 2 and 21, 
this section shall not apply to an individual 
described in section 312l(d) (3) (relating to 
certain agent-drivers, commission-drivers, 
full-time insurance salemen, home workers, 
and traveling or city salesmen). 

"(2) SPECIAL RULE FOR CONTRACTS ENTERED. 
INTO BEFORE 19s1.-Wlth respect to contracts 
entered into before January 1, 1981, subpara
graph (b) (4) of this section shall be deemed 
to be satisfied if such contract clearly indi
cates that the individual ls not an employee 
(either by specifying that the individual is 
an independent contractor or otherwise), 
provided that the notice required by subpar
agraph (b) (4) (B) ls given before Janu
ary l, 1981." 

(b) CLERICAL AMENDMENT.-The table of 
sections for such chapter 25 is amended by 
adding at the end thereof the following new 
item: 
"Sec. 3508. Alternative standards for deter

mining whether individuals a.re 
not employees." 

SEC. 3. SOCIAL SECURITY COVERAGE. 
Section 210(a) of the Social Security Act 

ls amended by striking out "or" at the end of 
paragraph (19), by striking out the period at 
the end of paragraph (20) and by inserting 
in lieu thereof "; or'', and by adding after 
paragraph (20) the following new paragraph: 

"(21) Service which, under section 3508 of 
the Internal Revenue Code of 1954, ls treat
ed as being performed by an individual who 
ls not an employee." 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to service performed after December 31, 
1979 .• 

By Mr. STEVENSON (for himself 
and Mr. HEINZ) : 

S. 737. A bill to provide authority to 
regulate exports, to improve the effi
ciency of export regulation, and to min
imize interference with the right to en
gage in commerce; to the Committee on 
Banking, Housing, and Urban Affairs. 

EXPORT ADMINISTRATION ACT OF 1979 

e Mr. STEVENSON. Mr. President, U.S. 
citizens have a right to engage in inter
national as well as domestic commerce 
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unfettered by Government restriction 
unless the Nation's vital interests are af
fected. Present controls on U.S. exports 
are more stringent than is consistent 
with the rights of citizens, the national 
interest, or commonsense. 

Despite the growing trade deficit, new 
export controls have been adopted with 
insufficient consideration of their cost 
and effect. The United States is in danger 
of acquiring a reputation as an unreli
able supplier, a reputation it can ill
afford in an increasingly competitive 
world. There are few products or tech
nologies for which the United States is 
any longer a unique source of supply. 

Mr. President, the United States is the 
only nation-in this century at least-
which regards its exports as a privilege to 
be bestowed only upon the worthiest of 
foreigners. Other nations see clearly the 
increased production anc jobs exports 
yield. We too frequently succumb in
stead to seductive notions of "leverage" 
or theological calls to purification 
through self-denial. 

We must have more to offer a needy 
world than our own moral superiority. 
Ill-conceived efforts to pressure other na
tions through refusals to export deprive 
the United States of influence as well as 
sales. 

Mr. President, the bill I am introduc
ing today on behalf of Senator HEINZ 
and myself would establish an export 
control policy which protects vital secu
rity and foreign policy interests without 
unnecessarily restricting U.S. exports. It 
would reduce the number of controlled 
items and focus national security con
trols on technologies and related prod
ucts critical to military systems. It would 
set criteria which the President must 
consider before imposing export con
trols for foreign policy purposes. It would 
reduce paperwork by establishing li
censes under which multiple shipments 
could be made to a specified purchaser 
for a· stated end-use. It would expedite 
interagency review by requiring agree
ment in writing on types and categories 
of applications requiring interagency re
ferral and setting a 30-day deadline for 
returning comments to the Commerce 
Department. It would insure final deci
sions on all applications within a maxi
mum of 180 days, by requiring that ap
plications either be decided within a spe
cified period or referred to a higher level, 
if necessary, to the President. 

This legislation assigns clear respon
sibility for assessing the foreign avail
ability of goods and technology subject 
to U.S. export controls. A recent report 
by the General Accounting Office notes 
that no one in the executive branch is 
given responsibility to determine whether 
products or technology are freely avail
able to controlled countries from our for
eign competitors. Each agency makes its 
own assessment, leading to needless dup
lication of effort and delays in license 
reviews. 

The GAO recommended that foreign 
availability be assessed by a single office 
drawing as necessary on expertise and 
information from other Federal agen
cies. Our bill requires establishment of 
an Office of Foreign Product and Tech-

nology Assessment in the Department of 
Commerce. This office could call upon 
any Federal agency for assistance in as
sessing foreign availability, and would 
also receive information from the busi
ness sector. Centralizing responsibility 
for foreign availability assessments 
should yield substantial savings in ad
ministrative expense and license process
ing time. 

Reform of the administration of ex
port controls, as provided in this bill, 
will increase U.S. exports by reducing li
censing delays, but the fundamental is
sue is: what should be controlled for 
what purposes? Controls have been pro
liferating while exports stagnated. 

Our bill mandates annual review of 
export controls and requires considera
tion of foreign availability-which ap
plies at present only to national security 
controls. Before imposing new controls 
for foreign policy reasons the President 
would also have to consider such factors 
as the effectiveness of the controls, the 
economic costs, the reaction of other 
countries, and alternative ways to fur
ther U.S. foreign policy. The President 
would be required to report his conclu
sions to the Congress and the public. 
These requirements may not curb the 
tendency toward capricious, reflexive use 
of controls, but they would afford a 
chance, at least, to stop and think before 
limiting U.S. exports. 

Controls on exports for national se
curity purposes also need streamlining. 
The Department of Defense has under
way an effort to define technologies and 
products critical to military systems. The 
"critical technology approach"-once 
fully implemented-should yield more 
effective control over the transfer of 
truly critical technologies while redu~
ing controls on many products and non
critical technologies presently subject to 
validated license requirements. As the 
Bucy report suggested in 1976, controls 
focused on critical technology can serve 
both national security and exports more 
effectively. Our bill requires implementa
tion of the critical technology approach. 

This legislation constitutes the most 
extensive revision of U.S. export control 
policy since 1969. Accordingly, we have 
designated the bill the Export Admin
istration Act of 1979. 

Mr. President. I ask unanimous con
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the anal
ysis was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION-ANALYSIS 

SHORT TITLE 

Section 1 provides that the Act may be 
cited as the "Export Administration Act of 
1979" (replaces Export Administration Act of 
1969, as amended) . 

FINDINGS 

Section 2 contains all "findings" from sec
tion 2 of present Act and adds findings em
phasizing the right of U.S. citizens to en
gage in trade and the contribution of ex
ports to the U.S. trade balance, employment 
and production. 

DECLARATION OF POLICY 

Section 3 ( 1) declares U.S. policy to be to 
m inimize uncertainties in export policy and 
encourage trade as a right not a privilege 

except with countries with which the Presi
dent has determined trade to be against the 
nation al interest (revises section 3 ( 1) of the 
present Act) . 

Section 3 (2 ) declares U.S. policy to be to 
restrict the right to export only after full 
consideration of the economic impact in the 
U.S. and only to the extent necessary to 
protect the domestic economy in short sup
ply situations, to further significantly U.S. 
foreign policy, and to prevent exports which 
could hurt U.S. national security by making 
a significant contribution to the military 
potential of certain nations (revises section 
3 (2) of the present Act). 

Section 3(3), concerning multilateral ex
port control policy is identical to section 
3 (3) of the present Act. 

Section 3 (4) contains a general policy 
statement identical to section 3 ( 4) of the 
present Act. 

Section 3 ( 5) , concerning anti boycott pol
icy, is identical to section 3(5) of the pres
ent Act. 

Section 3 (6), concerning business-govern
ment consultations on export policy, is sim
ilar to section 3 ( 6) of the present Act. 

Section 3 (7), concerning the use of export 
controls in response to foreign restrictions 
on U.S . access to supplies, is identical to sec
tion 3(7) of the present Act. 

Section 3 ( 8) , concerning the use of export 
controls to counter international terrorism, 
is identical to section 3(8) of the present 
Act. 

AUTHORITY 

Section 4(a) (1) authorizes the President 
to control exports as necessary to carry out 
the policies stated in section 3 and, when 
applying controls for short supply reasons, to 
allocate export licenses on the basis of fac
tors other than prior export history. This 
provision is essentially the same as section 
4(b) (2) (A) of the present Act. 

Section 4(a) (2) (A) requires that export 
control policy toward individual countries 
take into account certain factors in addition 
to the existence of Communist rule, and re
quires the President to review such policy at 
least annually and to include the results in 
reports to Congress required by the Act. This 
provision is essentially the same as section 
4 (b) (2) (A) of the present Act. 

Section 4(a) (2) (B) authorizes controls on 
exports which would make a significant con
tribution to the military potential of any 
nation which threatens U.S national security, 
as determined by the President, and re
quires controls to be focused on preventing 
the effective transfer to controlled countries 
of goods and technology critical to the de
sign, development, or production of m111tary 
systems. The Secretary of Commerce, in con
sultation with the Secretary of Defense, is 
required to review such controls at least an
nually in order to limit controls as much as 
possible consistent with the purposes of the 
Act, to such m111tarily critical goods and 
technologies. Actions taken pursuant to this 
paragraph are to be reported to the Congress 
annually. This paragraph revises substantial
ly section 4(b) (2) (B) of the present Act. 

Section 4(a) (2) (C) and (D) lists factors 
which the President must consider prior to 
increasing controls on exports for foreign 
policy purposes, and requires the President 
to report his conclusions to Congress and 
the public when imposing such controls and 
to indicate how U.S. foreign policy will be 
furthered significantly or declared interna
tional obligations fulfilled. The present Act 
contains no corresponding provision. 

Section 4(a) (2) (E) prevents the President 
from imposing export controls for national 
security or foreign policy purposes when for
eign availability exists, unless he determines 
there is sufficient evidence to demonstrate 
that the absence or such controls would be 
detrimental to U.S. national security of for
eign policy. In the latter case the President 
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is directed to negotiate with foreign gov
ernments to eleminate such availability. This 
provision is the same as section 4(b) (2) (C) 
of the present Act, except that consideration 
of foreign availability is required for con
trols imposed for foreign policy reasons as 
well as those imposed for national security 
purposes. 

Section 4(b) requires the Secretary of 
Commerce to reorganize the Department of 
Commerce as necessary to carry out the policy 
set forth in the Act, to maintain export con
trol lists, to review such lists at least an
nually and include in each review an assess
ment of foreign availability of controlled 
items. The Secretary is directed to establish 
an Office of Product and Technology Assess
ment to monitor foreign availability. The 
Secretary is further directed to keep the pub
lic fully apprised of changes in export control 
policy and procedures and to consult the 
business sector on such policy and on foreign 
availability. This section substantially revises 
section 4(a) of the present Act. 

Section 4(c) (1) and (2) establishes three 
types of export licenses: validated. quali
fied general and general-and provides that 
validated licenses are to be used principally 
for exports of goods and technology under 
multilateral (COCOM) control qualified gen
eral licenses for multiple shipments of ex
ports subject to unilateral U.S. control, and 
general licenses for other exports. There are 
no comparable provisions in the present Act. 

Section 4(c) (3) requires the Secretary of 
Commerce to establish conditions and pro
cedures for the use of qualified general li
censes within 60 days from enactment. There 
ls no comparable provision in the present 
Act. 

Section 4(c) (3) states the intent of Con
gress that all license applications be decided 
within 90 days, unless the Secretary of 
Commerce determines additional time is 
needed and so notifies the applicant. Such 
applications must be referred to the Export 
Administration Board. No comparable pro
visions exist in the present Act. 

Section 4(c) (5) requires that the appli
cant be informed of specific objections to 
approval of the application and given an 
opportunity to respond, and that a similar 
procedure be followed before referring an 
application to another agency for review. 
This provision is essentially the same as 
section 4(g) (2) (A) of the present Act. 

Section 4(c) (6) requires that the appli
cant be informed of the specific statutory 
basis for any export license denial, and that 
the Secretary of Commerce establish an ap
peals process. This provision revises section 
4(g) (3) of the present Act. 

Section 4(c) (7) establishes an Export Ad
ministration Board composed of voting rep
resentatives from the Departments of 
Commerce, State and Defense. Applications 
not decided within 30 days or appealed by 
any voting member of the Board shall be 
reviewed by an Export Administration Re
view Council composed of the Secretaries 
of Commerce, State and Defense. Applica
tions shall go to the President for review 
if not decided within 30 days or if the Coun
cil's decision ls appealed by one of the 
Secretaries. The President also has 30 days 
to decide, and if no decision is made within 
180 days of the initial filing of the applica
tion the license shall be issued, unless the 
applicant permits the Government more 
time to review the application. No compara
ble provisions appear in the present Act. 

Section 4 ( d) provides for review by the 
Secretary of Defense of such types and 
categories of exports controlled for national 
security purposes as he and the Secretary of 
Commerce agree in writing should be so 
reviewed, and requires the Secretary of De
fense to review each such application care
fully and recommended to the Secretary of 
Commerce within 30 days that such applica-

tion be denied, approved or approved with 
conditions. If the Secretary of Commerce 
does not accept the recommendation, the 
Secretary of Defense may insist that the case 
be referred to the Export Administration 
Review Board. This provision revises section · 
4(h) of the present Act. 

Section 4 ( e) provides for review by the 
Secretary of State of such types and cate
gories of exports controlled for foreign pol!cy 
purposes as he and the Secretary of Com
merce agree in writing should be so reviewed, 
and requires the Secretary of State to review 
each such application carefully and recom
mend to the Secretary of Commerce within 
30 days that such application be deni':!d, 
approved, or approved with conditions. If 
the Secretary of Commerce does not accept 
the recommendation, the Secretary of State 
may insist that the case be referred to the 
Export Administration Review Board. There 
is no corresponding provision in the present 
Act. 

Section 4(f) requires any agency, depart
ment, or official authorized to review export 
license applications required by this Act to 
confirm in writing with the Secretary of 
Commerce the types and categories of ap
plications to be reviewed, and to subm1t 
views on each application with 30 days of 
receipt. The present Act contains no com
parable provision. 

Section 4(g) requires the Secreta.ry of 
Commerce to monitor exports for short sup
ply reasons when such exports contribute, 
or may contribute. to increased domestic 
prices or shortages and have serious adverse 
impact on the economy or any sector there
of. Weekly or monthly reports on such 
monitoring a.re also required. These provi
sions are identical to section 4(c) of the 
present Act. 

Section 4(h) concerrung license fees ts 
identical to section 4(i) of the present Act. 

Section 4(i), containing restrictions on 
exports or swaps of U.S.-produced crude oil, 
is identical to section 4(1) of the present 
Act, except that the President's decision to 
export such crude may be overturned by a 
concurrent resolution adopted within 30 days 
rather than by the action of one house act
ing within 60 days. 

Section 4(j) excludes certain refined 
petroleum products from short supply re
strictions except a.s limited by regulation 
issued by the Secretary of Commerce. This 
provision ls identical to section 4 (j) of the 
present Act. 

Section 4(k) requires that the approval 
of the Secretary of Agriculture be obtained 
before controls may be imposed on the ex
port af agricultural commodities and pro
vides for consideration by the Secretary of 
domestic requirements for such commodities 
and of the use of the Commodity Credit 
Corporation as a foreign sales agent for such 
commodities before a.pproving export con
trols. The section also provides for com
modities temporarily stored in the United 
States to be exempted from export controls. 
This section revises section 4 (f) of the 
present Act. 

Section 4(1) provides that authority to 
export is not required by this Act, or rules 
or regulations issued pursuant to the Act, 
except where the President has so required 
in order to effect the policies of the Act. This 
provision is identical to section 4(d) of the 
present Act. 

Section 4(m) authorizes the President to 
delegate authority under the Act to such 
departments, agencies, or officials a.s he 
chooses, unless the head of the department 
or agency in question has not been appointed 
by and with the advice and consent of the 
Senate. This section is the same as section 
4(e) of the present Act, except for the pro
vision concerning Senate confirmation of 
the heads of agencies or departments whose 
officials exercise authority under the Act. 

FOREIGN BOYCOTl'S 

Section 5 contains provisions concerning 
foreign boycotts and is identical to section 
4A of the present Act. 

PROCEDURES FOR HARDSHIP RELIEF FROM 
EXPORT CONTROLS 

Section 6, concerning hardship relief from 
export controls for short supply purposes, 
is identical to section 4B of the present Act. 

CONSULTATION AND STANDARDS 

Section 7(a), concerning interagency con
sultations on export control policy, is iden
tical to section 5(a) of the present Act, ex
cept that the requirement that the Secre
tary of Commerce consult with the Secretary 
of Energy on monitoring of certain energy 
equipment exports is limited to short sup
ply situations. 

Section 7 (b) concerning private competi
tion and exports is identical to section 5(b) 
of the present Act. 

Section 7(c) concerning formation and 
duties of technical advisory committees is 
identical to section 5(c) of the present Act, 
except for an additional paragraph, section 
7(c) (6), which requires the Secretary of 
Commerce to verify foreign availab1lity 
whenever advised of such availability by a 
technical advisory committee, and to take 
appropriate action concerning export con
trols on such items. 

VIOLATIONS 

Section 8, concerning penalties for viola
tion of the Act is identical to section 6 of 
the present Act. 

ENFORCEMENT 

Section 9 concerning enforcement of the 
Act is identical to section 7 of the present 
Act, except that subsection 9(c) contains an 
express exemption of confidential informa
tion from the Freedom of Information Act 
and provides that information shall be 
available to Congressional committees with 
appropriate jurisdiction no matter when 
such information was obtained. 
EXEMPTION "FROM CERTAIN PROVISIONS RELAT• 

ING TO ADMINISTRATIVE PROCEDURE AND JU• 

DICIAL REVIEW 

Section 10 provides that exemption ap
plies only where the Secretary of Commerce 
has issued regulations prescribing cases 
where applicabllity of administrative proce
dure and judicial review would be inconsist
ent with the purposes of this Act. This provi
sion revises section 8 of the present Act. 

ANNUAL REPORT 

Section 11 is identical to section 10 of the 
present Act except that the report is to be 
annual rather than semi-annual. 

DEFINITIONS 

Section 12 con ta ins the definitions of 
"person" and "United States person" in
cluded in section 11 of the present Act, and 
adds definitions of "goods" and "technol
ogy". 

EFFECTS ON OTHER ACTS 

Section 13 is identical to section 12 of 
the present Act. 

AUTHORIZATION OF APPROPRIATIONS 

Section 14(a) requires annual authoriza
tion of appropriations to the Commerce De
partment to cover the expenses of adminis
tering the Act. The provision corresponds 
to section 13(a) of the present Act. 

Section 14(b) authorizes appropriation of 
$8 million to the Commerce Department for 
fiscal year 1980, of which $1,250,000 is to be 
used solely to support the Office of Foreign 
Product and Technology Assessment. 

EFFECTIVE DATE 

Section 15 provides that this Act will take 
effect upon expiration of the present Act, 
and preserves all actions taken under prede
cessor Acts. 
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TERMINATION DATE 

Section 16 provides for termination of au
thority granted under this Act on September 
30, 1983, or an earlier date if designated by 
the President.e 

• Mr. HEINZ. Mr. President, today I am 
proud to join with my esteemed col
league, the chairman of the Subcom
mittee on International Finance, ADLAI 
STEVENSON, to introduce the Export Ad
ministration Act of 1979, the purpose of 
which is to streamline and make more 
responsive the Nation's export control 
policy. 

At the hearings which have been held 
on export controls during this Congress 
and the previous one, I heard almost 
unanimous condemnation by exporters 
and expert witnesses of our Nation's 
export control process. An overwhelming 
body of evidence was adduced to demon
strate that current export control policy 
is inconsistent, plagued by uncertainty 
and vagueness, indeed threatening to un
dermine our reputation as a reliable 
supplier in the world marketplace. The 
administration's response to those accu
sations was weak and unconvincing. 

Mr. President, the current condition 
of our export control policy is intoler
able. It seriously undermines the Presi
dent's announced goal of strengthening 
our Nation's trade and foreign exchange 
position in the world arena. We simply 
have to recognize that we are no longer 
the preeminent trading nation in a 
sellers' market. We can be justly proud 
of our Nation's effort since World War II 
to build up the economies of our former 
enemies and our major trading partners. 
But the result has been to place us in a 
highly competitive international trad
ing arena, where markets that we for go 
or lose through inadvertence may never 
be regained. 

Our Nation's Governors have recog
nized this fact, perhaps more vividly 
than the administration. Whereas the 
executive branch has yet to come for
ward with any plan to overhaul the Ex
port Administration Act, the Governors 
have presented a very comprehensive set 
of suggestions, many of which have been 
incorporated into this bill. The National 
Governors' Association has recognized a 
fact which the administration seems yet 
to fully comprehend: that our Nation's 
edge in high technology (as well as agri
culutre and other industrial goods) is a 
precious resource for jobs and capital 
growth which we must aggressively pro
mote in foreign markets. Each time a 
license is denied for insufficient cause, or 
delayed to the point tJJhere customers are 
discouraged and begin to look elsewhere, 
that precious resource is squandered. 
Worse still, there is a multiplier effect, 
in which potential exporters lose their 
. enthusiasm for the process and potential 
importers of U.S. goods decide that they 
had better tum to other, more reliable 
sources for their needs, in some cases 
despite the U.S. edge in quality or tech
nology. 

Mr. President, we are ill-served by the 
current system which causes seemingly 
endless delays and uncertainty on 
licenses before granting them. The bill 
which I am sponsoring today would go 

a long way toward remedying that situa
tion. 

It creates a three-tiered appeals proc
ess and a new class of export license 
which together should work to weed out 
and expedite routine cases early in the 
process, while at the same time insuring 
that major issues of national importance 
get attention they deserve at the Secre
tarial or Presidential level. 

It certainly would not be in our in
terest to replace the current system with 
a process which permits only cursory 
consideration of the export of technol
ogy which 1might eventually undermine 
our world market position or national 
security. This bill has safeguards against 
that danger. The 6-month deadline for 
the resolution of licensing disputes does 
not put on premium on haste, but it 
does insure that no bureaucrat will be 
able to kill a project by merely pigeon
holing it. 

Mr. President, the promotion of human 
rights is a goal I strongly support. This 
bill provides the President with sufficient 
latitude to impose export controls for 
foreign policy purposes, but it does re
quire a greater rigor in the argumenta
tion used to justify those controls and 
a more extensive reporting procedure 
after those controls have been instituted. 
As the General Accounting Office noted 
in its recent report, there has been a 
proliferation of the use of export co:l
t:ols for foreign policy purposes, but 
llttle or no discussion of that use in 
r~ports to .congress. Hopefully, the new 
rigor reqmred will cause the adminis
tration to pause and seriously consider 
whether export controls are ~ really t:he 
best way to achieve the desired end. How 
much leverage do we have? In an age ot 
technological diffusion, how much suc
cess are we likely to have in convincing 
o.ur i~dust:i.alized allies-whose coopera
tion is critical-that the promotion of 
h.uman r~ghts is a goal worthy of finan
?ial sacrifice? It would seem that these 
importa:nt questions have not always 
bee.n gn:en sufficient weight in past 
dellberations. 

The message I have received from ex
porters is that they are not asking for . 
a removal of restraint. Rather, what they 
want-~nd what this bill provides-is a 
streamlined and predictable export con
t:o1 POli<;:Y. which can be used as a re
llable guide to marketing and long-term 
com.mitments. I urge all of my colleagues 
to give the hill careful consideration and 
support.• 

By Mr. MELCHER (for himself, 
Mr. BAUCUS, Mr. BURDICK, Mr. 
DoLE, Mr. ExoN, Mr. McGOVERN, 
Mr. PRESSLER, Mr. TOWER, Mr. 
WALLOP, Mr. YOUNG, and Mr. 
ZORINSKY): 

S. 738. A bill to amend section 16(b) 
of the Soil Conservation and Domestic 
Allotment Act, as amended, providing 
for a Great Pl.ains conservation program; 
t? the Committee on Agriculture, Nutri
tion, and Forestry. 
REAUTHORIZATION OF THE GREAT PLAINS CON

SERVATION PROGRAM 

e Mr. MELCHER. Mr. President, today 
I am introducing S. 738, a bill to reau-

thorize the Great Plains conservation 
program. 

The Great Plains conservation pro
gram funds Soil Conservation Service ac
tivities authorized under section 16 (b) 
of the Soil Conservation and Domestic 
Act (Public Law 74-46) as amended by 
Public Law 84-1021. Public Law 91-118 
amends Public Law 81-1021 to extend 
the Great Plains cost share contracting 
authority to December 31, 1981. The pur
P<?se of the bill I am introducing today, 
with 10 other Senators, is to reauthorize 
the program until 1986, and to increase 
the authorization from $25 to $50 million. 

It is important to note that it is the 
intent of the administration to abolish 
the Great Plains conservation program. 
One of the purposes of this bill is to 
serve notice that the Congress will not go 
along with such a decision. 

In 1972, the Congress enacted the 
Rural Development Act, which orovided 
for the Great Plains conservation pro
gram to be operated in every county in 
the .Nation. Unfortunately, no adminis
tration has been willing to put the law 
into action. But that is a permanent au
thority that is on the books, and I sup
pose that if someone wanted to go to 
court with the matter, it would not be 
necessary for me to be introducing this 
bill today. 
~uring the last Congress, the Senate 

agam reaffirmed its faith in this program 
by passing a bill by my distinguished col
league from California <Mr. HAYAKAWA) 
to extend the program to all counties 
west of the Mississippi River. That bill 
was passed, because of the recognition 
of the value the program could be in 
counties stricken by drought. 

Again during the last session of Con
g.ress .. the Senate passed a bill by my dis
tinguished colleague from South Dakota 
<Mr. McGOVERN) to make the progra~ 
permanent. 

Clearly, the Congress has shown that 
it believes this program is a major con
tributor to the protection and enhance
ment of our Nation's soil and water 
resources. 

The Great Plains conservation pro
gram is designed to assist farmers and 
ranchers in planning and applying re
source management systems on their 
farms and ranches to prevent or reduce 
the effects of climatic hazards. Benefits 
to be achieved are protection or improve
ment of soil, water, plant, and wildlife 
resources, through reduction of erosion 
and sedimentation, abatement of agri
culture-related pollution, and thereby 
keep stable local economies dependent on 
the productivity of land and water re
sources. 

Activities under the program include: 
COST SHARING ASSISTANCE 

Payments are made to program 
participants for a share of the cost of 
installing eligible conservation practices 
scheduled in contracts. 

COST-SHARE PROGRAMING AND CONTRACT 

ADMINISTRATION 

The Soil Conservation Service pro
vides assistance in developing contracts 
which include schedules of conservation 
measures to be applied, and administers 
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long-term contracts with landowners of 
from 3 to 10 years. 

TECHNICAL ASSISTANCE 

The Soil Conservation Service provides 
assistance to help farmers and ranchers 
plan and install scheduled conservation 
measures according to technical and 
scientific specifications and standards. 

The program is an addition to other 
Department of Agriculture soil and 
water conservation programs in the 
counties designated for participation, 
and it is coordinated with programs and 
objectives of locally managed and con
trolled conservation districts, State 
agencies, and community groups. 

At present, in the 469 designated coun
ties that come under the program, there 
are 104.5 million acres under long-term 
conservation contracts. That is nearly 
as much land being protected as there 
are woodlands in the national for
est system. That means that private 
landowners are paying and cooperating 
with their Government to protect Amer
ica's invaluable soil and water assets. 

But there are 5,000 landowners stand
ing in line. These are people who want 
to get into the act. They want to join 
with their neighbors in protecting our 
soil and water and wildlife, but thus far 
their Government has not shown the will 
to let them in. There are 75.4 million 
acres out there which we could be pro
tecting, which we are not protecting. 

This is a big country, but surely we 
have learned by now that our soil re
sources are not to be wasted. 

Now I must say that I do not look upon 
this bill as inviolable or unamendable. 
There remain those who would like to 
see the principles of this program ex
tended throughout the Nation. There are 
others who believe it should apply in 
every Western or water short county. 
Still others would like to give the Secre
tary of Agriculture the authority to ex
tend the program as he sees fit. In this 
regard, I am willing to bow to the wishes 
of the Congress, but it is imperative that 
the program be extended. 

In the 1977 Water Pollution Control 
Act amendments, Congress adopted a 
rural clean water program, designed to 
help rural landowners comply with the 
nonpoint source pollution regulations in 
the act. 

I think it is important to point out 
that the Great Plains conservation pro
gram is a rural clean water program that 
can and is being used to keep silt and 
pollutants out of our waters. I think it is 
important to point out that other au
thorities in the Rural Development Act 
of 1972 provided additional authorities 
to provide assistance to landowners to 
help clean up our air and water. 

But what do we do? We try to kill the 
Great Plains conservation program, and 
we ignore the authorities in the Rural 
Development Act. Instead of going with 
proven programs that quietly get the job 
done, we chase after fads. In 1980, the 
administration intends to spend $75 
million on the untried and unproven 
rural clean water program, while ignor
ing the authorities it already has at 
hand. I grant that these existing author
ities do not have the glamor of direct 

association with the Water Pollution 
Control Act, but they are flexible enough 
so that any conservation practice we 
need to employ can be put to work. 

Finally, Mr. President, I would like to 
say a word about the provision in S. 738 
to end the program in 1986. 

At the present time, the Department 
of Agriculture is working on the ap
praisal of the condition of our land and 
water resources as called for in the Soil 
and Water Resources Conservation Act. 
At the end of this year, the Department 
will present the Congress with the re
sults of that appraisal and a program of 
work for all of the agencies in USDA 
that do soil and water conservation 
work. 

Frankly, it is generally acknowledged 
that this first effort will not be of the 
high quality we might wish, because of 
the vastness of the job. As I said this is 
a big country. But it will be the fi;st time 
ever that we have tried to understand 
the size of the conservation job to be 
done, and then tried to appraise the 
quality of the work we are doing to get 
that job done. It is important to point 
out that we have our distinguished col
league from Kentucky <Mr. HUDDLE
STON) to thank for initiating this law. 

. In 1985, the Congress will be presented 
with a second appraisal and program 
and by that time we should also hav~ 
solid evaluative information on which 
of the programs for soil and water con
servation are most effective, and which 
o:ies are not. I have extended the provi
sions of this bill to 1986, so that based 
on the information we receive from 
USDA, we can kill the program if some
thing is found that works better or we 
can extend it and expand it if it ~ found 
~o be the quality operation we now believe 
it to be. 

Mr. President, I ask unanimous con
sent that S. 738 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: ' 

s. 738 
Be it enac_ted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
16(b) of the Soll Conservation and Domestic 
Allotment Act (70 Stat. 1115, as amended· 
16 U.S.C. 590p(b)) ls amended by- ' 

( 1) in the third complete sentence of 
paragraph ( 1), striking out "December 31 
1981" and insert in lieu thereof "Septem~ 
ber 30, 1986"; 

( 2) after paragraph 6, insert a new para
graph (7), "(7) The Secretary shall, where 
practicable, enter into agreements with soil 
conservation districts and State soil and 
water conservation agencies to administer 
all or part of the program established in this 
subsection under regulations developed by 
the Secretary. Such agreements shall provide 
for the submission of such reports as the 
Secretary deems necessary, and for payment 
by the United States of such portion of the 
costs incurred in the administration of the 
program as the Secretary may deem appro
priate; 

(3) renumber paragraph (7) to paragraph 
(8); 

(4) in paragraph (8), strike the words 
"cost of the program (excluding administra
tive costs) shall not exceed $300,000,000, 
and"; 

(5) in paragraph (8) strike "$25,000,000" 
and insert in lieu thereof "$50,000,000" ·• 

• Mr. DOLE. Mr. President, I am today 
joining Senator MELCHER from Montana 
and other Senators in sponsoring the 
Great Plains Program Extension Act. 
This act would extend the Great Plains 
conservation program until 1986. 

It would also provide the Department 
of Agriculture with more flexibility in 
carrying out the program. And it would 
increase the authority from $25 to $50 
million. 

The unique and nagging r~ource 
problems of the Great Plains are still 
not solved. While much has been accom
plished, at least 50 percent of the con
servation needs still remain. Greater 
demands on the resources in the 10-State 
region continue to cause new concerns, 
such as the critical water conservation 
and supply problems now prevalent in 
much of this region. A national program 
designed to cure all problems cannot and 
does not effectively deal with certain 
regional resource problems. 

PROGRAM IS EFFECTIVE 

A program carried out by one agency 
is more effective and efficient in convert
ing both dollars and technical assistance 
to problem-solving activities intended 
by law. For example, in Kansas the ad
ministrative cost to carry out the Great 
Plains conservation program was only 
13 percent of the State's allocation in 
fiscal year 1978. 

LESS PAPERWORK 

Farmers and ranchers can also work 
directly with the decisionmaking agency 
and person responsible. This is espe
cially important for both the producer 
and the agency when planning and mak
ing resource committing decisions. It in
volves less paperwork, less confusion for 
the producer, and a better understand
ing of what is expected from all con
cerned. 

Any warranted changes needed as the 
contract is carried out can be made effi
ciently. Contract violation or failure to 
carry out an obligation is handled much 
more effectively when only one agency 
is working with the producer. There is 
no "middleman" as the Soil Conserva
tion Service now is, in the case of long
term agreements <LTA's) . 

PROGRAM MANAGEMENT SIMPLER 

Program management and responsi
bility is simpler with direct account
ability. The Great Plains conservation 
program is given local leadership and 
direction by the recognized responsible 
conservation organization; that is, the 
conservation district. Soil and water con
servation is both the primary objective 
of the Great Plains conservation pro
gram and the responsibility of the Soil 
Conservation Service on private land. 
We have both the technical and man
agement expertise. It follows then that 
conservation programs should be admin
istered by the conservation agency. 

GREAT PLAINS WORK NEEDED 

Even with the Great Plains conserva
tion program, there is still not enough 
being done in terms of resource conser
vation in the Great Plains. There has 
been very little conflict or duplication 
between programs. In fact, the Great 
Plains conservation program is as di-
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rected by law "in addition to" existing 
conservation programs. 

USDA STUDY 

At the present time, the Department 
of Agriculture, under the authority of 
the Soil and Water Resource Conserva
tion Act CRCA) , is examining all of its 
soil and water conservation programs to 
determine whether any redirect.ion is 
needed in present program activities. 
Until this work is completed, and some 
definitive answers are available to the 
Congress, I believe that we should main
tain existing program operations. 

I believe the Great Plains conservation 
program has made substantial imputs to 
the conservation program in Kansas and 
the other Great Plains States. The pro
gram has worked and worked well. It 
should be continued. I am pleased to join 
Senator MELCHER in sponsoring the 
Great Plains Program Extension Act. 

By Mr. LAXALT: 
S. 739. A bill to amend certain provi

sions of title 28, United States Code, 
relating to venue in the district courts 
and the courts of appeals ; to the Com
mittee on the Judiciary. 
o Mr. LAXALT. Mr. President, I am to
day again introducing legislation, similar 
to that which I introduced in the last 
session of the 95th Congress, which will 
have the effect of amending the Federal 
Venue Statutes to require that cases with 
the Federal Government as the defend
ant be tried in the district court where 
the impact or injury is most substantial. 

Since introducing S. 3539 in the last 
Congress I have become convinced more 
than ever before that this legislation is 
of utmost importance, not only to the 
Western United States, but to the rest 
of the country as well, and I am com
mitted to doing my utmost to make it be
come part of the United States Code. I 
have corresponded with members of the 
Nevada Bar about it, who almost with
out exception endorse the concept 
thoroughly. 

Presently most cases filed against the 
Federal Government, particularly those 
involving environmental issues, are tried 
in Washington, D.C. Often these cases 
will have major impact on one of the 
States, but nevertheless, the only con
nection to Washington is the fact 
that the Federal Government and 
perhaps a public interest law firm 
plaintiff, are located here. Accordingly, 
such a case will be tried to a Washing
ton, D.C., judge with a Washington, D.C., 
Government lawyer on one side and a 
Washington, D.C. public interest lawyer 
on the other. The subject matter, on 
the other hand, may be a dam in Oregon, 
a water project in Montana, or a Federal 
wildlife refuge in Nevada. 

It would make more sense, in my opin
ion, to have such cases tried in the dis
trict court where the major impact or 
injury is situated. In that way the judge 
might have some familiarity with the 
subject of the case, and might feel some
what more accountable for his decision. 
The Government lawyer in such situa
tions would either be the U.S. attorney 
from the district where the subject mat
ter of the case is located or from the 

regional office of the agency involved. 
The public interest plaintiff's lawyer, or 
whoever the plaintiff's lawyer might be, 
would at least have to travel to the dis
tricts where his case arose, perhaps mak
ing him somewhat more cognizant of lo
cal problems. Additionally, of course, wit
nesses and interested parties from the 
State where the subject matter of the 
case is located, who are primarily affected 
by the decisions in such cases, would 
only have to travel to the Federal court
house in their district instead of to 
Washington, D.C., to observe or partici
pate in the case. 

The bill also uses the same standard 
for appeals from agency proceedings, 
many of which are now also filed in the 
District of Columbia. Requiring that such 
cases be heard in the circuit where the 
injury is situated should also result in 
decisions taking into account the public 
sentiment to some degree, and using the 
established case of law of the circuit 
rather than that of Washington, D.C. 
Usually the precedent in one of the other 
circuits will more nearly reflect local cus
toms and local law, whereas the prece
dent in the District of Columbia circuit 
more precisely reflects the attitudes of 
the Federal Government. 

It is my strong feeling that this bill, if 
passed, would be most beneficial to local 
interests in the States. 

The unfairness of the situation most 
recently came to my attention when a 
permanent injunction was issued by the 
district court for the District of Colum
bia, enjoining the Department of Inte
rior from issuing regulations affecting 
Ruby Marsh in Nevada. In that case, the 
defenders of wildlife sued Secretary An
drus in the district court of the District 
of Columbia to enjoin any boating on the 
Ruby Marsh Wildlife Refuge. Ruby 
Marsh is a Federal wildlife refuge, but 
has been used for years as a recreational 
lake by Nevadans. Nevada was not made 
a party to that action until the State got 
wind of the case and intervened as a de
fendant on the day of the hearing before 
the District of Columbia court. 

The case was commenced in the Dis
trict of Columbia by a District of Colum
bia plaintiff, although the subject matter 
of the case had nothing whatever to do 
with anything in the District of Colum
bia except for the fact that the Depart
ment of the Interior's headquarters is 
located here. Although Ruby Marsh had 
been used for years as a recreational lake 
by Nevadans, and apparently without 
any harm to the wildlife located there, 
the court decided the case without bene
fit of any firsthand knowledge of the 
facts. 

It seems obvious to me that this case 
should have been tried in Nevada, by a 
Nevada judge, giving the State of Ne
vada the option of participating fully 
and permitting Nevada residents, who 
are the primary users of the lake, at 
least an opportunity to sit in on the hear
ing. Under the bill introduced today, that 
case, and apparently hundreds of other 
similar cases, would be tried in the dis-
trict court where the controversy exists, 
and cases appealed from agency proced
ings would similarly be heard in the cir
cuit court where the controversy exists. 

The result, I am sure, will be very fav
orable to the States and to the people 
affected by such cases, and will help to 
return a degree of confidence in the Fed
eral court system by the American peo
ple. 

Recently I had occasion to conduct a 
television interview with Attorney Gen
eral Griffin Bell, in which I asked him his 
opinion of this legislation. He responded: 

I am in favor of having the trials locally, 
and that includes tax cases, criminal cases, 
whatever kind of cases. I am against the 
government hailing people all the way to 
Washington to litigate. 

I am, of course, pleased to have the 
endorsement of the Attorney General of 
the United States, and I am sure it will 
facilitate the passage of this bill. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 739 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America i n Congress assembled, That section 
1391 (e) of title 28, United States Code, is 
amended to read as follows : 

" ( e) ( 1) Except as provided in paragraph 
(2 ) , a civil action in which a defendant is 
an officer or employee of the United States 
or any agency thereof acting in his official 
ca;>acity or under color of legal authority, or 
an agency of the United States, or the United 
States, may, except as otherwise provided by 
law, be brought in any judicial district in 
which (A) a defendant in the action resides 
or has his principal place of business, or 
(B) the cause of action arose , or {C) any real 
property involved in the action is situated, or 
(D) if no real property is involved in the 
action, the plaintiff resides or has his princi
pal place of business. 

"(2) In any such action in which it is 
determined that a substantial portion of the 
impact or injury is in one or more judicial 
districts, such action shall be brought in one 
of such judicial districts. 

" ( 3) Additional persons may be joined as 
parties to any such action in accordance 
with the Federal Rules of Civil Procedure 
and with such other venue requirements as 
would be applicable if the United States or 
one of its officers, employees, or agencies 
were not a party. 

"(4) The summons and complaint in such 
an action shall be served as provided by the 
Federal Rules of Civil Procedure except that 
the delivery of the summons and complaint 
to the officer or agency as required by the 
rules be made by certified mail beyond the 
territorial limits of the district in which the 
action is brought.". 

SEC. 2. Section 2343 of title 28, United 
States Code, is amended to read as follows: 
"§ 2343. Venue 

"(a) Except as provided in subsection (b}, 
venue of a proceeding under this chapter is 
in the judicial circuit in which the peti
tioner resides or has its principal office, or 
in the United States Court of Appeals !or 
the District of Columbia. 

"(b) In any such proceeding in which it is 
determined that a substantial portion of the 
impact or injury is in one or more judicial 
circuits, venue of such proceeding shall be 
in one of such judicial circuits.". 

SEc. 3. Section 2112(a) of title 28, United 
States Code, is amended-

( 1) by inserting immediately after the 
third sentence the following new sentence : 
"In any case in which it is determined that 
a substantial portion of the impact or in
jury is in one or more judicial circuits, venue 
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of such proceeding shall be in one of such 
judicial circuits"; and 

(2) by inserting in the fourth sentence 
immediately after "same order" the fol
lowing: "and the parties are unable to agree 
upon venue of such proceeding in one of 
such courts of appeals"·• 

By Mr. WILLIAMS (for himself, 
Mr. PROXMIRE, Mr. GARN, Mr. 
MORGAN, Mr. STEWART, and Mr. 
TOWER): 

S. 740. A bill to amend section 245 of 
the National Housing Act to exclude 
graduated payment mortgages from 
certain restrictions regarding maximum 
amount of loan; to the Committee on 
Banking, Housing, and Urban Affairs. 
HOMEOWNERSHIP OPPORTUNITY ACT OF 1979 

• Mr. WILLIAMS. Mr. President, today 
I am introducing the Homeownership 
Opportunity Act of 1979, a bill designed 
to improve the ability of moderate in
come persons to purchase homes through 
expanding the availability of graduated 
payment mortgages <GPM's). 

I am introducing this legislation, with 
cosponsorship by several members of the 
Subcommittee on Housing and Urban 
Affairs, because we believe it deserves 
consideration as a potentially useful new 
tool to make homeownership more af
fordable, and serves to focus attention on 
the question of what additional mecha
nisms, if any, we should be using to ex
pand homeownership opportunities in 
today's housing market. 

Mr. President, this country remains in 
the midst of a housing cost spiral which 
may soon make it impossible for millions 
of moderate-income Americans to ever 
own a home. In November of 1978, the 
median price of a new home was $58,-
700-compared to the 1968 median cost 
of $24, 700. The cost of existing homes 
has also skyrocketed from a median of 
$20,100 in 1968, to $50,700 in November 
of 1978. Housing cost increases have out
stripped the rate of increase in incomes 
over this period by almost a 2-to-1 ratio. 

This widening gap is rendering mil
lions of families unable to afford the 
important first purchase of a home. It 
has been estimated that for every $1,000 
increase in the cost of a house an aver
age of 700,000 families are priced out of 
the home buying market. Only about 28 
percent of American families can afford 
to buy a home priced at the current 
median level, using standard affordabil
ity criteria. 

This situation has serious implications 
for families, the housing industry, and 
the economy as a whole. The housing 
industry is a key element of our national 
economy, and, equally important, home
ownership is a strong force to strengthen 
local economies. While we should make 
concerted efforts to hold down the 
growth in housing costs, we should also 
insure fair access to the housing market, 
particularly for young or first-time 
homebuyers. 

This bill represents one of the steps 
that Government could take to promote 
housing affordability, and it can be taken 
without any additional Federal subsidy. 
It would modify the existing FHA pro
gram for graduated payment mortgages 
by reducing the required downpayment, 

extending the graduation period, and 
recognizing the apreciation in value of 
the home. It is estimated that this simple 
step could bring homeownership within 
the financial reach of an additional 8.5 
million families. 

The existing graduated payment mort
gage program, section 245, was designed 
to accomplish the goal of expanding 
homeownership opportunities. By pro
viding for lower monthly payments in 
the early years of mortgage, families and 
individuals with moderate incomes and 
prospects for higher incomes are able to 
purchase homes they otherwise might 
not afford. For example, to purchase a 
$55,000 home under a traditional level
payment FHA-insured mortgage at cur
rent rates (9 Y2 percent) would require 
a downpayment of $2,250 and monthly 
payments of $459 per month. Under FHA 
guidelines, this payment level would re
quire an income of $24,900 per year in 
order to qualify. 

Under the existing section 245 pro
gram, the same $55,000 house could be 
purchased with an initial monthly pay
ment of $323.70 per month, along with an 
8-percent downpayment <$4,200). The 
higher downpayment is required in order 
to assure that the total outstanding 
balance of the loan, which increases in 
the early years of the mortgage because 
the monthly payment is less than ac
crued interest, does not exceed 97 per
cent of the purchase price of the house. 
This 97 percent loan-to-value ratio is 
required by section 245. The monthly 
payment ~mder the most popular option 
of the section 245 program increases at 
a rate of 7.5 percent per year so that 
by the fifth year the mortgage on a 
$55,0000 home will reach its maximum 
payment of $465 per month. 

While the current GPM program does 
make it possible for many additional 
families to purchase homes, its appeal 
and usefulness suffer from the built-in 
limitations of the program. The higher 
downpayment requirement--$4,200 for a 
$55,000 home, compared to $2,250 under 
a straight FHA mortgage-puts these 
mortgages beyond the reach of a great 
many families. The relatively steep an
nual increase in monthly payments <7% 
percent> under the most popular option 
also limits the usefulness of the GPM 
program by focusing it on primarily 
young professionals and others with par
ticularly bright economic prospects. The 
moderate income wage earner may not 
qualify since he or she may not be able 
to meet 7% percent annual increases 
with equal certainty. 

The legislation is intended to create 
within the section 245 program a type of 
GPM which would be more affordable 
by the moderate income person. It 
would provide for the same downpay
ment as rec~uired by the traditional 
FHA 203(b) program, and it would pro
vide for a lower annual rate of increase 
in monthly payments-as low as 4 per
cent per year-than in the most popular 
existing GPM program. This legislation 
offers an option for mortgage financing, 
but imposes no requirements for its use. 

This bill's flexibility is provided by re
moving, for the purposes of this program, 
the existing limitation that the amount 

of the mortgage plus f..Ccrued interest not 
exceed 97 percent of the appraised value 
of the property at time of purchase. Un
der this new proposal, the maximum loan 
limits would be only those contained in 
section 203 (b} (2), that is, that the ini
tial amount of the loan may not exceed 
97 percent of the first $25,000 of ap
praised value, and 95 percent of the 
value over $25,000. 

The effect of this change is to create 
a larger "negative amortiza~ion," that ~s, 
a larger total loan obligation, that will 
exceed the original appraised value . of 
the house. Ultimately, this would reqmre 
a larger monthly payment than ~o~ld 
be required under either the ex1stmg 
GPM program or the straight FHA pro
gram. However, under most approaches, 
the monthly payment would not reach 
straight-line levels for 9 to 11 years. Pa_y
ments in later years are necessarily 
higher in order to compensate for the 
lower payments in the early years. 

This new program can be effective 
and secure so long as there is even a 
minimal rise in home values. With an 
annual increase of as little as 4 percent 
per year, the loan balance will remain 
below the appreciated value of the home, 
and the homeowner will have positive 
equity in the home based on its appre
ciated value. 

There is, however, some risk inherent 
in this proposal in the event that hous
ing values do not continue to appreciate. 
In addition, there are considerable in
flationary pressures bearing on the pres
ent housing market which we must be 
careful not to exacerbate. In the hear
ings that the Senate Subcommittee on 
Housing and Urban Affairs will be hold
ing on housing legislation later this 
spring, we will be taking a careful look 
at the potential benefits and risks that 
this proposed legislation may entail, as 
well as a more general look at the state 
of the homeownership market and the 
impact that mortgage finance options 
such as this may have on that market. 

Mr. President, I introduce this bill not 
only to allow consideration of a promis
ing new approach to making homeown
ership more affordable, but also to spur 
necessary discussion on the significant 
issues facing housing in this country. I 
believe the goal of affordable Lomeown
ership for moderate-income persons con
tinues to be of vital importance. I also 
believe that we must assure that pro
grams to promote homeownership are 
structured and carried out in a manner 
consistent with the economic exigencies 
of the housing market. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 740 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this act 
may be cited as the "Homeownership Op
portunity Act of 1979". 

SEc. 2. Congress finds that recent sharp 
increases in the cost of housing have ex
cluded many middle income families and 
individuals from homeownership. These cost 
increases have rendered existing Federal 



5978 CONGRESSIONAL RECORD-SENATE March 22, 1979 

housing programs, such a.s the graduated 
payment mortgage program under section 
245 of the National Housing Act, less than 
fully able to make homeownership a.va.lla.ble 
to those affected by the housing cost spiral. 
The Congress further finds that lifting 
restrictions on the maximum loa.n-to-va.lue 
ratio on graduated payment mortgages can 
help make homeownership a.va.lla.ble to a. 
broader segment of the population, partic
ularly the first time homebuyer, a.nd wm also 
help stimulate a.nd sta.blllze the production 
of housing. 

SEC. 3. Section 245 of the National Housing 
Act ls a.mended-

( I) by inserting "(a.)" after "Sec. 245"; 
(2) by inserting after the word "title" in 

the second sentence the following: ", except 
a.s provided in subsection (b) of this sec
tion,''; and 

( 3) by adding a. t the end thereof the 
following: 

"(b) Notwithstanding the provisions of 
subsection (a.) providing for the addition of 
deferred interest to principal for the purpose 
of determining the loa.n-to-va.lue ratio, the 
Secretary ma.y insure under a.ny provision 
of this title a. mortgage or loan with provi
sions for varying rates of amortization if the 
initial principal obligation of the mortgage 
or loan does not exceed the percentage of 
the appraised value of the property speclfied 
in section 203(b) (2) of this title a.s of the 
date the mortgage or loan is accepted for 
insurance." e 

Mr. PROXMIRE. Mr. President, I am 
pleased to join Senator WILLIAMS in in
troducing the Homeownership Oppor
tunity Act of 1979. This bill would loosen 
the loan to value ratio limitations con
tained in HUDs graduated payment 
mortgage <GPM) program. The effect of 
this would be to allow for a lowering of 
the downpayment required, and poten
tially, for further lowering of the re
quired initial monthly payment on a 
graduated payment mortgage. 

One of the cruel effects of the infla
tion and accompanying high interest 
rates we have been suffering through in 
recent years is that the high interest 
costs have priced many families out of 
the capacity to afford mortgage loans. 
These high interest rates have occurred 
at the same time when housing prices 
generally have been rising at a rapid 
rate. 

Under the standard mortgage, one of 
the main effects of today's high interest 
rates is that the monthly payment may 
need to be quite high in order to cover 
the high interest cost. The graduated 
payment mortgage is designed to directly 
address this problem by providing for a 
lower initial monthly payment, with a 
scheduled increase in the monthly pay
ment over time. The effect of this is that 
in the early years of the loan, the 
monthly payment is not sufficient to 
cover the interest owed on the loan, and 
the loan balance therefore actually rises 
in the early years of the plan. 

·In recognition of the potential risks 
involved with an increasing loan bal
ance, the Congress, in authorizing the 
program, provided that the loan balance 
could never exceed 97 percent of the ap
praised value of the property as of the 
date of the loan. However, in order to 
conform to this limitation, it is neces
sary to require a higher down payment 
than would otherwise be required, or a 
smaller reduction of the initial monthly 

payment, or a combination of both. Al
though it appears that the GPM pro
gram has generally been a successful 
one, it is also true that the loan to value 
ratio restriction does limit to some ex
tent the utility of the program, particu
larly as interest rates continue to rise. 

The Homeownership Opportunity Act 
of 1979 would remove the loan to value 
restriction. While the downpayment 
would have to be at least 3 percent, the 
amended law would allow the loan bal
ance to initially increase over time to a 
level exceeding the original appraised 
value of the property. This may not be 
as risky as it may seem to be at first 
glance, since the value of the property 
can be expected to appreciate at a rate 
probably exceeding the increase in loan 
balance, thus actually increasing the 
equity cushion. 

Mr. President, the bill being intro
duced today comes from a proposal of 
the National Association of Home Build
ers. I am joining in introducing the bill 
because I believe that the overall ob
jective of the bill, to increase homeown
ership opportunities, is highly desirable, 
and that this specific approach deserves 
a thorough and fair hearing. However, I 
believe that there are some definite risks 
which will have to be carefully studied 
in the course of our deliberations. 

The risks of the program generally 
seem quite manageable as long as the 
value of the property increases at a rate 
equal to or greater than the increase in 
loan balance in the early years of the 
loan. Given the current economic 
environment, this would seem to b-e fea
sible for the foreseeable future. The 
problem, however, would occur if at some 
point in the future, we have a sharp and 
unexpected decrease in the rate of infla
tion. If this happens, there could be a 
large number of GPM loans in existence 
at that time which would have their loan 
balance increasing at a rate more rapid 
than the property is appreciating. In 
such a situation, a significant number 
of borrowers could, over time, find them
selves in a situation where they actually 
have negative equity in their property. 
In other words, their then existing loan 
balance could exceed the actual value of 
the property. In such a situation, a huge 
default rate is a possibility. This could 
not only be disastrous for the borrowers 
involved, but could also conceivably 
threaten the soundness of the FHA in
surance fund. 

Mr. President, although the dangers I 
have described may seem like only an 
outside risk at this point in time, they 
need to be taken seriously. Thus in con
sidering the Homeownership Opportunity 
Act of 1979, it will be necessary to evalu
ate the risks and determine whether 
there are appropriate limitations, restric
tions, or modifications in the approach so 
as to reasonably assure that the dangers 
cited will not develop, and that the ob
jective of the bill, to maximize home
ownership opportunity, can be safely 
realized. 
• Mr. GARN. Mr. President, I am 
pleased to join with Senator WILLIAMS 
as a cosponsor of this important and 
timely legislation, the Housing Oppor
tunity Act of 1979. 

This legislation is designed to reach a 
growing segment of our population that 
has been priced out of the homeowner
ship market. It is estimated that 74 per
cent of American families cannot qualify 
for a median priced home. I am talking 
about the families with incomes in the 
range of $15,000 to $24,000 annually who 
are experiencing in greater numbers the 
frustration and anguish of not being able 
to qualify for a median priced home 
($60,300-January, 1979). 

Mr. President, the Housing Opportun
ity Act amends section 245 of the Na
tional Housing Act giving the Federal 
Housing Administration <FHA) addi
tional authority to administer a grad
uated payments program <GPM). This 
new program would be similar to an 
existing FHA program which currently 
accounts for about 75 percent of all sin
gle-family insured activity. It will ex
pand the current GPM program from 5 
to 10 years, will lower the downpayment 
requirements, increase the maximum 
mortgage limits, and lower the annual 
rate of increase in monthly payments to 
as low as 4 percent. 

The best part of this new program is 
that it does not require any Federal ex
penditures. The Federal Government in
sures the mortgage as in the traditional 
single-family mortgage program. There 
is very little risk in this program so long 
as there is even a minimal increase in 
home values. 

Even with an annual increase of only 
4-percent per year, the loan balance will 
always be well below the appreciated 
value of the home, and the homeowner 
will always have a substantial amount of 
positive equity in the home based on its 
appreciated value. I do not know of many 
homeowners who have only experienced 
a 4-percent appreciation rate over the 
past few years. This indeed is a very 
conservative rate which only points out 
that we would have to experience a severe 
depression in the housing market before 
a risk would develop. 

Mr. President, the new GPM program 
will offer a 10-year graduated payment 
mortgage, with initial monthly payments 
low enough to qualify those families in 
the $15,000 to $24,000 income brackets. 
This will allow prospective buyers an 
option of having their payments increase 
at a rate of 4- to 6-percent per year. This 
assures that any family, regardless of its 
income expectations, would be able to 
qualify for the program and meet their 
future monthly mortgage payments. 

This program will be particularly im
portant to the families in my home State 
of Utah, where housing starts have 
reached a plateau and have actually 
·started to decline because fewer families 
are able to qualify for home mortgages 
in the median range. 

Here are some Bureau of Census fig
ures to make my point. Overall housing 
starts in Utah are down by 15.4 percent 
in 1979 from the same period in 1978. 
The largest decrease during this same 
period was for single-family housing 
starts which were down 21.8 percent. 
And the picture gets worse as we look 
at building permits which project build
ing trends for the months ahead. Overall 
permits are down 49.3 percent from 1,548 
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issued in January 1978 to only 785 
permits issued during January of 1979. 

· Again, single-family permits are down 
with over 450 fewer permits issued in 
January of this year compared to Janu
ary of 1978. This situation has not come 
about because of careless building but 
simply because it is getting harder and 
harder for families to qualify for home 
mortgages. 

This legislation is not going to solve 
all of the housing ills. But, it is a step in 
the right direction aimed at the segment 
of our population that is unnecessarily 
burdened by the high cost of homeowner
ship today. I commend the chairman of 
the Housing Subcommittee for promptly 
scheduling hearings on this legislation.• 
• Mr. MORGAN. Mr. President, as a 
member of the Subcommittee on Hous
ing and Urban Affairs, I am pleased to 
join with our distinguished chairman, 
Senator WILLIAMS, in sponsorship of the 
Homeownership Opportunity Act of 
1979, a bill increasing the availability 
of ;;raduated payment mortgages, and 
thus improving opportunities for moder
ate income Americans to purchase their 
own home. 

Mr. President, it is becoming a sad and 
alarming fact that the average Ameri
can wage earner is increasingly unable to 
a.fford the average priced American 
home. During the last decade the cost 
of both new and existing housing has 
more than doubled, and housing costs 
have outstripped increase in incomes by 
almost 2 to 1. I am advised that only 
slightly more than a quarter of Ameri
can families can presently afford to buy 
a median-priced home, using standard 
affordability criteria. Unfortunately, 
there is little reason to expect housing 
costs will not continue to escalate. Un
less effective action is taken, more and 
more Americans will be priced out of the 
chance to own their own home. It is as 
simple as that. 

I believe that such a development 
would carry serious consequences for our 
country. Homeownership is far more 
than an economic factor. Homeowner
ship carries with it benefits for our coun
try and our communities that go far be
yond mere numbers. We benefit in 
terms of increased stability and pride in 
one's neighborhood. We benefit in terms 
of an increased sense of place and com
munity identification, both of which are 
seriously eroding in our increasingly mo
bile and rootless urban society. 

But there are also very tangible social 
benefits to homeownership. A~IO 
economists have quantified the degree to 
which housing costs are substantially 
less for their retired members who have 
achieved homeownership, than for those 
who rP.main renters throughout their 
lives. In the early part of the next cen
tury our society will have an unusually 
large percentage of people approaching 
retirement. These are the same people 
who are now in the midst of young adult
hood, beginning careers and families, 
and attempting to buy their first home. 
I believe it is in our national interest to 
take action now to insure that homeown
ership remains a realizable goal for the 
vast majority of our people. 

I believe that the Homeownership 
Opportunities Act of 1979 is one of the 
steps we can take at the Federal level to 
help in that process. Importantly, it is 
a step we can take without putting addi
tional burden on the American taxpayer. 
The bill modifies an existing FHA gradu
ated payment mortgage program by re
ducing the required downpayment, ex
tending the graduation period, and im
portantly, allowing for the appreciation 
in value of a home. Estimates are that 
these changes, which involve no addi
tional Federal subsidy, could make home
ownership viable for an additional 8.5 
million families. I believe that is an im
portant step. 

Obviously, however, there is much 
more that will have to be done. I look 
forward to working with Senator WIL
LIAMS and others on the Housing Sub
committee as we examine this bill and 
other aspects of our Nation's housing 
picture.• 
• Mr. TOWER. Mr. President, I am 
pleased to cosponsor the Housing Op
portunity Act of 1979. This legislation 
would increase the opportunity for 
homeownership for 8 million families 
without any increase in Federal 
spending. 

This legislation is needed because 
many young families have been priced 
out of the market for a home by the 
rapidly rising cost of housing. This legis
lation would make it easier for families 
with incomes between $15,000 and $24,-
000 to afford a home by authorizing FHA 
mortgages with a 10-year graduated pay
ment schedule. This would allow FHA 
mortgages to be designed to meet the 
particular needs of homebuyers, particu
larly young families who are buying their 
first home. 

Many young families today are finding 
it difficult to buy their first home. Hous
ing costs have risen enormously in recent 
years. In the process, the gap between the 
incomes of young families and the costs 
of housing has widened. The result has 
been that many young families have had 
to delay their purchase of a home until 
a later date, and they have lost the op
portunity to invest in a home as a pro
tection against inflation. 

There are two major problems facing 
young families who want to buy their 
first home: The downpayment for a 
home and the monthly expenses associ
ated with homeownership. They do not 
have the equity from a previously owned 
home to use as a downpayment, while 
their lower incomes make it difficult to 
meet the monthly expenses of a home. 

One means of solving this problem has 
been the use of graduated-payment 
mortgages. They reduce the monthly ex
pense of housing by allowing a young 
family to buy a home with small monthly 
payments in the early years of the mort
gage and larger monthly payments later 
on when the family's income can be ex
pected to increase. 

Graduated payment mortgages al
ready have a proven track record in 
increasing homeownership opportuni
ties. Graduated payment mortgages have 
been available under the FHA housing 
program since November 1976 and have 
proven to be extremely popular. More 

than 60,000 families have obtained FHA 
mortgages under the graduated payment 
program. About one-fourth of all FHA 
mortgages are now graduated payment 
mortgages and about three-fourths of 
them h~ve been for first-time buyers. 

But, the existing FHA graduated pay
me11t program has certain limitations. 
Graduated payments are scheduled only 
for 5 years under the most widely used 
option of the FHA program, and under 
even this option the payments graduate 
at a rate of 7% percent a year. Under the 
Housing Opportunities Act of 1979, how
ever, the graduated payment schedule 
would be extended to 1 O years and the 
homebuyer would be given the option of 
choosing a mortgage with a fixed level 
payment for the first 2 years of the mort
gage or the first 5 years of the mortgage. 
The homebuyer would also have the op
tion of choosing a mortgage with pay
ments that increase 6 percent a year or 
4 percent a year. 

I have supported the concept of gradu
ated payment mortgages in the past as 
a means of increasing homeownership 
opportunities. It is one of the most at
tractive forms of alternative mortgage 
instruments that can be designed to fit 
the individual needs of homebuyers. Last 
year, the Senate Banking Committee ap
proved a resolution which Senator 
CRANSTON and I sponsored, calling on the 
Federal Home Loan Bank Board to au
thorize Federal savings and loan asso
ciations to offer alternative mortgage 
instruments, including graduated pay
ment mortgages. The Board has now 
done so, and homebuyers now have a 
greater opportunity than ever before to 
obtain conventional mortgages designed 
to meet their particular needs. The 
Housing Opportunities Act of 1979 would 
improve the FHA graduated payment 
program by making it even more accessi
ble to potential homebuyers. 

In the process, the opportunity for 
homeownership would be brought within 
the grasp of millions more American 
families.• 

By Mr. CRANSTON (by request): 
S. 741. A bill to amend title 38, United 

States Code, to revise and clarify eligi
bility for certain health care benefits; to 
revise and clarify the Department of 
Medicine and Surgery personnel system; 
to revise medical resources utilization; 
and for other purposes; to the Commit
tee on Veterans' Affairs. 
VETERANS MEDICAL AMENDMENTS ACT OF 1979 

e Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 741, the proposed 
Veterans Medical Amendments Act of 
1979. 

The Administrator of Veterans' Af
fairs, by letter dated March 12, 1979, to 
the President of the Senate, transmitted 
to the Senate this administration-pro
posed legislation. Prior to the introduc
tion of this legislation, however, the 
Chief Counsel of the Senate Committee 
on Veterans' Affairs received a March 20, 
1979, letter from the General Counsel of 
the Veterans' Administration, in which 
the General Counsel explained that the 
VA had discovered that it "had inadvert-
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ently included certain preliminary draft 
language, and omitted other language 
that it had intended to include" in both 
the draft bill and the accompanying 
section-by-section analysis. Thus, the 
VA's General Counsel enclosed with his 
March 20 letter copies of the corrected 
pages of the draft bill, and accompany
ing materials, including corrections in 
the Administration's cost estimate. 

The bill that I am introducing today 
and the accompanying materials con
sists of the March 12 submission with 
corrected pages from the enclosures to 
the March 20 letter. 

Mr. President, I ask unanimous con
sent that the March 12 letter of trans
mittal, the corrected section-by-section 
analysis, the changes in existing law, and 
text of the bill be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 741 
Be it enacted by the Senate and House of 

Representatives o/ the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the "Veterans Medi
cal Amendments Act o! 1979". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms o! an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 
TITLE I-VETERANS HEALTH CARE AND 

RELATED BENEFITS AMENDMENTS 
SEc. 101. (a) Section lll{e) (2) (A) is 

amended to read as follows: 
"(A) for or in connection with medical 

treatment (except with respect to a veteran 
receiving benefits for or in connection with 
a service-connected disabil1ty under this 
title) unless (i) special vehicular modes of 
transportation are required !or medical rea
sons; and (ii) such travel has been author
ized by the Administrator prior to such 
travel;". 

{b) Section 614 is a.mended by inserting in 
subsection (a) "pursuant to the provisions 
o! section 111 o! this title" after "expenses". 

( c) Section 628 is amended by inserting 
in subsection (a) "pursuant to the provi
sions of section 111 of this title" after 
"travel". 

SEc. 102. (a) Paragraph (4) of section 601 
is amended by inserting "or of a veteran de
scribed in section 612 (g) o! this title if the 
Administrator has determined, based on an 
examination by a physician employed by the 
Veterans• Administration (or, in areas where 
no such physician is available, by a physi
cian carrying out such function under a 
contract or fee arrangement), that the medi
cal condition o! such veteran precludes 
appropriate treatment in faclllties described 
in clauses (A) and (B) o! this paragraph" 
before the semicolon at the end o! subclause 
(11) of clause (C). 

(b) Section 612 is amended by-
(1) striking out clause (2) of subsection 

(b) in its entirety and redesignating clauses 
(3) through (6), respectively, as clauses (2) 
through ( 5) ; 

(2) adding to clause (1) o! subsection (f) 
after the parenthesis following "treated" a 
comma and the following: 

"but any such veteran being furnished 
care for a nonservice-connected disability 
shall not be furnished drugs, medicine, or 
medical supplies which may be purchased 
without a. physician's prescription, unless 
such veteran is (i) in receipt of pension un
der chapter 15 of this title, or (ii) 65 years 
of age or older, or (iii) permanently house
bound, or (iv) in need of regular aid and at-

tendance, or (v) receiving home health 
services under this section"; 

(3) inserting "(1)" in subsection (g) im
mediately preceding "Where"; 

(4) adding at the end of subsection (g) 
the following: 

"(2) Any veteran receiving medical serv
ices under this subsection shall also be 
eligible to receive home health services as 
described in subsections (a) and (f) of this 
section, subject to the limitations set forth 
therein, based on the nature of the dis
ability of such veteran."; and 

(5) redesignating in subsection (i) para
graphs (3) and (4), respectively, as para
graphs (4) and (5) and inserting a new 
paragraph (3) as follows: 

"(3) To any person for compensation or 
pension examination purposes.". 

SEC. 103. Section 613 is amended by -
(1) adding at the end of clause (2) of sub

section (a) the following: 
"or (C) the surviving spouse or child of a 

person who dies in the active military, naval, 
or air service in the line of duty and not due 
to misconduct,"; 

(2) inserting at the end o! subsection (a) 
the following sentence: 

"For the purposes of this section a person 
who died in the active mllltary, naval , or air 
service in the line of duty and not due to 
misconduct, shall be considered a veteran", 
and 

(3) adding at the end of subsection (b) 
the following new subsection: 

" ( c) For purposes of this section, a child 
between the ages of 18 and 23 who is a de
pendent or survivor under subsection (a) of 
this section and is pursuing a full-time 
course of instruction at an approved educa
tional institution, and who suffers a dis
abling illness or injury resulting in inability 
to resume attendance at any approved edu
cational institution, (whether the disabling 
illness or injury occurred during the school 
year, between semesters, or during vacation 
or holiday periods) shall remain eligible for 
benefits under this section until six months 
after the disabil1ty is removed, or until two 
years after the date of onset of the illness 
or injury, or until the student's twenty
third birthday, whichever occurs first." . 

SEC. 104. Section 617 is amended by
( 1) inserting "(a)" before "The"; 
(2) inserting "(or reimburse the cost o!)" 

immediately following "furnish"; 
(3) inserting "or modification o! such li!t 

or device," immediately preceding "as" the 
first place it appears; and 

(4) adding at the end thereof a new sub
section (b) as follows: 

"(b) Any modification o! such li!t or 
device !or a veteran entitled under clause 
(2) of subsection (a) o! this section shall 
not exceed the maximum allowable cost of 
home improvements and structural altera
tions authorized by section 612 (!) of this 
title.". 

TITLE II-VETERANS MEDICAL 
PERSONNEL AMENDMENTS 

SEC. 201. (a) Section 4104 is a.mended by 
inserting "psychologists," immediately before 
"physical" in clause (2). 

(b) Section 4105 is amended by-
(1) adding at the end o! subsection (a) 

a new clause (10) as follows: 
"(10) Psychologist--hold a doctoral degree 

in psychology !rom a college or university 
approved by the Administrator, have com
pleted such study in a specialty area o! 
psychology and an internship which are 
satisfactory to the Administrator, and be 
licensed or certified as a psychologist in a 
State. The requirement of licensure or cer
tificat.ton may be waived under such condi
tions as the Administrator may prescribe."; 
and 

(2) inserting in subsection (b) immedi
ately before "dentist", the following: "podia
trist, optometrist,". 

( c) The provisions o! this section do not 
apply to any person employed as a psychol
ogist by the Veterans' Administration on or 
before the effective date o! this act. 

SEC. 202. Subsection (b) of secNon 4106 
is amended to read as follows: 

"(b) Appointments under section 4104(1) 
of this title shall be for a probationary period 
of two years, and the record of each person 
serving under any such appointment shall be 
reviewed from time to time by a board ap
pointed in accordance with such regulations 
as the Administrator shall prescribe. If such 
board recommends that any probationary 
employee be found not fully qualified and 
satisfactory for reasons relating to profes
sional competence, work performance or 
suitability, on decision by the Chief Medical 
Director, such employee's probationary ap
pointment may be terminated, such employee 
may be reassigned, or subject to other non
di'>ciplinary action consistent with continu
ing the employment of such employee in a 
capacity in which such employee can effec
tively function.". 

SEc. 203. Section 4110 is amended by in
serting after "title" in subsection (a) the 
following: 
"whc has satisfactorily completed the proba
tionary period". 

TITLE III-MEDICAL RESOURCES 
UTILIZATION AMENDMENTS 

SEc. 301. Section 5053 (a) is amended by 
inserting "organ banks, blood banks and 
similar institutions," immediately before 
"other hospitals" in the material preceding 
clause (1). 

VETERANS ADMINISTRATION, 
Washington, D .C., March 12, 1979. 

Hon. WALTER F . MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT : There is transmitted 
herewith a draft bill entitled, "The Veterans 
Medical Amendments Act of 1979", With the 
request that it be introduced in order that 
it may be considered for enactment. 

The draft bill would make a number o! 
important changes in title 38, United States 
Code, which are detailed in the enclosed 
section-by-section analysis. 

Briefly, title I of the draft bill would re
vise and clarify eligibility requirements for 
fee basis contract and hospital based home 
care to nonservice-connected veterans in 
need of aid or attendance or who are house
bound. It would also revise priority for med
ical care, align CHAMPUS and CHAMPV A 
benefits for certain veterans' children at
tending school and align the cost of provid
ing certain invalid lifts and rehabilitation 
devices to nonservice-connected veterans 
with the cost of home health improvements 
for certain nonservice-connected veterans. 

Additionally, title Io! the draft bill would 
accomplish four legislative proposals in
cluded in the President's fiscal year 1980 
budget. 

First, title I o! the draft bill would amend 
section lll(e) (2) {a) o! title 38, United 
States Code, to limit the circumstances un
der which the travel expenses of nonservice
connected veterans incurred going to and 
from VA health care facilities incident to 
receiving health care will be reimbursed. 
This proposal would authorize reimburse
ment only when the veteran requires special 
vehicular modes of transportation such as 
ambulance, air ambulance, hired car, or any 
form of transportation where it is medically 
necessary for the beneficiary to be accom
panied by an attendant. Also, the special 
form of transportation must be authorized 
in advance. 

Under current law, such travel expense re
imbursement is authorized whenever a non
service-connected veteran certifies that he is 
unable to defray the cost of such transpor
tation. This proposal will not affect current 
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authority to reimburse travel expenses under 
other circumstances, such as in connection 
with-(1) examination or treatment for 
service-connected conditions; (2) treatment 
necessary to permit a veteran to continue a 
VA program of vocational rehab111tation; or 
(3) examinations authorized or ordered by 
the VA in connection with claims for com
pensation, pension or other benefits. How
ever, the proposal would make conforming 
amendments to sections 614(a) and 628(a) 
of title 38, United States Code, to provide for 
travel reimbursement only as specified in sec
tion 111, as amended, in cases where--(1) a 
veteran entitled to a prosthetic appliance 
travels to and from VA health care facilities, 
or training institutions, for fitting of or 
training in the use of such prosthetic appli
ance; or (2) a veteran reecives hospital care 
or medical services from sources other than 
the VA. 

We believe that this proposal will result 
in significant cost savings to the Govern
ment so that limited VA resources may be 
more effectively utilized to provide even bet
ter medical care to veterans without a sig
nificant impact on individual nonservice
connected veterans who may have to pay 
their own travel costs to obtain treatment. 

Second, title I of the draft bill would pro
vide CHAMPVA benefits for certain surviv
ing spouses of persons dying on active duty. 
Such eligibility does not exist under current 
law because the definition of veteran in title 
38, United States Code, except for purposes 
of service-connected death compensation 
and death indemnity compensation, does not 
include persons dying on active duty. such 
surviving spouses are entitled to CHAMPUS 
benefits under current law but lose that elig
iblllty it they remarry. Under title 38 the 
benefits generally available to surviving 
spouses which are lost upon remarriage are 
restored if that remarriage terminates. That 
ls not the case for surviving spouses whose 
CHAMPUS eligibility was lost upon re
marriage. Thus, there is a gap in coverage 
of surviving spouses of persons dying in 
service when the remarriage of such a sur
viving spouse terminates. That surviving 
spouse ls entitled to neither CHAMPUS nor 
CHAMPVA benefits under current law. This 
section of the draft bill would provide 
CHAMPVA coverage for such surviving 
spouses by including death on active duty 
in the definition of veteran for purposes of 
CHAMPVA. 

The third accomplishment, consistent with 
the President's fiscal year 1980 budget which 
title I of the draft bill seeks to implement 
ls the elimination of the provision of over
the-counter outpatient drugs, medicines, and 
medical supplies to certain nonservlce-con
nected veterans. Such over-the-counter 
material, which is generally recognized as 
safe and effective and can be legally pur
chased without a physician's prescription 
ls now provided to all non-service-connected 
veterans who are eligible for outpatient 
treatment. This proposal would limit such 
provision to those in greatest need-those 
65 years of age or older; those in receipt of 
Pension; those permanently housebound or 
ln need of regular aid 1md attendance; anct 
those receiv.fng hospital ~ed home care. 
It would not affect current entitlement cf 
any service-connected veteran or any veteran 
while hospitalized as an inpatient. 

We believe, in view of rising costs of thesA. 
nonprescription materials, that this is a 
logical area to reallocate scarce VA re
sources in order to devote them to area'" 
where the need is more actue. A by-product of 
the proposal would be faster pharmacy serv
ice to the veterans remaining entitled to 
nonprescription and other medicines and 
supplies. 

The fourth ob.feet of title I of the draft 
bill consistent with the President's fiscal 
year 1980 budget ls the elimination of the 

provision of outpatient dental treatment for 
service-connected noncompensable dental 
conditions which are unrelated to service 
trauma or prisoner-of-war status. These are 
generally veterans whose dental conditions 
existed during their active military duty but 
who either did not seek or receive any treat
ment during service or who began but did not 
complete treatment during service. Under 
~urrent law, such veterans are eligible for 
outpatient dental treatment by the VA if 
application ls made within one year of dis
charge or correction of a disqualifying dis
charge. 

We believe it is inappropriate for the 
VA to provide these generally minor den
tal services which were the responsibility of 
the dental services of the Department of De
fense. Elimination of this eligibility will allow 
us to refocus our resources to provide more 
extended and faster outpatient dental care 
:for veterans with more serious service
connected dental conditions such as those 
resulting from direct service trauma or 
prisoner-of-war status; those whose den
tal conditions are associated with and are 
a.ggravating a disease or injury incurred 
or aggravated by m11ltary service; those 
whose dental care was initiated but not 
completed during a period of hospitaliza
tion and those elderly veterans of the 
Spanish-American and Indian Wars. 

Briefly, title II of the draft b111 would 
revise and clarify certain aspects of the 
title 38 personnel system, such as the 
length of the probationary period, Ucensure 
requirements for psychologists and citizen
ship requirements for podiatrists and op
tometrists. 

Finally, title Ill of the draft bill would 
expand the ability of the VA to enter into 
agreements for the mutual use or exchange 
of use of certain speciallzed medical re
sources with the community. 

It is estimated that enactment of the 
draft b111 would result in a net savings 
in the first fiscal year of more than $96.8 
mUlion and more than $489.8 million over 
the first five fiscal years. The yearly cost 
breakdown ls detailed in the enclosed chart 
and section-by-section analysis. 

Advice has been received from the Office 
of Management and Budget that the en
actment of the draft legislation would be 
in accord with the program of the Presi
dent. 

Sincerely, 
MAX CLELAND, Administrator. 

SECTION-BY-SECTION ANALYSIS OF 

DRAFT BILL 

TITLE I-VETERANS HEALTH CARE AND 
RELATED BENEFITS AMENDMENTS 

Section 101 of the draft b111 would amend 
section 111(e)(2)(A) of title 38, United 
States Code, to provide that the travel ex
penses of nonservice-connected veterans 
incurred going to and from VA health care 
facilities incident to receiving health care 
wlll be reimbursed only when such veterans 
require special vehicular modes of trans
portation for medical reasons and such 
transportation ls authorized in advance. 
Special vehicular modes of transportation 
would include ambulance service, c1.lr ambu
lance service, hired car or any form .Jf trans
portation where it ls medically necessary 
for the beneficiary to be accompaned by an 
attendant. 

Under current law, such travel expenses 
for nonservlce-connected veterans are au
thorized when the veteran certifies that he 
or she is unable to defray the cost of such 
transportation. This section o! the draft bill 
wm not affect current authority to reim
burse travel expenses under other circum
stances, such as in connection with-(1) 
examination or treatment .for service-con
nected conditions; (2) treatment necessary 

to permit a veteran to continue a VA pro
gram of vocational rehabilitation; or (3) 
examinations authorized or ordered by the 
VA in connection with claims for com

.pensation, pension, or other benefits. 
This section of the draft b111 would also 

make conforming amendments to sections 
614(a) and 628(a) of title 38, United States 
Code, to provide that nonservice-connected 
veterans shall not be entitled to travel 
reimbursement, except as provided in sec
tion 111 (e) (2) (A), as amended by the draft 
bill, in cases where--(1) a veteran entitled 
to a prosthetic appliance travels to and 
from VA health care facilltles, or training 
institutions, for fitting of or training in the 
use of such prosthetic appliance; or (2) 
a veteran receives hospital care or medical 
services from sources other than the VA. 

It ls our firm conviction that the medi
cal care resources now utilized to pay reim
bursement for travel expenses in connection 
with treatment for nonservlce-connected 
conditions, as well as administrative costs in 
making these payments, could be more 
effectively utilized to improve the services 
provided veterans in need of medical care, 
particularly to top priority veterans seek
ing treatment for service-connected dis
abilities. 

Enactment of this proposal would sig
nificantly reduce VA beneficiary travel costs. 
The total expenditures from the medical care 
appropriation for reimbursement of travel 
expenses during fiscal year 1979 are estimated 
to be $65,224,000. Based on a current study 
of beneficiary travel expenses, we estimate 
that this amount could be reduced by $39,-
134,000 for each of the succeeding years 
through enactment of this proposal. We be
lieve this would be entirely consistent with 
the President's objectives of improving 
health services available to th.! nation's vet
erans and adjusting domestic programs to 
promote effectiveness and economy in Gov
ernment. 

Section 102 of the draft bill would amend 
section 601(4) (C) (ii) of title 38, United 
States Code, to provide that non-service-con
nected veterans, who are in receipt of addi
tional benefits (or would be but for receipt 
of retired pay) because o! a need for regular 
aid and attendance, or who ar~ housebound, 
pursuant to section 612(g), shall be eligible 
for outpatient fee basis care but only after 
examination by a physician indicates that the 
veterans' medical condition ls such that care 
cannot be provided in a VA health care fa
cility or other Government health facility 
for which the VA contracts. The examination 
by a physician to determine the eligibility of 
section 612(g) veterans for such outpatient 
fee basis care will be done by a VA physician 
unless one is not available in which case it 
will be done by a private physician for a fee 
under contract. 

This section is meant to modify the effect 
of Public Law 94-581 which added the phrase 
"within the limlts of Veterans' Administra
tion facilities" to section 612(g) thereby fore
closing all fee basis outpatient care for a 
group of veterans who, because they are in 
need of regular aid and attendance, or are 
housebound, are most in need of such care. 

However, by requiring a medical examina
tion to determine whether the veterans' med
ical condition ls such that care cannot be 
provided in a VA health care facility or other 
Government facility for which the VA con
tracts, the costs of providing fee basis con
tract care to those veterans wlll be controlled. 

Enactment of this proposal is not expected 
to result in any increased costs to the VA. 

Section 102 of the draft blll would also 
amend section 612(b) (2) of title 38, United 
States Code, to eliminate the provision by 
the VA of outpatient dental care for service
connected non-compensable dental condi
tions which are unrelated to service trauma 
or prisoner-of-war status. 
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We estimate that under current eligib111ty 
standards more than 66,000 veterans will pre
sent themselves during fiscal year 1979 for 
outpatient treatment of dental conditions 
which existed during service but which did 
not result from trauma in service or as a 
result of prisoner-of-war status. These a.re 
genera.Uy veterans whose dental conditions 
existed during their active m111tary duty but 
who either did not seek or receive any treat
ment during service or who began but did 
not complete treatment during service. 
Under current law such veterans are eligible 
for outpatient dental treatment by the VA 
for these conditions if application is ma.de 
within one year of discharge or correction of 
a disqualifying discharge. 

we believe that it ls properly the responsi
b111ty of the dental services of the Depart
ment of Defense to correct these generally 
minor dental conditions which, for example, 
Include, but a.re not limited to, treatable cari
ous teeth and replaceable missing teeth. We 
do not believe that It ls appropriate for the 
VA to provide this dental care which was not 
provided or completed by the Department of 
Defense. Elimination of such eliglb111ty wlll 
allow us to refocus our resources to provide 
more extended and faster outpatient dental 
ca.re for veterans with more serious service
connected dental conditions, those resulting 
from direct service trauma or prlsoner-of
war status, those whose dental conditions a.re 
associated with and a.re aggravating disease 
or injury Incurred or aggravated by m111tary 
service, those whose dental care was initiated 
but not completed during a period of hos
pitalization and those elderly veterans of the 
Spanish-American and Indian Wars. 

We estimate that the cost savings to the 
VA through enactment of this proposal will 
be $43,918,000 in fiscal year 1979 and $39,527,-
000, $37,550,000, $35,673,000, and $33,889,000, 
respectively, in each of the succeeding four 
fiscal years. Total five year savings would 
amount to approximately $190,000,000. 

Section 102 of the draft blll would also 
a.mend section 612(f) (1) (B) of title 38, 
United States Code, to eliminate the provi
sion of over-the-counter outpatient drugs, 
medicines, and medical supplies to certain 
nonservice-connected veterans. 

Over-the-counter drugs, medicines and 
medical supplies, those which a.re genera.Uy 
recognized as safe and effective and which 
can be legally purchased without a physi
cian's prescription, a.re provided under cur
rent law to, inter a.lie., all nonservlce-con
nected veterans who are eligible for out
patient treatment. This proposal would limit 
the provision of outpatient over-the-counter 
drugs, medicines and medical supplies to 
those nonservice-connected veterans who we 
believe have the greatest need. This category 
would include those in receipt of pension, 
those 65 years of age or over, those perma
nently housebound or in need of regular aid 
and attendance , and those receiving hospital 
based home care . This proposal would not 
affect the provision of such nonprescription 
drugs, medicines and supplies to service-con
nected veterans or to any veteran while hos
pitalized as an inpatient. 

The cost of providing such drugs, medi
cines and supplies is constantly increasing. 
We believe that the savings resulting from 
enactment of this proposal would allow us to 
redirect these funds to other areas of medical 
care were the need is more acute. We believe 
that eliminating entitlement to over-the
counter drugs, medicines and supplies for 
some nonservice-connected veterans is the 
most logical step in redirecting the limited 
resources o! the VA to provide the most effec
tive health care. 

Enactment of this proposal wlll also result 
in providing faster service to those who re
main entitled since the total number of 
drugs , medicine and medical supplies trans
actions provided by the same number of VA 
pharmacy personnel will be reduced. 

Those whose entitlement will be withdrawn 
by this proposal wlll generally be those 
nonservice-connected veterans with less 
severe disabilities or whose income levels or 
net worth disqualify them for pension bene
fits. we, therefore, believe that enactment 
wlll not ca.use hardships. We estimate that 
the average cost of drugs or medicines and 
supplies to these veterans to be $3 .46 and 
$6.69, respectively, per prescription. We also 
believe that if eligibility for such over-the
counter drugs, medicines and supplies is elim
inated, such veterans will become more self
rellant and less dependent on the VA. We 
believe this will tend to be therapeutic. If 
enacted, we estimate that savings of $15,545,-
764 wlll be effected in fiscal year 1980, and 
savings of $18,344,001, $21,645,921, $25,542,-
186, and $30,139 ,779 will be realized in each 
of the four succeeding fiscal years. Total five 
year savings would amount to over $111,-
000,000. 

Section 102 of the draft bill would also 
amend section 612 (g) of title 38, United 
States Code, to clarify the eligibility of vet
erans in need of regular aid and attendan~e. 
or who are housebound, for hospital based 
home health care services. Public Law 94-581 
removed home health care services language 
from the definition of medical services con
tained in section 601 (6) of title 38, United 
States Code. This was done to provide ell
gibllity for higher cost home improvements 
and structural alterations for service-con
nected veterans under section 612(a) than 
for nonservice-connected veterans under 
section 612 (f). The effect of this change was 
to cloud the authority of the VA to provide 
home health care services to veterans in 
receipt of benefits based on the need for 
regular aid and attendance or because they 
are housebound since section 612(g) only 
authorizes the provision of "m~ical services" 
to such veterans. 

The medical eligib111ty criteria for such 
home health care services are that the patient 
requires followup professional care and re
turn on a recurring basis to a VA health care 
facility is not feasible. Normally such care is 
reserved for patients who are not ambulatory. 
Thus, veterans requiring aid and attendance 
or who are housebound a.re among those most 
in need of such hospital based home health 
ca.re services. 

This section of the draft blll would give 
specific authority to the Administrator to 
furnish such veterans such home health 
services as the Adminisrator determines to 
be necessary or appropriate for the effec
tive and economical treatment of a disabili
ty of such a veteran. While this section of 
the draft blll would create eligibility for 
home health care services for veterans in re
ceipt of increased pension or additional com
pensation or allowance based on the need 
for regular aid and attendance or by reason 
of being permanently housebound, or who, 
but for the receipt of retired pay, would be 
in receipt of such pension, compensation, or 
allowance, the dollar value of any home im
provements or structural alterations fur
nished such veterans incident to the pro
vision of home health care services would be 
determined by reference to the monetary 
limitations specified in sections 612 (a) and 
(f), respectively, of title 38, United States 
Code. Thus, home improvements or struc
tural alterations furnished a veteran in re
ceipt of additional a.id and attendance ben
efits or additional benefits on account of 
being housebound would be limited l.n 
amount to $2,500 in the case of a service-con
nected veteran and to $600 in the case of 
a nonservlce-connected veteran. 

It ls not expected that enactment of this 
proposal wlll result in any increased costs 
to the VA. 

Section 102 of the draft bill would also 
amend setcion 612(i) of title 38, United 
States Code, by providing that any person 
receiving an examination to determine 

whether compensation or pension benefits 
shculd be started, increased, reduced or dis
continued will be atrorded a priority of the 
third order for receiving such medical serv
ices. 

Prior to enactment of Public Law 94-581, 
which added subsection (i) to section 612, 
the VA administratively established a prior
ity for such examinations subordinate only 
to the treatment of service-connected con
ditions. This high priority was accorded in 
recognition of the fact that delay cimsed 
financial hardship and mental anguish to 
those entitled to benefits, or a continuation 
of benefits to those no longer entitled or 
only entitled to reduced benefits because of 
improvement in the status of their disab111-
ties. 

This section of the draft bill would pro
vide persons undergoing such examine. tions 
with the third highest priority for medical 
services; subordinate to veterans being 
treated for a service-connected disab111ty 
and to those ha vlng service-connected dis
ab111ties rated at 50 percent or more disabling 
but ahead of veterans having service-con
nected disabllities, not requiring treatment, 
rated at less than 50 percent disabling, and 
veterans entitled to benefits because of a 
need for regular aid and attendance or who 
are housebound. This new priority for per
sons undergoing compensation or pension 
examinations would not affect the provision 
under current law that the priority order 
may be disregarded when required by com
pelling medical reasons. 

This proposal would not Involve any In
creased cost to the VA. 

Section 103 of the draft blll would amend 
section 613 of title 38, United States Code, 
to remove inconsistencies between benefits 
and eligibllity under the Clvllian Health and 
Medical Program of the Veterans' Adminis
tration (CHAMPVA) and the Civ1lian Health 
and Medical Program of the Uniformed Serv
ices ( CHAMPUS) . 

Both programs now contain provisions for 
extending coverage for eligible children past 
the basic age limitation (age 18 for CHAM
PVA and age 21 for CHAMPUS) when the 
child ls pursuing a full-time course of In
struction at an approved school. 

Under CHAMPV A, a child between the ages 
of 18 and 23 who becomes disabled while 
pursuing such education and is unable to 
continue or resume attendance loses his or 
her CHAMPVA eliglbllity. However, under 
CHAMPUS, a child 21 or 22 years of age 
pursuing such education remains eligible for 
CHAMPUS benefits after suffering a dis
abling illness or Injury (whether it occurs 
during the school year, between semesters, 
or on vacation or holiday periods) for six 
months after the disability is removed or 
until the student passes his or her twenty
third birthday, whichever occurs first. If 
such person resumes such approved educa
tion, CHAMPUS benefits can be continued 
to age 23. 

This section would add a new subsection 
(c) to section 613 to provide that a CHAM
PV A eligible child between the ages of 18 
and 23 who suffers a disabling lllness or in
jury while in full-time attendance at an ap
proved educational institution (whether dur
ing the school year, between semesters, or 
during vacation or holiday periods) which 
prevents them from resuming such school 
attendance at any approved educational in
stitution shall remain eligible for CHAMPVA 
benefits until six months after the disability 
is removed, or until two years after the date 
of onset of the injury or illness, or until 
the student's twenty-third birthday, which
ever occurs first. The two-year continuation 
provision is in recognition of the earlier 
basic eligibility limitation for CHAMPVA, age 
18, as opposed to CHAMPUS, which occurs 
at age 21. It is estimated that the cost of 
aligning the eligibility of children under 
CHAMPVA with that of CHAMPUS would 
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cost $285,948 per year over the next five fiscal 
years. 

This section of the draft bill would also 
amend section 613(a) of title 38, United 
States Code, to remove another inconsist
ency between ellglblllty for benefits under 
CHAMPUS and CHAMPVA. The widow or 
widower of an individual who dies while on 
active duty ls eligible for CHAMPUS bene
fits. However, if he or she remarries the 
benefits are terminated and cannot be re
instated if that remarriage terminates. Un
der title 38, the widow or widower of a 
veteran whose remarriage terminates be
comes eligible for benefits again. The prob
lem sought to be rectified by this section of 
the draft bill ls that a person who dies in 
active service ls not a "veteran" for purposes 
of CHAMPVA under chapter 17 of title 38. 
"Veteran" ls defined, for purposes of chapter 
17, by section 101(2) as "a person who served 
in the active mllltary, naval, or air service, 
and who was discharged or released there
from under conditions other than dis
honorable." 

While persons dying on active duty are 
defined as "veterans" for purposes of servlce
connected death compensation benefits and 
death indemnity compensation under chap
ters 11 and 13 of title 38, the absence of 
such a definition in section 613 leaves widows 
and widowers eligible for benefits under 
CHAMPUS which are not coextensive with 
those under CHAMPV A. 

We estimate that this proposal wlll cost 
$1,509,166 the first year after enactment, and 
$1 ,358,250, $1 ,222,425, $1,180,183 and $990,165, 
respectively, in each of the four succeeding 
years. 

Section 104 of the draft blll would amend 
section 617 of title 38, United States Code, to 
align the maximum allowable cost of furnish
ing invalid lifts and therapeutic or rehabil
itative devices for eligible nonservice-con
nected veterans with the maximum allowable 
cost of home health improvements furnished 
certain nonservlce-connected veterans pur
suant to section 612(f). It would also clarify 
that the furnishing of such lifts and devices 
includes reimbursement for the cost of such 
lifts and devices and also includes paying for 
or providing reimbursement for modifications 
of such lifts and devices. 

Existing law provides for the furnishing of 
invalid lifts and therapeutic or rehabllitatlve 
devices to certain severely disabled servlce
connected veterans and to nonservlce
connected veterans who receive additional 
pension benefits based on a need for regular 
aid and attendance. By regulation, the fur
nishing of such lifts and devices has been 
interpreted to include reimbursement for the 
cost of such devices and furnishing or re
imbursing the costs of modifications thereof. 
Requests for major modifications of van-type 
vehicles are being submitted and medically 
approved for eligible nonservlce-connected 
veterans (who are not otherwise eligible for 
automobile adaptive equipment under chap
ter 39 of title 38). The cost of these modifi
cations generally range from $1,000 to $5,000. 

However, as a result of Public Law 64-581, 
these same nonservice-connected veterans 
are only entitled to home health improve
ments and structural alterations which do 
not exceed $600 in cost. Further, in order to 
receive such home health services, pensioners 
in receipt of additional benefits because of 
a need for regular aid and attendance must 
also meet these other eligibility requlre
ments- ( 1) treatment must be needed to 
complete hosiptal care or (2) the veteran 
must have a service-connected disability 
rated at 50 percent or more (in which case 
eligibility would arise for home health serv
lecs for their nonservice-connected disabili
ties). 

We believe that this has resulted in a. 
clearly anomalous situation. On one hand, 
we are limited to furnishing home health 
improvement and structural alterations to 

some nonservice-connected veterans (but not 
those whose eligibility is based on aid and 
attendance benefits alone) in an amount not 
exceeding $600; on the other hand, there 
is no dollar limitation for modifying vans 
in connection with furnisUng invalid lifts 
and other devices to nonservice-connected 
veterans whose eligibility is based primarily 
(after medical need is det ermined) on their 
status as pensioners in receipt of aid and 
attendance benefits. 

This section of the draft bill would align 
the dollar limitation on the provision of 
modification of invalid lifts and other de
vice to nonservice-connected veterans in re
ceipt of aid and attendance pension benefits 
with the provision of home health care struc
tural improvements or alterations to non
service-connected veterans, some of whom 
are pensioners in receipt of aid and attend
ance benefits. It would also more specifically 
authorize our current practice of including 
modifications of, as well as the initial pro
vision of, invalid lifts and other devices and 
providing reimbursement for the cost of, as 
well as third party payment for, the provi
sion or modification of such lifts and devices. 

If enacted, we estimate that this proposal 
will reduce the cost to the VA of modifying 
such invalid lifts and other therapeutic or 
rehabilitative devices. The amount of such 
reduction cannot be estimated at this time. 

TITLE ll-VETERANS MEDICAL PERSONNEL 
AMENDMENTS 

Section 201 ol' the draft bill would amend 
section 4105 (b) of title 38, United States 
Code, to include a United States citizenship 
requirement for appointment of podiatrists 
and optometrists. 

Podiatrists and optometrists were brought 
under the title 38 personnel system by Pub
lic Law 94-381 in order to enhance recruit
ment and retention to such positions and 
to provide for greater utilization of such 
specialists. However, they were not added 
to section 4105(b) of title 38, United Code, 
which requires, with certain exceptions, that 
direct patient care providers such as a 
physicians, dentists, nurses, physician assist
ants and expanded-function dental auxil
iaries must be United States citizens in order 
to be appointed to positions in the Depart
ment of Medicine and Surgery. This section 
of the draft bill would cure that incon
sistency by including podiatrists and opto
metrists in section 4105(b). 

Enactment of this provision would not 
result in any cost to the VA. 

Section 201 also amends section 4104 and 
4105(a) in order, respectively, to specify that 
psychologists are among those who may be 
appointed to positions in the Department of 
Medicine and Surgery and to set qualification 
standards for psychologists eligible for such 
appointment. 

Every State and the District of Columbia 
now have licensing or certification require
ments for psychologists who provide direct 
services to patients at the full professional 
level. 

These laws are designed to assure that 
practicing psychologists are fully qualified 
and meet ethical standards of the profession. 
This section of the draft bill would assure 
that psychologists employed by the VA to 
treat veterans would likewise be subject to 
these standards. It ls important that persons 
employed to care for veterans meet ethical 
and qualification standards at least as high 
as those for psychologists treating the gen
eral population. 

In addition, the VA ls the largest trainer 
of psychologists in this country. Many State 
laws require that psychologists seeking li
censure or certification be trained under 
licensed psychologists. Similarly, recognition 
of training programs by the American Psy
chological Association requires that training 
be conducted by licensed or certified psychol
ogists. If these high standards, applicable in 
the private sector, are not applied to VA 

employed psychologists, a number of adverse 
consequences are expected to result. Among 
these are an erosion of training relationships 
with major universities and lack of accept
ance by the States of VA internship training. 
Also, the VA's reputation for providing high 
quality health care services and, indeed, its 
ability to provide such services if it cannot 
recruit and retail well qualified psychol
ogists will be adversely affected by the fail
ure to set high standards for VA employed 
psychologists. 

This section of the draft bill also provides 
that waiver of the licensure or certification 
requirement can be administratively pro
vided by the Administrator. It ls anticipated 
that such waiver authority wlll be used to 
allow new graduates in psychology two years 
to obtain licensure or certification. 

Enactment of this proposal is expected to 
have little or no cost to the VA. 

Section 202 of the draft blll would amend 
section 4106(b) of title 38, United States 
Code, to shorten the probationary period of 
title 38 professional employees from three 
years to two years and to provide options 
other than termination for dealing with 
probationary employees who are not found 
to be fully satisfactory by a professional 
standards review board. 

Under current law, there is no flexibility 
in dealing with a probationary employee who 
ls not found to be fully qualified and satis
factory by the professional standards review 
board-such an employee must be separated. 
Thus, an employee who has personality con
flicts with members of the professional staff 
may be found to be unsatisfactory by a re
view board in recognition of the importance 
of professional interaction, consultation and 
shared responsibility for the health care of 
patients. This section of the draft bill would 
provide authority to reassign rather than 
separate the employee. Such reassignment 
would not be a disciplinary measure but 
would be a personnel tool to place the em
ployee ln an environment where the em
ployee can function effectively. This section 
of the draft bill would authorize, as alter
natives to separation, nondisciplinary reas
signment or other nondisciplinary action 
consistent with continuing employment in 
a capacity in which the employee can func
tion effectively. 

This section of the draft blll would also 
shorten the probationary period of title 38 
professional employees from three years to 
two years. 

It is widely accepted that some period of 
probation is needed to allow the employer 
and employee to evaluate the employment 
relationship. On-the-job preformance of the 
probationary employee may be observed al
lowing an evaluation of the employee's skills, 
attitude and other personal traits which can
not be matched by preemployment testing 
or interviews. While there does not appear to 
be any precise method of determining the 
appropriate length of a probationary period, 
there is a basis for recognizing the need for 
a longer period of probation for health care 
professionals than the one year of probation 
required for title 5 employees. Physicians, 
dentists and nurses must be able to work 
closely with other members of a health care 
team. Often, they are called upon to make 
decisions quickly under extreme pressure 
with the patients well being or very life 
hinging on the appropriateness and dis
patch of a particular course of treatment. On 
the other hand, employees with less onerous 
responsib111ties may be able to get the job 
done even though they are not fully com
patible. Yet , in reaching a determination as 
to the appropriate length of probation, a 
balance must be struck between the need 
for the employer to evaluate fully and prop
erly the performance of a.n employee and the 
employee's need to achieve the lack of appre
hension and uncertainty which is best 
achieved when employment is no longer 
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conditional. This section of the draft bill sug
gests a two-year probationary period as a 
reasonable compromise between these com
peting interests. 

This section of the draft bill will also 
clarify the authority of the Chief Medical 
Director to make the final decision to ter
minate, reassign or otherwise deal with, a 
probationary employee who is found to be 
unsatisfactory by the board reviewing the 
employee's qualifications and performance. 
This would codify current administrative 
procedure. 

It is estimated that enactment of this pro
posal will not result in any significant in
crease in costs to the VA. 

Section 203 of the draft blll would amend 
section 4110 of title 38, United States Code, 
to clarify that probationary employees are 
not entitled to a disciplinary board hearing 
and its attendant due process rights in con
nection with charges of inaptitude, ineffi
ciency or misconduct. 

One of the functions of a probationary 
period is to allow summary dismissal of an 
employee who is not performing or who is 
engaged in misconduct without having to 
undergo lengthy hearings and appeals. VA 
administrative instructions concerning the 
separation of probationers do not provide 
for formal disciplinary boards for proba
tioners. These instructions follow the long
held belief that section 4110 was not in
tended to afford probationary employees the 
same protection as tenured employees. How
ever, the language of section 4110 does not 
make t his clear and leaves the impression 
that all employees subject to disciplinary 
action are entitled to an adversarial hearing 
even though such employees are probation
ary. Consequently, the issue as to whether 
section 4110 affords a right to an adversarial 
hearing for probationary employees has re
sulted in litigation. While in both Kenneth 
v. Schmoll, 482 F .2d 90 (10 Cir. 1973) , (pro
bationary nurse) and Suess v. Pugh, 245 F. 
Supp. 661 (N.D.H.V. 1965) (probationary 
physician) the Courts sustained the long
held agency view that probationary employ
ees are not entitled to the protections of sec
tion 4110, we believe that clarification of this 
issue in the statute will foreclose further 
litigation on the issue. 

Enactment of this proposal wlll not result 
in any cost to the VA. 

TITLE III-MEDICAL RESOURCES UTILIZATION 
AMENDMENTS 

Section 301 of the draft bill would author
ize the Administrator to enter into sharing 
agreements with blOOd banks, organ banks 
and similar institutions. Currently, sharing 
authority ls limited to entering into sharing 
agreements with hospitals, medical installa
tions having hospital faclllties, medical 
schools or clinics in the medical community. 
The expansion of sharing authority to in· 
elude blood and organ banks and similar 
institutions would contribute to more cost 
effective and better health care. For example, 
if a VA Medical Center joined with several 
other institutions in a cooperative blood 
bank it could be better assured of cost con
trol and of availability of blood, including 
rare types. 

Enactment of this section will not result 
in any increased costs to the VA. 

Changes in existing law made by this blll 
a.re shown as follows (existing law propoeed 
to be omitted is enclosed in brackets, new 
matter in italic, existing law in which 
no change is proposed is shown in roman) 

TITLE 38-UNITED STATES CODE 

PART I. GENERAL PROVISIONS 
• 

Chap·ter 1-GENERAL 

§ 111. Travel expenses 

(e) (2) In no event shall payment be pro
vided under this section-

[ (A) unless the person claiming reim
bursement has been determined, based on an 
annual declaration and certification by such 
person, to be unable to defray the expenses 
of such travel (except with respect to a 
veteran receiving benefits for or in connec
tion with a service-connected disablllty un
der this title):) 

(A) jor or in connection with medical 
treatment (except with respect to a veteran 
receiving benefits for or in connection with 
a service-connected disability under this 
title) unless (i) special vehicular modes of 
transportation are required for medical 
reasons; and (ii) such travel has been au
thorized by the Administrator prior to such 
travel; 

PART II. GENERAL BENEFITS 

Chapter 17-HOSPITAL, NURSING HOME, 
DOMICILIARY, AND MEDICAL CARE 

Subcha.pter I-GENERAL 
§ 601. Definitions 

For the purposes of this chapter-

( 4) The term "Veterans' Administration 
facilities" means--

(A) faclllties over which the Administrator 
has direct jurisdiction; 

(B) Government fac111ties for which the 
Administrator contracts; and 

(C) private facilities for which the Ad
Inlnlstrator contracts when fac111ties de
scribed in clause (A) or (B) of this paragraph 
are not capable of furnishing economical care 
because of geographical lnaccessiblllty or of 
furnishing the care or services required in 
order to provide (i) hospital care or medical 
services to a veteran for the treatment of a 
service-connected disability or a disablllty 
for which a veteran was discharged or re
leased from the active military, naval, or air 
service; (ii) medical services for the treat
ment of any disability of a veteran described 
in clause (1) (B) or (2) of section 612(f) of 
this title or of a veteran described in section 
612 (g) of this title if the Administrator has 
determined, based on an examination by a 
physician employed by the Veterans' Admin
istration (or, in areas where no such physi
cian is available, by a physician carrying out 
such function under a contract or fee ar
rangement), that the medical condition of 
such veteran precludes appropriate treatment 
in facilities described in clauses (A) and (B) 
of this paragraph; 

Subchapter II-HOSPITAL, NURSING HOME OR 
DOMICILIARY CARE AND MEDICAL TREATMENT 

• 
§ 672 Eligibll1ty for medical treatment 

• • • 
(b) Outpatient dental services and treat

ment, and related dental appliances, shall 
be furnished under this section only for a 
dental condition or dlsabllity-

( 1) which is service-connected and com
pensable in degree; 

[ (2) which is service-connected, but not 
compensable in degree, but only (A) if it is 
shown to have been in existence at time of 
discharge or release from active military, 
naval, or air service and (B) 1f application 
for treatment is made within one year after 
such discharge or release, except that if a 
disqualifying discharge or release h·as been 
corrected by competent authority, applica
tion may be made within one year after the 
d•ate of correction or the date of enactment 
of this exception, whichever ls later;) 

(2) [ (3)] which ls a service-connected den
tal condition or disability due to combat 
wounds or other service trauma, or of a 
former prisoner of war; 

(3) [ (4)] which is associated with and is 

aggravating a disability resulting from some 
other disease or injury which was incurred in 
or aggravated by active Inilitary, naval, or air 
service; 

(4) [ (5)] which ls a non-service-connected 
condition or disab111ty of a veteran for which 
treatment was begun while such veteran was 
receiving hospital care under this chapter 
and such services and treatment are reason
ably necessary to complete such treatment; 
or 

(5) [ (6)) from which a veteran of the 
Spanish-American W·ar or Indian Wars is 
suffering. 

(f) The Administrator, within the limits of 
Veterans' Administration fe.cillties , may fur
nish medical services for any disabllity on an 
outpatient or ambulatory basis-

( 1) to any veteran eligible for hospital care 
under section 610 of this title (A) where such 
services are reasonably necessary in prepara
tion for , or (to the extent that faclllties are 
available) to obviate the need of, hospital 
admission, or (B) where such a veteran has 
been furnished hospital care and such med
ical services are reasonably necessary to com
plete treatment incident to such hospital 
care (for a period not in excess of twelve 
months after discharge from in-hospital 
treatment, except where the Administrator 
finds that a longer period is required by 
virtue of the disab111ty being treated) but 
any such veteran being furnished care for a 
nonservice-connected disability shall not be 
furnished drugs, medicine, or medical sup
plies which may be purchased without physi
cian's prescription, unless such veteran is 
(i) in receipt of pension under chapter 15 
of this title, or (ii) 65 years of age or older, 
or (iii) permanently housebound, or (iv) in 
need of regular aid and attendance, or (v) 
receiving home health services under this 
section; and 

(g) (1) Where any veteran is in receipt of 
increased pension or additional compensa
tion or allowance based on the need of reg
ular aid and attendance or by reason of being 
permanently housebound, or who, but for the 
receipt of retired pay, would be in receipt of 
such pension, compensation, or allowance, 
the Administrator, within the limits of Vet
erans' Administration fac111tles, may furnish 
the veteran such medical services as the Ad
ministrator finds to be reasonably necessary. 

(2) Any veteran receiving medical services 
under this subsection shall also be eligible to 
receive home health services as described in 
subsections (a) and (/) of this section, sub
ject to the limitations set forth therein, 
based on the nature of the disability of such 
veteran. 

(i) Not later than ninety day.; after the 
effective date of this subsection, the Admin
istrator shall prescribe regulations to assure 
that special priority in furnishing medical 
services under this section and any other 
outpatient care with funds appropriated for 
the medical care of veterans shall be ac
corded in the following order, unless com
pell1ng medical reasons require that such 
care be provided more expeditiously; 

( 1) To any veteran for a service-connected 
disability. 

(2) To any veteran described in subsection 
(f) (2) of this section. 

(3) To any person for compensation or 
pension examination purposes. 

(4) [3] To any veteran with a disability 
rated as service connected. 

(5) (4) To any veteran being furnished 
medical services under subsection (g) of this 
section. 

§ 612. Medical care for survivors and depend
ents of certain veterans 

(a) The Administrator is authorized to 
provide medical care , in accordance with the 
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provisions of subsection (b) of this section, 
for-

( 1) the wife or child of a veteran who has 
a total disability, permanent in nature, re
sulting from a service-connected disability, 
and 

(2) the widow or child of a veteran who 
(A) died as a result of a service-connected 
disability, or (B) at the time of death had 
a total disability permanent in nature, re
sulting from a service-connected disability, 
or (C) the surviving spouse or child of a 
person who died in the active military, naval, 
or air service in the line of duty and not 
due to misconduct, who are not otherwise 
eligible for medical care under chapter 55 of 
title 10 (CHAMPUS). For purposes of this 
section a person who died in the active mili
tary, ?Laval, or air service in the line of duty 
and not due to misconduct shall be consid
ered a veteran. 

(c) For purpose of this section, a child 
between the ages of 18 and 23 who is a de
pendent or survivor under subsection (a) 
of this section and is pursuing a full-time 
course of instruction at an approved educa
tional institution, and who suffers a dis
abling illness or injury resulting in inability 
to resume attendance at any approved edu
cational institution, (whether the disabling 
illness or injury occurred during the school 
year, between semesters, or during vacation 
or holiday periods) shall remain eligible for 
benefits under this section until six months 
after the disability is removed, or until two 
years after the date of onset of the illness 
or injury, or until the student's twenty-third 
birthday, whichever occurs first. 

§ 614. Fitting and training in use of pros
thetic appliances; seeing-eye dogs 

(a) Any veteran who is entitled to a pros
thetic appliance shall be furnished such fit
ting and training, including institutional 
training, on the use of such appliance as 
may be necessary, whether in a Veterans' 
Administration facility or other training in
stitution, or by outpatient treatment, in
cluding such service under contract, and 
including necessary travel expenses pursuant 
to the provisions of section 111 of this title 
to and from such veteran's home to such 
hospital or training institution. 

§ 617. Invalid lifts and other devices 
(a} The Administrator may furnish (or 

reimburse the cost of) an invalid lift, or 
any type of therapeutic or rehabilitative de
vice, or modification of such lift or device, 
as well as other medical equipment and sup
plies (excluding medicines), if medically in
dicated, to any veteran who is receiving (1) 
compensation under subsections 814(1)-(p) 
(or the comparable rates provided pursuant 
to section 834) of this title, or (2) pension 
under chapter 15 of this title by reason of 
being in need of regular aid and attendance. 

(b) Any modification of such lift or de
vice for a veteran entitled under subsection 
(a) (2) of this section shall not exceed the 
maXimum allowable cost of home improve
ments and structural alterations authorized 
by section 612 (/) of this title. 

Subchapter III-MISCELLANEOUS PROVISIONS 
RELATING TO HOSPITAL AND NURSING HOME 
CARE AND MEDICAL TREATMENT OF VETERANS 

§ 628. Reimbursement of certain medical 
expenses 

(a) The Administrator may, under such 
regulations as the Administrator shall pre
scribe, reimburse veterans entitled to hos
pital care or medical services under this 
chapter for the reasonable value of such care 
or services (including the necessary travel 

OXXV--377-Part 5 

pursuant to the provisions of section 111 of 
this title), for which such veterans have 
made payment, from sources other than the 
Veterans' Administration, where--

( 1) such care or services were rendered in 
a medical emergency of such nature that de
lay would have been hazardous to life or 
health; 

(2) such care or services were rendered to 
a veteran in need thereof (A) for an adjudi
cated service-connected disability, (B) for a 
non-service-connected disability associated 
with and held to be aggravating a service
connected disab1lity, (C) for any disability 
of a veteran who has a total disability per
manent in nature from a service-connected 
disability, or (D) for any illness, injury, or 
dental condition in the case of a veteran 
who Le; found to be (i) in need of vocational 
rehabilitation under chapter 31 of this title 
and for whom an objective had been selected 
or (11) pursuing a course of vocational re
hab1litation training and is medically de
termined to have been in need of care or 
treatment to make possible such veteran's 
entrance into a course of training, or pre
vent interruption of a course of training, or 
hasten the return to a course of training 
which was interrupted because of such ill
ness, injury, or dental condition; and 

(3) Veterans' Administration or other 
Federal facilities were not feasibly available, 
and an attempt to use them beforehand 
would not have been reasonable, sound, wise, 
or practical. 

• 
Part V-BOARDS AND DEPARTMENTS 

Chapter 73-DEPARTMENT OF MEDICINE 
AND SURGERY 

•· 
Subchapter I-ORGANIZATION; GENERAL 

§ 4104. Additional appointments 
There shall be appointed by the Adminis

trator additional personnel as the Adminis
trator may find necessary for the medical 
care of veterans, as follows: 

(1) Physicians, dentists, podiatrists, nur
ses, physician assistants, and expanded
function dental auxiliaries; 

(2) Pharmacists, psychologists, physical 
therapists, occupational therapists, dieti
tians, and other scientific and professional 
personnel, such as bacteriologists, chemists, 
biostatisticians, and medical and dental 
technologists. 

§ 4105. Qualifications of appointees 
(a) Any person to be eligible for appoint

ment to the following positions in the De
partment of Medicine and Surgery must have 
the appllcai:>le qualifications: 

• • 
(10) Psychologist-

hold a doctoral degree in psychology from 
a college or university approved by the Ad
ministrator, have completed such st'!'-dy in 
a specialty area of psychology and an intern
ship which are satisfactory to the Adminis
trator and be licensed or certified as a psy
chologist in a State. The requirement of li
censure or certification may be waived under 
such conditions as the Administrator may 
prescribe. 

(b) Except as provided in section 4114 of 
this title, no person ma.y be appointed in the 
Department of Medicine and Surgery as phy
sician, podiatrist, optometrist, dentist, nurse, 
physician assistant, or expanded-function 
dental auxiliary unless such person is a citi
zen of the United States. 

§ 4106. Period of appointments; promotions 
(a) Appointments of physicians, dentists, 

podiatrists, optometrists, and nurses shall 
be made only after qualifications have been 

satisfactorlly established in accordance with 
regulations prescribed by the Administrator, 
without regard to civil-service requirements. 
. (b) [Such appointments as described in 
subsection (a) of this section shall be for a 
probationary period of three years and the 
record of each person serving under such 
appointment in the Medical, Dental, and 
Nursing Services shall be reviewed from time 
to time by a board, appointed in accordance 
with regulations of the Administrator, and if 
said board shall. find him not fully qualified 
and satisfactory he shall be separated from 
the service. 

Appointments under section 4104(l) of 
this title shall be for a probationary period 
of two years, and the record of each person 
serving under any such appointment shall be 
reviewed from tf,me to time by a board ap
pointed in accordance with such regulations 
as the Administrator shall prescribe. If such 
boa~d recommends that atty probationary 
employee be found not fully qualified and 
satisfactory for reasons relating to profes
sional competence, work performance 01 
suitability, on decision by the Chief Medical 
Director, such employee's probationary ap
pointment may be terminated, such em
ployee may be reassigned, or subject to other 
nondisciplinary action consistent with con
tinuing the employment of such employee in 
a capacity in which such employee can effec
tively function. 

§ 4110. Disciplinary boards 
(a) The Chief Medical Director, under 

regulations prescribed by the Administrator 
shall from time to time appoint boards to be 
known as disciplinary boards each such 
board to consist of not less than three nor 
more than five employees, senior in grade, of 
the Department of Medicine and Surgery 
to determine, upon notice and fair hearing, 
charges of inaptitude, inefficiency, or miscon
duct of any person employed in a position 
provided in paragraph (1) of section 4104 
of this title who has satisfactorily completed 
the probationary period. Wh'en such charges 
concern a dentist the majority of employees 
on the disciplinary board shall be dentists. 

• 
PART VI-ACQUISITION AND DISPOSITION OF 

PROPERTY 
• 

SUBCHAPTER IV-SHARING OF MEDICAL FACILI
TIES, EQUIPMENT, AND INFORMATION 

• 
§ 5053. Specialized medical resources 

(a) To secure certain specialized medical 
resources which otherwise might not be fea
sibly available, or to effectively utilize cer
tain other medical resources, the Adminis
trator may, when the Administrator deter
mines it to be in the best interest of the pre
vailing standards of the Veterans' Adminis
tration medical care programs, make ar
rangements, by contract or other form of 
agreement, as set forth in clauses (1) and 
(2) below, between Veterans Administration 
hospitals and organ banks, blood banks and 
similar institutions, other hospitals (or other 
installations having hospital fac111ties) or 
medical schools or clinics in the medical 
community: 

(1) for the mutual use, or exchange of use, 
of specialized medical resources when such 
an agreement will obviate the need for a 
similar resource to be provided in a Veterans' 
Administration health care fac1lity; or 

(2) for the mutual use, or exchange of use, 
of specialized medical resources in a Vet
erans' Administration health care facility, 
which have been justified on the basis of 
veterans' care, but which are not utilized to 
their maximum effective capacity. The Ad
ministrator may determine the geographical 
limitations of a medical community as used 
tn this section. 
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5-YR COST ANALYSIS OF A DRAFT BILL ENTITLED "VETERANS MEDICAL AMENDMENTS ACT OF 1979" 

Fiscal year-

Section 1st 2d 3d 4th 5th 5-yr total Section 

lOL _____________________ (39, 134) (39, 134) (39, 134) (39, 134) (39, 134) (195, 670) 103(1 and 2) ________ __ ___ _ 
102(bXl) ____ --- - -- ------- (43, 918) (39, 527) (37, 550) (35, 673) (33, 889) (190, 557) 103(3). - - - - - -- ---- -- -----
102(bX2) ____ -- -- -- ---- --- (15, 546) (18, 344) (21, 646) (25, 542) (30, 140) (lll, 218) 

Total net savings __ ____ 

Note : Amounts shown are ($000). Cost savings appear· in parentheses. 

By Mr. PERCY <for himself and 
Mr. GLENN): 

S. 742. A bill to effect certain reorgani
zation of the Federal Government to 
strengthen Federal programs and poli
cies with respect to nuclear waste man
agement; ordered held at the desk, by 
unanimous consent. 
NUCLEAR WASTE MANAGEMENT REORGANIZA·TION 

ACT OF 1979 

Mr. PERCY. ~r. President, today I 
am introducing the Nuclear Waste Man
agement Reorganization Act of 1979. I 
am privileged to have as the coauthor of 
this bill my distinguished colleague from 
Ohio, Senator GLENN. 

We are introducing this bill at a cru
cial time in the national debate on nu
clear waste management. In recent 
months that debate has become focl.ised 
on the efforts of the Interagency Review 
Group <ffiG) on Nuclear Waste Manage
ment. The IRG has spent a year review
ing the issue and formulating recom
mendations for administration policy. It 
has summarized its conclusions in a re
port issued last week. 

The IRG effort has encouraged a broad 
discussion of the issues which must be 
addressed as we formulate nuclear waste 
management policy. It is now up to the 
Congress to address those issues and, 
where appropriate, to pass legislation to 
insure that they are resolved. 
. The issues facing us today are of two 

kinds: Technical and institutional. The 
technical issues include doubts as to the 
geologic formations and waste packaging 
best suited to permanent nuclear waste 
disposal. While Congress itself cannot 
"resolve" all of the technical issues being 
raised today, it can, and I believe should, 
express confidence that those issues can 
be resolved given the proper research. 

It is in the institutional area' where di
rect congressional action is most clearly 
needed. If there is a nuclear waste man
agement crisis today, it exists not be
cause the technical issues are so intrac
table, but because the Federal programs 
designed to address them have been so 
inadequate. Those programs have in the 
past been poorly planned, poorly man
aged, and poorly coordinated, and have 
lacked coherent principles to guide their 
development. 

The result has been a dramatic loss in 
public confidence in the Federal Gov
ernment's ability to do the job. This 
drop in public confidence has been ac
companied by a blurring of public per
ceptions of the issues. The technical 
issues have grown in stature and have 
become inseparably linked to the Federal 
Government's inability to deal with 
them, so that the public now perceives 

nuclear waste as an ominous problem to 
which there may be no solution. 

Some members of the Federal Govern
ment have finally come to recognize the 
significance of this situation. In testi
mony before Senator GLENN's Energy, 
Nuclear Proliferation and Federal Serv
ices Subcommittee, Gus Speth of the 
Council on Environmental Quality noted 
that: 
.. . we all inherited a seriously fiawed 

federal program that has provided a poor 
basis for getting to the right answer quickly 
and little basis for public confidence. The 
history of waste management in the U.S. 
provides warning of the risks of having pol
icy formulation colored by past programs 
and promotional concerns. It is a history of 
failure to produce an acceptable method of 
waste disposal. Devising a program for the 
future must take into account the loss of 
credibility that has ensued; it will not be 
enough to devise a program that could be 
credible under other circumstances. 

I agree wholeheartedly with these 
comments. Reestablishing public confi
dence in Federal nuclear waste manage
ment programs will not be easy, but it is 
essential if those programs are to be 
successful. 

In order to win back the public's con
fidence, we must identify and correct the 
weaknesses in current Federal nuclear 
waste programs. We must anticipate the 
challenges which those programs will 
face in the future, and insure that they 
are equipped to handle them. Lastly, we 
must base those programs on sound prin
ciples which can guide their development 
in the future and gain public acceptance 
for the results they produce. 

I see two areas where improvements 
must be made, and which are addressed 
in this legislation. The first involves 
policy formation and program planning 
at the national level, and the second in
volves the siting and development of nu
clear waste disposal facilities. 

On the issue of policy formation and 
program planning, I believe there are 
three main deficiencies in the way that 
these activities are being undertaken to
day. First, the efforts of the various Fed
eral agencies and departments with re
sponsibilities for nuclear waste manage
ment are poorly coordinated. Efforts 
undertaken by some agencies are unnec
essarily duplicated by others, and as pro
gram objectives shift there is a danger 
that the regulations needed to license 
those programs will not be in place in 
time. 

Second, there is no policy plann!ng 
process which involves all of the relevant 
Federal agencies and departments in the 
formation of a comprehensive. govern
mentwide policy toward nuclear waste. 
Indeed, even within these various agen-

Fiscal year-

1st 2d 3d 4th 5th 5-yr total 

1, 509 l, 358 1, 222 1, 180 990 6, 259 
286 286 286 286 286 1, 430 

(96, 803) (95, 361) (96, 822) (98, 883) (101, 887) (489, 756) 

• 

cies and departments there seems to be 
little in the way of rigorous policy 
planning. 

Lastly, State and local government of
ficials and the public have no way to 
provide meaningful input into Federal 
nuclear waste policy. Decisions which 
will ultimately affect some States and 
localities very directly are made in the 
depths of the bureaucracy and buried 
within budget legislation. It should 
hardly be surprising, given the current 
mood of distrust of the Federal Govern
ment, that States, localities, and the 
public are likely to oppose such decisions 
when they are implemented. 

I do not believe that the answer to 
these problems lies in creating a new 
Federal agency for nuclear waste man
agement. The legislation which Senator 
GLENN and I are introducing contains 
several provisions which will correct 
these deficiencies while leaving primary 
responsibility for nuclear waste manage
ment where it is now, in the Department 
of Energy. 

First, our bill proposes the establish
ment of a Nuclear Waste Coordinating 
Committee. The coordinating committee 
would consist of representatives of the 
various Federal agencies which have re
sponsibilities relating to nuclear waste 
management, including DOE, DOI, CEQ, 
EPA, and the NRC. It would also have a 
member representing the Nuclear Waste 
Management Planning Council, which I 
will discuss shortly. The committee 
would be chaired by the representative 
of the Department of Energy. 

The coordinating committee would 
have several functions. First it would 
work to improve coordination of the 
efforts of its member agencies, and to 
resolve jurisdictional dispute and sched
uling conflicts. If necessary, it would 
make recommendations to the President 
on these issues. 

Second, in each of the first 5 years of 
its existence, the committee would be 
required to prepare a comprehensive 
nuclear waste management plan. The 
plan would describe all current and 
planned Federal nuclear waste manage
ment programs, set forth milestones and 
goals for those programs, and provide 
target dates for reaching those goals. In 
order to insure that those programs are 
structured on a tight but reasonable 
schedule, the first plan would be required 
to set a target date of 1989 for the oper
ation of an intermediate scale nuclear 
waste repository. If circwnstances war
rant, that date could be revised in subse
quent plans. 

In preparing the plan, the members of 
the committee would work to integrate 
and reconcile the views of their respec-
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tive organizations. If agreement could 
not be reached among committee mem
bers on key provisions of the plan, the 
different views would be brought to the 
attention of the President and resolved 
by him. The resulting final document, 
which would represent govemmentwide 
nuclear waste policy, would then be sub
mitted to Congress. 

A key feature of the bill is the creation 
of a Nuclear Waste Management Plan
ning Council. The members of the Coun
cil would be appointed by the President, 
and would include eleven officials of 
State or local government, and four pri
vate citizens. The Council would be the 
mechanism through which these groups 
could participate in the formation of 
Federal nuclear waste policy. A repre
sentative of the Council would partici
pate fully in the activities of the Coor
dinating Committee, including the prep
aration of the annual nuclear waste 
management plan. The Council would 
also advise the various Federal agencies 
on nuclear waste management issues. 

I believe that these measures would 
correct the deficiencies I discussed above. 
While they require the creation of two 
new Government entities, I believe that 
is an acceptable price to pay. Wherever 
possible, Senator GLENN and I have tried 
to minimize that price. We have for ex
ample "sunsetted" the preparation of 
the annual plan, in the expectation that 
after 5 years a stable and comprehensive 
Federal nuclear waste policy will have 
emerged. 

One of the best arguments for the 
measures we are advocating has been the 
IRG effort itself. Whatever its failings, 
the ma has produced some highly val
uable self-criticism of the Federal Gov
ernment's nuclear waste management 
efforts. It has farced the agencies to come 
together, to ask themselves tough ques
tions about wha.t each of them was doing 
and why, and finally to try to put the 
pieces together in a defensible and co
herent whole. The value of such a process 
was noted by Worth Bateman of the De
partment of Energy, in testimony before 
the Energy and Environment Subcom
mittee of the House Interior and Insular 
Affairs Committee: 

The administration also recognizes that a 
successful waste management policy is not 
just a DOE policy. It must be developed in 
conjunction with the many executives agen
cies which already have a statutory role or 
other interests bearing directly on waste 
management. Moreover, a successful policy 
also requires broad public understanding 
participation and support. 

I agree with Mr. Bateman's assess
ment. ·and believe that the measures we 
have suggested will insure that a rigor
ous policy formation process will be em
ployed in the future. 

The second main area we have ad
dressed in the legislation is the process 
by which nuclear waste repositories are 
sited and developed. As their mistrust 
of Federal nuclear waste management 
programs has grown, State governments 
have increasingly demanded the right to 
stop the construction of Federal nuclear 
waste repositories within their borders. 
Although the Federal Government seems 
clearly to have preempted the States' 

right to control the siting of such facili
ties, a dozen States have nevertheless 
enacted laws which purport to give them 
some control over repository siting. 
Whether such laws are valid or not, it is 
clear that States have numerous other 
legal and political tools at their disposal 
with which they can effectively stop con
struction of Federal nuclear waste re
positories. 

The dangers of this situation cannot 
be overemphasized. Given the current at
mosphere, the Federal Government will 
be lucky to find States willing to accept 
these repositories. Even if it finds such 
States, we have no assurances that they 
will contain the best sites for repositories. 

Clearly, a major revision in Federal 
policy is needed. If such a revision is not 
made, repository siting could well prove 
to be the Achilles' heel of the entire nu
clear waste management effort. 

In revising the current process, we 
must recognize several key facts. First, it 
is clear that States do have legitimate 
concerns about nuclear waste reposi
tories, or more precisely, about the Fed
eral Government's ability to construct 
and operate them safely. This mistrust is 
the sad legacy of the past performance 
of the Federal Government. In order to 
overcome it, we must establish a process 
which allows States to raise their legiti
mate concerns about these facilities and 
insures that those concerns will be ad
dressed. 

On the other hand, we must realize 
that ultimate control over the siting of 
nuclear waste repositories should remain 
in the hands of the Federal Government. 
If State governments are given unlim
ited veto power over such repositories, I 
believe they will utilize that power 
whether or not their fears about them 
are legitimate. Public anxiety about the 
problem is so great that most, if not all, 
State governments would be forced to 
exercise the veto. 

In short, both the State veto and Fed
eral preemption approaches to repository 
siting contain elements which are abso
lutely essential to a successful repository 
siting process. Neither approach alone is 
likely to produce desirable results, given 
the current atmosphere of public mis
trust. Clearly then we must seek a "mid
dle ground" between the two approaches, 
one which incorporates their essential 
elements while excluding their principle 
flaws. 

The legislation Senator GLENN and I 
are proposing attempts to set forth such 
an approach. Under the bill, the Fed
eral Government would be required to 
provide early notification to the Gover
nor of a State of its intention to con
struct a repository for high level nuclear 
waste, spent nuclear fuel or '!'RU-wastes 
in that State. Upon receiving such noti
fication, the Governor could convene a 
repository review panel to participate in 
the planning of the repository. The re
view panel would consist of the Gover
nor, who would serve a.s chairman, 
together with other State and local gov
ernment officials and concerned private 
citizens from the State, and representa
tives of concerned adjacent States. 

The Nuclear Waste Coordinating Com
mittee which I described earlier would be 

required to prepare a detailed repository 
review report for the proposed repository. 
The report would contain descriptions of 
the design of the facility and proposed 
operating procedures for it, safety and 
environmental analyses, and plans for 
transporting wastes and providing eco
nomic assistance to affected States and 
localities. The representative of the De
partment of Energy would take the lead 
in the preparation of the report, and 
would have the authority to resolve dis
putes among committee members over 
its contents. In preparing the report, the 
committee would be required to consult 
closely with the review panel and incor
porate its views into the report to the 
maximum extent feasible. 

When the committee finished the re
port, it would submit it to the review 
panel for final review. If the Governor 
who convened the panel believed that the 
report did not adequately protect State 
and local interests, he could, after con
sulting with other panel members, raise 
formal objections to the report. If he 
did not raise formal objections, licensing 
and construction of the facility could 
proceed. 

If the Governor did raise formal ob
jections, the repository could not be 
built unless the Congress passed a con
current resolution stating that the report 
adequately balanced State, local and na
tional interests. Congress would have 60 
days in which to consider such a resolu
tion, with such consideration taking 
place under highly expedited procedures. 
If Congress did not pass a resolution in 
the 60-day period, the repository could 
not be built unless a revised repository 
development report was prepared. The 
revised report would have to be prepared 
under the same procedures, and would 
be subject to the same review, as was the 
original report. 

I believe that this approach reconciles 
the conflicting needs of giving the States 
a significant role in repository siting 
while maintaining ultimate Federal con
trol. Under this proposal, States would 
have the right to demand that Congress 
review the Federal Government's plans 
for a repository to insure that they ade
quately protect the interests of affected 
States and localities. The debate over 
those plans would be highly visible, and 
the decision on their adequacy would be 
made by elected Members of Congress re
sponsible to their constituents. Congress 
would have the right, if it was satisfied 
that the plans adequately responded to 
legitimate State and local concerns, to 
direct that the repository be built. 

This process has several inherent ad
vantages. First, it would force the Fed
eral Government to thoroughly plan 
these facilities and establish their safety 
prior to constructing them. The review 
panels would provide forums through 
which the States could participate in 
the preparation of those plans from the 
outset, and thereby develop confidence 
in them and in the Federal Government 
itself. Both the States and the Federal 
Government would have clear incentives 
to participate in this process in a respon
sible manner, since both would know 
that their cases might be scrutinized by 
the Congress. 
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Several additional comments should 

be made about the process we are pro
posing. First, I would like to address 
the question of whether Congress is up 
to the role which this bill would give to 
it. To begin with, the bill does not ask 
Congress to make final, definitive judg
ments on the complex technical issues 
which will undoubtedly be raised about 
these facilities. Instead, it asks Congress 
to make a general finding about whether 
the Federal Government has done a de
fensible job of addressing those issues 
and other issues which are of concern 
to the States. In short, it asks Congress 
to play a vigorous oversight and review 
role. Such congressional review would 
not replace or prejudge either the NEPA 
process or NRC licensing of these facili
ties, and it would be through those proc
esses that final judgments would be 
passed on the complex technical issues. 

It could be argued that Congress will 
not be able to address an issue such as 
this on the merits alone, that the vote 
in the Senate will be 98-2 against the 
State in which a repository is to be 
located. I do not accept these argu
ments. Congress has repeatedly shown 
that it can act responsibly on an issue 
such as this and can strike a fair bal
ance between national and local in
terests. Good examples can be found in 
some of the environmental and parks 
bills which Congress has considered 
recently. 

The nuclear industry may worry that 
the process we are proposing will be 
time consuming and will carry with it an 
element of uncertainty. However, I be
lieve that it has less potential for delay 
and uncertainty than either the current 
situation or any of the alternatives I have 
heard proposed. To begin with, it should 
be emphasized that, if current expecta
tions hold, the process I have outlined 
would be employed only a handful of 
times before the turn of the century. 
Furthermore, under our proposal, the 
role of the Sta.tes, the Federal Govern
ment and Congress are clearly defined 
and circumscribed. If and when objec
tions come up to the Congress, they will 
be considered under highly expedited 
procedures which will prevent the use of 
dilatory parliamentary tactics and in
sure that Congress will be able to act if 
it so wishes. 

To be sure, we have no assurance that 
Congress will overrule a State's objec
tions and direct a repository to be built. 
However, I believe that if a majority of 
the Members of either House of Congress 
cannot be convinced that the plans for 
such a repository are adequate, then 
those plans should be improved before 
the repository is built. 

In sum, I believe that the process that 
Senator GLENN and I are proposing will 
enable us to select the best possible sites 
for repositories in the shortest time pos-
sible, and gain public acceptance of those 
facilities . Our proposal recognizes that 
the primary obstacle to siting and de
veloping these facilities is public mistrust 
of the Federal Government. If we are to 
succeed in getting them built, the Fed
eral Government has no alternative but 
to work hard to regain the public's con
fidence. The measures we have suggested 

will insure that the Federal Government 
will indeed work hard to produce the 
high level of results which the public 
deserves. 

Before closing, Mr. President, I would 
like to emphasize again that there are a 
number of other nuclear waste issues 
which must be addressed by this Con
gress. In particular, I believe tha;t Con
gress must establish a funding mecha
nism which will insure that the prod
ucers of commercial nuclear wastes pay 
all of the costs of disposing of those 
wastes. I introduced legislation in the 
last session of Congress which would have 
established such a mechanism, and may 
reintroduce such legislation again during 
this session. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section summary of it be printed 
in the RECORD at this point. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

s. 742 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be referred to as the "Nuclear Waste 
Management Reorganization Act of 1979". 
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TITLE I-FINDINGS, PURPOSES, AND 
DEFINITIONS 

DECLARATIONS OF FINDINGS 

SEc. 101. (a) The Congress finds that
( 1) r.uclear wastes generated in the na

tional defense program have been accumulat
ing for more than 30 years, and spent nu
clear fuel and nuclear wastes from the com
mercial industry are increasing rapidly; 

(2) nuclear waste has become a major is
sue of public concern; 

(3) stringent precautions must be taken 
to ensure that nuclear wastes do not ad
versely affect the public health and safety 
of this or future generations; 

(4) confidence in the ability of the Fed
eral Government to manage a program pro
viding for the safe and permanent disposal 
of nuclear wastes must be substantially in
creased if nuclear power is to contribute 
significantly to meeting the energy needs of 
the Unit ed States in the future; 

(5) Federal nuclear waste disposal pro
grams have been ineffective due to-

(A) inadequate coordination among the 
various Federal agencies and departments 
which have responsibilities relating to nu
clear waste management; 

(B) the lack of a policymaking process 
which integrates the views of all Federal 
agencies and departments in to a compre
hensive government wide policy; 

(C) the lack of an organizational mecha
nism which affords States, localities and the 
public the opportunity to participate fully 
in the formulation of Federal nuclear waste 
management policy; and 

(D) the lack of organizational mecha
nism which allows States and localities to 
review Federal plans for the development of 
nuclear waste disposal facilities , and to en
sure thereby that such plans adequately pro
tect State and local interests; 

(6) a Nuclear Waste Management Plan
ning Council must be established to afford 
States, localities, and the public the oppor
tunity to participate fully in the formula
tion of Federal nuclear waste management 
policy; 

(7) a Nuclear Waste Coordinating Commit
tee must be established in order to-

(A ) improve the coordination of the ac
tivities of Federal departments and agencies 
with respect to nuclear waste management; 

(B) ·annually prepare a Nuclear Waste 
Management Plan which reflects the views of 
all Federal agencies and departments with 
responsibilities pertaining to nuclear waste 
management and the views of the Nuclear 
Waste Management Planning Council; and 

(C) prepare Repository Development Re
ports and Repository Loading Reports with 
respect to proposed nuclear waste disposal 
facilities; 

(8) Nuclear Waste Repository Review Pan
els must be established to ensure that States 
and localities have adequate opportunities 
to review plans for the development of Fed
eral nuclear waste disposal facilities. 

DECLARATION OF PURPOSES 

SEC. 102. The Congress declares that there 
is a compelling need to improve coordina
tion among Federal agencies and depart
ments with respect to nuclear waste man
agement activities, to establish a policy
making process which integrates the views 
of all such agencies and departments, to
gether with the views of States , localities, 
and the public , and to provide for State and 
local review of Federal plans for the develop
ment of nuclear waste disposal facilities. It 
is the purpose of this Act to-

( 1) establish a Nuclear Waste Management 
Planning Council to provide State , local and 
public views in the Federal nuclear waste 
management policy development process; 

(2) establish a Nuclear waste Coordinat
ing Committee, to improve coordination of 
Federal nuclear waste management pro
grams, to prepare annually a Nuclear Wast e 
Management Plan which reflects the views of 
all interested parties, and to prepare Re
pository Developr.'lent Reports and Reposi
tory Loading Reports with respect to pro
posed nuclear waste disposal facilities; and 

(3 ) establish Nuclear Wast e Repository Re
view Panels, to ensure that States and lo
calities have adequate opportunity to review 
Federal plans for the development of nuclear 
waste disposal facilities. 

DEFINITIONS 

SEC. 103. For the purposes of this Act the 
term-

(1) "Committee" means the Nuclear Waste 
Coordinating Committee; 

(2 ) "Council" means the Nuclear Waste 
Management Planning Council; 

(3) "Secretary" means the Secretary of 
Energy; 

(4) "Department" means the Department 
of Energy; 

( 5) "Review Panel" means a Nuclear Waste 
Repository Review Panel; 
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(6) "Chairman" means the Chairman of a 

Review Panel; 
(7) "Plan" means the annual Nuclear 

Waste Management Plan; 
(8) "Governor" means the Governor of a 

State, or successors to the Governor, during 
their respective terms of office, or their desig
nces; 

(9) "nuclear waste" means high-level 
waste, transuranic contaminated waste and 
low-level waste; 

( 10) "high-level waste" means the highly 
radioactive wastes resulting from the re
processing of spent nuclear fuel, and includes 
both the liquiC. waste which is produced 
directly in reprocessing and any solid mate
rial into which such liquid waste is made; 

( 11) "transuranic contaminated waste" 
mean material contaminated with elements 
having an atomic number greater than 92, 
including neptunium. plutonium, americi
um. and curium, in concentrations of greater 
than 10 nanocuries per gram; 

( 12) "low-level waste" means material con
taminated with radioactive elements emit
ting beta or gamma particles or with traces 
of trans'.lranic elements in concentrations 
less than 10 nanocuries per gram; 

( 13) "spent nuclear fuel" means fuel 
which has been discharged from a nuclear 
reactor following irradiation, whose constit
uent elements have not been separated by 
reprocessing; 

(14) "repository" means a facility for the 
permanent disposal o! high-level waste, 
transuranic contaminated waste, or spent 
nuclear fuel, whether or not such facility is 
designed to permit the subsequent recovery 
of such material, except for facilities to be 
used exclusively for research and develop
ment purposes containing an insignificant 
amount of such material; 

(15) "intermediate scale repository" means 
a repository designed to contain less than 
1,000 spent nuclear fuel assemblies or an 
equivalent amount of high-level waste or 
transuranic contaminated waste in terms of 
ri~k to the public health and safety; 

( 16) "full-scale repository" means a reposi
tory designed to contain more than 1,000 
spent nuclear fuel assemblies or an equiv
alent amount of high-level waste or trans
uranic waste in terms of risk to the public 
health and safety; 

( 17) "storage" means retention of nuclear 
waste or spent nuclear fuel with the intent 
to reco~er such material for subsequent use, 
processmg, or disposal; 

(18) "disposal" means the emplacement of 
nuclear waste or spent nuclear fuel with no 
intent of recovery, whether or not such em
placement permits the recovery of such 
materials; 

(19) "local government" means any poli
tical subdivision of a State including any 
town, city, township, borough, parish, vlllage, 
county, or other general purpose political 
subdivision of a State; 

(20) "Indian tribe" means an Indian tribe, 
as defined in the Indian Self-Determination 
and Education Assistance Act (Public Law 
93-638); 

(21) "public health and safety" meanc; the 
Public health and safety of current and fu
ture generations; 

(22) "nuclear waste and soent nuclear fuel 
management" means the transport, storage, 
and disposal of nuclear waste and spent nu
clear fuel: and 

(23) "main shaft" means the primary ver
tical access shaft of a nuclear waste re
pository. 
TITLE II-ESTABLISHMENT. MEMBER

SHIP, AND FUNCTIONS OF NUCLEAR 
WASTE MANAGEMENT PLANNING 
COUNCIL 

ESTABLISHMENT OF NUCLEAR WASTE MANAGE

MENT PLANNING COUNCIL 

SEC. 201. There is established a Nuclear 
Waste Management Planning Council as an 

independent instrumentality of the United 
States in the executive branch. 

MEMBERSHIP OF THE COUNCIL 

SEC. 202. (a) The Council shall consist of 
15 members appointed by the President. 
Eleven members of the Council shall be 
elected officials of State or local government 
or Indian tribes, except that not less than 3 
such members shall be elected officials of lo
cal government or of Indian tribes. The re
maining 4 members of the Council shall be 
selected from interested members of the 
public. Members of the Council shall be ap
pointed for a term of 2 years and may be re
appointed for additional terms. No member 
appointed as one of the 11 elected officials 
may continue to serve on the Council if 
such member ceases to be an elected official 
cf State or local government or of an Indian 
tribe. 

(b) In appointing members of the Council, 
the President shall endeavor to ensure rep
resentation of a broad range of views with 
respect to nuclear waste and spent nuclear 
fuel management and to ensure representa
tion of areas which are users of nuclear 
power and of areas which are serving or may 
be likely to serve as locations for nuclear 
waste and spent nuclear fuel storage or dis
posal or which may be directly or substan
tially affected by such activities. 

( c) The Chairman of the Council shall be 
a member of the Council designated by the 
President and shall be the Governor of a 
State. 

FUNCTIONS OF THE COUNCIL 

SEC. 203. (a) The Council shall-
( 1) pursuant to section 301, appoint a 

representative to the Nuclear Waste Coordi
nating Committee; 

(2) pursuant to the procedures set forth 
in section 303, provide views on the annual 
Nuclear Waste Management Plan to the 
President; 

(3) advise the Federal agencies and de
partments having membership on the Com
mittee on nuclear waste and spent nuclear 
fuel management policy, with special refer
ence to issues pertaining to the siting and 
development of nuclear waste and spent nu
clear fuel storage and disposal facilities; and 

( 4) comment on proposed Federal regula
tions, standards, and criteria pertaining to 
nuclear waEte and spent nuclear fuel man
agement and spent fuel storage, including 
radiation exposure standards. 

(b) The Council shall have the authority 
to-

( 1) obtain (in accordance with section 
3109 of title 5, United States Code, but with
out regard to the limitation in such section 
on the number of days or the period of such 
service) the services of experts or consultants 
who have scientific or other pertinent pro
fessional qualifications; 

(2) utilize, with their consent, the serv
ices, equipment, personnel, information, and 
facilities of other Federal, State , or local 
public agencies, with or without reimburse
ment therefor; 

(3) accept voluntary and uncompensated 
services; 

(4) accept unconditional gifts, or dona
tions of services, money, or property, real, 
personal, or mixed, tangible or intangible; 
and 

(5) enter into such con.tracts, leases, co
operative agreements, or other transactions, 
without regard to sections 3648 and 3709 of 
the Revised Statutes of the United States (31 
U.S.C. 529, 41 U.S.C. 5), as may be necessary 
in the conduct of its functions, with any 
public agency, or with any person, firm, asso
ciation, corporation, or educational institu
tion. 

(c) There are authorized to be appropri
ated to carry out the provisions of this title 
such sums as may be necessary. 

TITLE III-ESTABLISHMENT, MEMBER
SHIP, AND FUNCTIONS OF NUCLEAR 
WASTE COORDINATING COMMITTEE 

ESTABLISHMENT OF NUCLEAR WASTE COORDI

NATING COMMITTEE 

SEC. 301. There is established a Nuclear 
Waste Coordinating Committee as an inde
pendent instrumentality of the United States 
in the executive branch. 

MEMBERSHIP OF THE COMMITTEE 

SEc. 302. (a) The Secretary, the Council, 
the Nuclear Regulatory Commission, the 
Council on Environmental Quality, the Di
rector of the Office of Science and Technol
ogy Policy, the Administrator of the Environ
mental Protection Agency, the Secretaries of 
Interior, Transportation, and State, and the 
head of any other Federal agency or depart
ment designated by the President shall each 
appoint one representative to serve as mem
bers of the Committee. 

(b) The representative of the Department 
shall serve as the Chairman of the Cammi t
tee. 

( c) The Nuclear Regulatory Commission 
shall participate in the activities of the 
Committee to the extent it determines such 
participation to be consistent with the inde
pendent regulatory responsibilities of the 
Commission. 

FUNCTIONS OF THE COMMITTEE 

SEC. 303. (a) The Committee shall facili
tate the coordination of activities of the 
Federal agencies and departments represent
ed on the Committee with respect to nuclear 
waste and spent nuclear fuel management 
so as to-

( 1) insure that related research, develop
ment and demonstration activities are · de
signed to meet the needs of all interested 
Federal agencies and departments; 

(2) insure that plans for the construction 
and operation of nuclear waste and spent nu
clear fuel storage and cisposal facilities are 
consistent with developing regulatory stand
ards and programs; and 

(3) minimize duplication of effort and 
unnecessary delay in Federal nuclear waste 
and spent nuclear fuel management pro
grams. 

(b) The Committee shall make recommen
dations to the President to resolve jurisdic
tional disputes and schedule conflicts re
garding the activities of the Federal agencies 
and departments represented on the Com
mittee. 

(c) The Committee shall prepare an an
nual Nuclear Waste Management Plan for 
the fl.seal years 1981, 1982, 1983, 1984 and 
1985, as follows: 

( 1) The Plan shall include: 
(A) a description of the location, amount, 

and disposition of all high-level and trans
uranic contaminated nuclear waste and 
spent nuclear fuel currently in existence in 
the United States, including estimates of 
the amounts of such nuclear wastes and 
•SPent nuclear fuel expected to be pro
duced or received in the United States in the 
next 5. 10. 15. 20 and 30 years; 

(B) a program (including schedules and 
estimated costs) for research , development, 
and demonstration needed to determine ap
prooriate methods for disposal of high-level 
nuclear waste, transuranic contaminated 
waste and spent nuclear fuel, and shall spe
cifically identify any technological uncer
tainties which it is necessary to resolve 
prior to the construction and operation of 
facilities for the permanent disposal of such 
wastes and spent nuclear fuel, and shall set 
forth how the proposed program will re
solve such uncertainties; 

(C) a. program (including schedules and 
estimated costs) for siting, construction, and 
operation of intermediate-scale repositories; 

(D) a. program (including schedules and 
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estimated costs) for siting, construction, and 
operation of full-sea.le repositories; 

(E) an estimate of existing and projected 
spent fuel storage ca.pa.city at existing and 
projected privately owned facilities and the 
potential for the expansion of such capacity 
to meet expected demand over the next 5, 
10, 15, 20, and 30 yea.rs; 

(F) a. program (includinb schedules and 
estimated costs) for the siting, construction 
and operation of interim storage facilities for 
spent nuclear fuel, if the Secretary finds 
that such facilities are needed; such pro
grams shall include plans for introduction 
of interim storage technolog'{ not requiring 
liquid immersion of spent nuclear fuel if 
technically, environmentally and economic
ally feasible; 

(G) an identification of all generic and 
site-specific Environmental Impact State
ments required by the National Environ
mental Policy Act to be issued by the Sec
retary with regard to the activities described 
in the Plan, and schedules for their issuance; 

(H) an identification of the States in 
which the Department plfns to conduct 
activities during the next fiscal year relating 
to the programs described in the Plan, and a 
description of such anticipated activities. 

(2) The Plan for fiscal year 1981 shall pro
vide for the construction and operation of 
an intermediate-sea.le nuclear waste reposi
tory no later than January 1, 1989. If the 
Committee finds that the construction and 
operation of such repository by such date is 
not consistent with the development of a. 
sound nuclear waste disposal program or 
cannot be realized due to events outside of 
the Committee's control, it may in Plans 
for subsequent yea.rs revise the dates for the 
construction and operation of such reposi
tory. 

(3) The Plans a.11 include a. section tha.t-
(A) identifies all sites in the United States 

at which low-level waste has been discarded 
or buried, the present status of such sites, 
and the quantities of wastes at ea.ch site; 

(B) defines the need for additional low
level waste disposal sites (with designation 
of specific sites to be developed, if any), and 
any need for remedial action at existing low
level facilities or at sites identified pursuant 
to para.graph (A); 

(C) provides for performance of additional 
research · and development work, as needed; 
and 

(D) estimates the costs of the activities 
identified in para.graphs (B) and (C) of this 
subsection. 

(4) The Plan shall include a section de
scribing and providing target dates for 
actions to be undertaken by the Environ
mental Protection Agency, the Nuclear Regu
latory Commission, and the Departments of 
Interior and Transportation with regard to 
nuclear waste and spent nuclear fuel man
agement, including the issuance of Environ
mental Impact Statements required by the 
National Environmental Policy Act by such 
agencies and departments with regard to nu
clear waste and spent nuclear fuel manage
ment, the issuance of standards, criteria., and 
procedural regulations by such agencies and 
departments with regard to nuclear waste 
and spent nuclear fuel management, and pro
jected licensing actions with respect to nu
clear waste disposal and storage facilities. 
Such section shall include a. discussion of 
how such proposed actions will integrate and 
be coordinated with the proposed actions 
of the Department so as to avoid unneces
sary delay and duplication of effort. 

(5) The Plan shall reflect the results of 
existing Environmental Impact Statements 
prepared pursuant to the National Environ
mental Policy Act, ~nd shall not be con
strued a.s prejudging decisions under pend
ing National Environ=nental Policy Act En
vironmental Impact Statement review. 

(6) Plans submitted for fiscal year 1982 
and the following yea.rs shall update the in
formation given in preceding Plans. Such 
subsequent Plans sha.11-

(A) identify and explain changes from the 
Plan of the preceding fiscal year; and 

(B) review the activities undertaken by 
the Federal departments and agencies having 
membership on the Committee with regard 
to nuclear waste and spent nuclear fuel 
management during the previous fiscal year. 

(7) If, during the course of the fiscal year, 
any Federal department or agency deviates 
significantly from the actions specified in 
the Plan for that fiscal year, the Committee 
shall immediately notify the Congress. 

(8) To the maximum extent feasible, the 
Plan shall incorporate the views of all mem
bers of the Committee. If significant diver
gence of opinion exists among Committee 
members on major issues, the draft Plan 
shall indicate where such divergencies of 
opinion exist and shall include the relevant 
options for consideration by the President 
following the submissic;m of public comment 
pursuant to paragraph (9). 

(9) The Committee shall make the draft 
Plan available for public comment for at 
lea.st 30 days, and shall thereafter submit 
the draft Plan to the President; concurrent 
with the submission of the draft Plan to the 
President, the Federal departments and 
agencies represented on the Committee and 
the Council shall submit their views on the 
draft Plan to the President. 

(10) (A) The President shall review the 
draft Plan and the comments he receives 
thereon and shall resolve any divergent views 
presented pursuant to para.graph (8), and 
may further modify the draft Plan as he 
deems appropriate. The section of the final 
Plan required by paragraph (4) shall recog
nize the independent regulatory responsi
bilities of the Nuclear Regulatory Commis
sion. 

(B) Protection of the public health and 
safety shall be foremost among the factors 
to be weighed by the President in reviewing 
the draft Plan. 

(11) Not later than March l, 1980, and 
March 1 of ea.ch succeeding year thereafter 
through March 1, 1984, the Committee shall 
submit the final version of the Plan for the 
·next fiscal year to the Congress. 

(12) Any committee of either House of 
Congress reporting a bill authorizing funds 
for activities described in the Plan shall 
consider the Plan and may specify in any re
port accompanying such bill the extent to 
which such proposed authorization is con
sistent with the Plan. 

(d) (1) At such time as any Federal agency 
or department represented on the Commit
tee shall decide to undertake the study of 
any area. within a. State for the purpose of 
determining its suitability for a nuclear 
waste or spent nuclear fuel repository or 
storage facility, the Committee shall notify 
in writing the Governor of the State in which 
the area is located of such determination 
and shall furnish such Governor all relevant 
information on a current basis concerning 
the program of the relevant Federal agency 
or department for such study. 

(2) The Committee shall seek the views of 
appropriate agencies of any State contain
ing an area. under study for the purpoi;es 
described in subsection (d) (1) and, at the 
discretion of the Chairman of the Commit
tee, the appropriate agencies of any con
cerned adjacent State. Technical represent
atives designated by the Governor of ea.ch 
such State may participate in the technical 
analyses performed by the relevant Federal 
agency or department. 

(e) (1) The Committee sha.11-
(A) at the earliest feasible time prior to 

the intended submission by any Federal 
agency or department to the Nuclear Regu
latory Commission of an application for a 11-

cense to construct the ma.in shaft of a nu
clear waste repository, or 

(B) in the event that such agency or 
department is not required by law to obtain 
a. license from the Nuclear Regulatory Com
mission for the construction of the ma.in 
shaft of such repository, at the earliest feasi
ble time prior to undertaking site prepara
tion work lea.ding to construction of the 
ma.in shaft of such repository, 
prepare a nuclear waste Repository Develop
ment Report. The Chairman of the Commit
tee shall have the authority to resolve dif
ferences of view among Committee members 
with respect to such Report. The Commit
tee shall immediately notify the Governor of 
the State in which such proposed repository 
would be located of its decision to prepare 
the Repository Development Report. 

(2) The Repository Development Report 
shall conta.in-

(A) a. detailed description of-
(i) the design of the repository and plans 

for its construction; 
(ii) proposed opera.ting procedures for the 

emplacement of high-level or transuranic 
contaminated wastes or spent nuclear fuel. 
including a.mounts and types of waste or 
spent nuclear fuel to be empla.ced, loading 
factors, waste form, and packaging; 

(iii) procedures for maintaining the re
trieva.bility of empla.ced nuclear waste or 
spent nuclear fuel and for subsequent shaft 
and tunnel sealing; and 

(iv) plans for perpetual care and monitor
ing of the facility; 

(B) an analysis of the anticipated en
vironmental, health, and safety impacts of 
the proposed facility, including a. discussion 
of any remaining areas of scientific and tech
nological uncertainty and plans for resolving 
such uncertainties, with specific reference to 
information to be collected during the course 
of the proposed fa.cllity's construction and 
operation; 

(C) a plan for the transport of high-level 
or transuranic contaminated waste or spent 
nuclear fuel to the repository, including an 
assessment of anticipated environmental, 
health, and safety impacts and a description 
of emergency planning procdures; and 

(D) any plan to provide financial assist
ance to State or local governments or Indian 
tribes with respect to impacts a.rising from 
the proposed repository. 

(3) The Committee shall coordinate the 
preparation of a. Repository Development 
Report for a proposed fac111ty with the prep
aration of any pertinent Environmental Im
pact Statements mandated by the National 
Environmental Policy Act so as to a.void un
necessary delay and duplication of effort. 
Nothing in this title shall be construed to 
relieve any Federal agency or department of 
any duty imposed by that Act. 

(4) If a Nuclear Waste Repository Review 
Panel has been convened with respect to a 
proposed repository pursuant to section 
401-

(A) the Committee shall prepare the Re
pository Development Report with respect to 
such proposed repository in close cooperation 
with the appropriate Review Panel and shall 
incorporate the views of such Panel into such 
Repository Development Report to the maxi
mum extent feasible; 

(B) upon completing the Repository De
velopment Report, the Committee shall sub
mit the Repository Development Report to 
the Review Panel for final review. 

( 5) The Committee shall submit the Re
pository Development Report for a. proposed 
repository to the Congress, together with 
the comments of the appropriate Review 
Panel, if one has been convened with re
spect to the proposed repository, and any 
formal objections raised by the Chairman 
of such Review Panel with respect to such 
Report. Until a Repository Developmelllt Re-
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port for a proposed repository has been sub
mitted by the Committee to the Congress-

(A) the Nuclear Regulatory Commission 
may not accept an ar.pllcation for a license 
to construct the main shaft of a nuclear 
waste repository, or 

(B) in the event that a license issued by 
the Commission is not required by law for 
the construction of the main shaft of such 
repository, no Federal agency or department 
may undertake site preparation work lead
ing to the construction of the main shaft of 
such repository, 
except that where the Chairman of the Re
view Panel convened with respect to such 
repository formally objects to such Reposi
tory Development Report pursuant to the 
provisions of section 403 ( b) , the actions 
prohibited in subparagraph (A) and (B) 
of this paragraph may not be taken un
less and until Congress shall have passed 
a concurrent resolution pursuant to section 
304 stating in substance that the Repository 
Development Report equitably balances 
State, local, and national interests. 

(6) In the event that Congress fails to 
pass a concurrent resolution as specified in 
paragraph (5) with respect to a Repository 
Development Report to which the Chairman 
of the relevant Panel has formally objected, 
the prohibitions set forth in section 303 ( e) 
(5) (A) and 303 (e) (5) (B) shall remain 
in effect until such time as-

(A) the Committee shall have submitted 
to the Congress a revised Repository Devel
opment Report to which the Chairman of 
the relevant Review Panel has not formally 
objected, or 

(B) Congress shall have passed a con
current resolution as specified in paragraph 
(5) with respect to a revised Repository 
Development Report to which the Chairman 
of the relevant Panel shall have formally 
objected. 
Each revised Repository Development Re
port shall be prepared pursuant to the pro
cedures set forth in this section imd in 
section 403 pertaining to the preparation of 
Repository Development Reports. 

(f) (1) The Committee shall-
(A) at the earliest feasible time prior to 

the intended submission by any Federal 
agency or department to the Nuclear Regu
latory Commission of an application fo:- a 
license to emplace significant quantities of 
high level or transuranic contaminated nu
clear waste or spent nuclear fuel into a 
repository; or 

(B) in the event that such agency or de
partment is not required by law to obtain 
a license from the Nuclear Regulatory Com
mission in order to emplace significant 
quantities of high level or transuranic con
taminated nuclear waste or spent nuclear 
fuel into such repository, at the earliest 
feasible time prior to beginning the em
placement of such waste or spent nuclear 
fuel into such repository; 
prepare a Repository Loading Report with 
respect to such repost tory. The Chairman of 
the Committee shall have authority to re
solve differences of view among Committee 
members with respect to such Report. The 
Committee shall immediately notify the Gov
ernor of the State in which such repository is 
located of its decision to prepare the Re
pository Loading Report. 

(2) The Repository Loading Report pre
pared with respect to such repository shall 
contain the information required in the 
Repository Development Report prepared 
with respect to such repository pursuant 
to section 303(e) (1) , appropriately updated. 
The Repository Loading Report for such re
pository shall identify any significant dif
ferences between the plans, descriptions, and 
analyses contained therein and those pre
sented in the Repository Development Re
port prepared with respect to such repository. 

Special emphasis shall be given to assessing 
the significance of information collected dur
ing the course of the construction of the re
pository to the analyses of the anticipated 
environmental, health, and safety impacts 
of such repository. 

(3) If a Nuclear Waste Repository Review 
Panel has been convened with respect to a 
proposed repository pursuant to section 401, 
the Committee shall-

( A) prepare the Repository Loading Re
port with respect to such repository in close 
cooperation with the Review Panel and shall 
incorporate the views of such Panel into such 
Report to the maximum extent feasible; 

(B) upon completing such Repository 
Loading Report, the Committee shall submit 
the Report to the Review Panel for final 
review. 

(4) The Nuclear Regulatory Commission 
may not accept an application for a license 
to emplace significant quantities of high 
level or transuranic contaminated nuclear 
waste or spent nuclear fuel into a repository, 
or in the event that a license issued by -vhe 
Nuclear Regulatory Commission is not re
quired by law in order to emplace signifi
cant quantities of high level or transuranic 
contaminated nuclear waste or spent nu
clear fuel in a repository, no Federal agency 
or department may emplace significant quan
tities of such nuclear wastes or spent nuclear 
fuel into such repository, unless and until 
the Committee shall have submitted to the 
Congress a Repository Loading Report pre
pared with respect to such repository, to
gether with the comments of the appropriate 
Nuclear Waste Repository Review Panel, and 
a period of 30 days of continuous session of 
Congress (as defined in section 304) shall 
have elapsed. 

CONGRESSIONAL REVIEW PROCEDURES 

SEc. 304. (a) Not later than 45 days of con
tinuous session after the date of transmittal 
to the Congress of a Repository Development 
Report with respect to which the Chairman 
of the appropriate Review Panel has raised 
formal objections, the Committees of the 
House of Representatives and of the Senate 
to which such Repository Development Re
port is referred shall submit a report to their 
respective House on their views and recom
omendations respecting such Repository 
Development Report is referred shall submit 
a report to their respective House on their 
views and recommendations respecting such 
Repository Development Report together 
with a concurrent resolution, as defined in 
subsection (g), stating in substance that the 
Congress believes that the Report equitably 
balances State, local , and national interests. 
If any such Committee has not reported such 
a resolution at the end of such 45-day period, 
such Committee shall be deemed to be dis
charged from further consideration of such 
Repository Development Report. If no such 
resolution has been reported at the end of 
such period, the first resolution as defined 
in subsection (gl which is introduced within 
5 days thereafter within such House shall 
be placed on the appropriate calendar of 
such House. 

(b) The Chairman of the Coordinating 
Committee may amend a Report to address 
any objection raised to it by the Chairman 
of the appropriate Review Panel during the 
first 30 days of continuous session after it is 
submitted to the Congress. 

(c) When the relevant committee or com
mittees have reported such a resolution (or 
have been discharged from further consider
ation of such a resolution pursuant to sub
section (a)), or when a resolution has been 
introduced and placed on the appropriate 
calendar pursuant to subsection (a), as the 
case may be, it is at any time thereafter in 
order (even though a previous motion to the 
same effect has been disagreed to) for any 
Member of the respective House to move to 

proceed to the consideration of the resolu
tion. The motion is highly privileged and is 
not debatable. The motion shall not be sub
ject to amendment, or to a motion to post
pone, or to a motion to proceed to the con
sideration of other business. A motion to re
consider the vote by which the motion ls 
agreed to, or disagreed to, shall not be in 
order. If a motion to proceed to the consider
ation of the resolution is agreed to, the reso
lution shall remain the unfinished business 
of the respective House until disposed of. 

(d) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
10 hours, which shall be divided equally 
between individuals favoring and individuals 
opposing the resolution. A m;.,tion further to 
limit debate is in order and not debatable. 
An amendment to a motion to postpone, or a 
motion to recommit the resolution, or a mo
tion to proceed to the consideration of other 
business is not in order. A motion to recon
sider the vote by which the resolution is 
agreed to, or disagreed to, shall not be in 
order. No amendment to any concurrent reso
lution pursuant to the procedures of this 
seation is in order except as provided in sub
section ( e) . 

( e) Immediately following ( 1) the con
clusion of the debate on such concurrent 
resolution, (2) a single quorum call at the 
conclusion of debate if requested in accord
ance with the rules of the appropriate House, 
and (3) the consideration of an amendment 
introduced by the Majority Leader or his 
designee to insert the phrase "does not" in 
lieu of the word "does" if the resolution 
under consideration is a concurrent resolu
tion of approval , the vote on final approval 
of the resolution shall occur. 

(f) Appeals from the decisions of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relating 
to such a resolution shall be decided without 
debate. 

(g) For the purposes of this section, "con
current resolution" means only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: "That the 
Congress believes that the Repository Devel
opment Report numbered relating t o 
the proposed development of a nuclear waste 
or spent nuclear fuel repository at 
within the State of transmitted 
to Congress by the Nuclear Waste Coordinat
ing Committee on , 19 (as amended 
by the Chairman of the Nuclear Waste Co
ordinating Committee on , 19 ) , 
equitably balances State, local, and national 
interests.", the blank spaces therein being 
appropriately filled and the text in paren
thesis being included if the Chairman of the 
Coordinating Committee has amended the 
Report pursuant to subsection (b). 

(h) If the Congress has not passed a con
current resolution in accordance with the 
procedures described in this section within 60 
days of continuous session after the trans
mittal of the Repository Development Re
port, such report shall be considered re
jected. 

(i) For the purposes of this section-
( 1) continuity of session is broken only 

by an adjournment of Congress sine die; and 
(2) the days on which either House is not 

in session because of an adjournment of more 
than 3 days to a day certain are excluded 
in the computation of any period of time 
in which Congress is in continuous session. 

(j) This section is enacted by Congress
( 1) as an exercise of the rulemaking power 

of the Senate and the House of Representa
tives, respectively, and as such they are 
deemed a part of the rules of each House. 
respectively, but applicable only with respect 
to the procedure to be followed in that 
House in the case of resolutions des<.:ribed 
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by subsection (g) of this section; and they 
supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(k) In considering any Repository Devel
opment Report submitted to the Congress 
pursuant to this title, the Congress may 
obtain the views and comments of the Nu
clear Regulatory Commission on such Report. 
The provision of views by the Commission 
shall not be construed as binding the Com
mission with respect to any subsequc>nt 
licensing action pertaining to the repository 
which is the subject of such Repository 
Development Report. 

( 1) The passage of a resolution by the 
Congress pursuant to this title shall in no 
way be considered as binding with respect to 
any subsequent licensing action of the Nu
clear Regulatory Commission pertaining to 
the repository which is the subject of such 
resolution. 

(m) For the purposes of this section a 
revised Repository Development Report as SP.t 
forth in section 303(e) (6) shall be deemed 
to be a Repository Development Report, 

EFFECT ON OTHER LAWS 
SEc. 305. (a) Nothing in this Act shall 

affect the authority of the Nuclear Regula
tory Commission to license and regulate 
high-level or transuranic contaminated 
waste or spent nuclear fuel storage and dis
posal pursuant to section 202 of the Energy 
Reorganization Act of 1974 or of byproduct, 
source, or special nuclear material pursuant 
to section 201 (f) of such Act. 

(b) Nothing in this Act shall exempt any 
Federal department or agency from 'the re
quirements of the National Environmental 
Policy Act. 

(c) Nothing in this Act shall affect the 
authority of States to inspect nuclear facili
ties as designated pursuant to State law 
pursuant to section 274 of the Atomic Energy 
Act. 
TITLE IV-ESTABLISHMENT, MEMBER

SHIP, AND FUNCTIONS OF NUCLEAR 
WASTE REPOSITORY REVIEW PANELS 

ESTABLISHMENT OF NUCLEAR WASTE REPOSITORY 
REVIEW PANELS 

SEC. 401. (a) At any time within 120 days 
after receiving notification of the intention 
of the Committee to prepare a Repository 
Developme!lt Report pursuant to section S03 
(e) (1) with respect to a proposed repository 
to be located within a State, the Governor 
of such State receiving such notification 
may establish a Nuclear Waste Repository 
Review Panel to facilitate State and local 
participation in the planning and develop
ment of such repository. 

(b) The procedures provided by sections 
303(e), 304, and 403(b) for State and local 
review and for submission to the Congress 
of objections to the Repository Development 
Report prepared with respect to a proposed 
repository, and the procedures provided by 
sections 303(f) and 403(c) for State and 
local review and for submission to the con
gress of comments on the Repository Load
ing Report prepared with respect to such 
repository, shall not apply with respect to 
such repository unless there shall have been 
convened a Nuclear Waste Repository Review 
Panel with respect to such repository pursu
ant to subsection (a). 

(c) A Review Panel convened pursuant to 
section 401(a) with respect to a proposed re
pository shall continue to function until-

(1) the Committee formally notifies the 
Panel that that Federal government no 
longer intends to construct and operate such 
repository, or 

(2) the Committee formally notifies the 
Panel that a Repository Loading Report pre
pared with respect to such repository has 
been submitted to the Congress pursuant to 
section 303 (f) . and the Chairman of the 
Panel thereafter declares the Panel to be 
adjourned. 

MEMBERSHIP OF REVIEW PANELS 
SEc. 402. A Review Panel convened by a 

Governor pursuant to section 401 (a) shall 
consist of-

(1) the Governor convening the Panel who 
shall serve as the Chairman of the Panel; 

(2) seven additional individuals from the 
State of the convening Governor to be ap
pointed by the Governor and to serve at 
the pleasure of the Governor. The conven
ing Governor shall include on the Panel in
dividuals who are local government or Indian 
tribe officials of the area under study by the 
Department as a possible site for the pro
posed nuclear waste and spent nuclear fuel 
repository and may include-

(A) other officials of the State's govern
ment including members of the State legis
lature, and 

(B) interested residents of the State, ex
cept that such residents shall be selected 
so as to ensure representation of a broad 
range of views on nuclear waste repository 
development issues; and 

(3) (A) the Governors of any adjacent 
State or States, to be appointed by the Coun
cil, upon a finding that such State or States 
may be directly and substantially affected by 
the operation of a nuclear waste repository 
situated in the State of the convening Gov
ernor; 

(B) Each Governor so appointed by the 
Council may appoint up to three additional 
individuals from his State to serve on the 
Review Panel at the pleasure of the Gover
nor. Such Governor shall include among such 
appointees at least one local government or 
Indian official of the areas which would be 
directly and substantially affected by the de
velopment of the proposed repository, and 
may include-

(i) other officials of the State government 
including members o! the State legislature, 
and 

(11) interested residents of the State, ex
cept that such residents shall be selected so 
as to ensure representation of a broad range 
of views on nuclear waste or spent nuclear 
fuel repository development issues. 

FUNCTIONS OF REVIEW PANELS 
SEc. 403. (a) A Review Panel established 

pursuant to section 401 (a) shall meet reg
ularly to review current and planned actions 
of the Federal agencies and departments hav
ing membership on the Committee with re
spect to the siting, construction, and oper
ation of the relevant proposed nuclear waste 
repository. Representatives of such agencies 
and departments shall meet regularly with 
the Review Panel to explain their activities 
and obtain the views of the Panel thereon. 

(b) (1) A Review Panel shall cooperate 
closely with the Committee in the prepara
tion of a Repository Development Report pre
pared pursuant to section 303 (e) (4) (A). 

(2) A Review Panel shall, within 90 days 
after receipt of a Repository Development 
Report pursuant to section 303 (e) (4), as
certain whether the Report adequately pro
vides for the protection of State and local 
interests and may hold public hearings on 
the Repository Development Report in sup
port of this review. 

(3) Within 90 days after the Review Panel 
receives the Repository Development Re
port, the Chairman of the Panel, after con
sultation with other Panel members may 
submit to the Committee formal objections 
that the Repository Development Report 
does not adequately provide for the protec
tion of State and local interests. A formal 
objection shall state the grounds therefor 
and shall also propose amendments to the 

Repository Development Report whose im
plementation would remove the basis for 
such objections. The Chairman of the Panel 
and other members of the Panel may provide 
comments on the Repository Development 
Report to the Committee regardless of 
whether the Chairman has submitted formal 
objections to the Repository Development 
Report. 

( c) ( 1) A Review Panel shall cooperate 
closely with the Committee in the prepara
tion of a Repository Loading Report pre
pared pursuant to section 303 (f) (1). 

(2) Such Review Panel shall, within 90 
days after receipt of the Repository Loading 
Report pursuant to section 303 (f) (4). as
certain whether the Report adequately pro
vides for the protection of State and local 
interests and may hold public hearings on 
the report in support of this review. 

(3) Within 90 days after such Review 
Panel receives such Repository Loading Re
port, the members of the Panel shall submit 
their comments on such report to the Com
mittee. 

SECTION BY SECTION SUMMARY-NUCLEAR 
WASTE MANAGEMENT REORGANIZATION ACT 
OF 1979 

TITLE. 1: FINDINGS, PURPOSES, AND DEFINrrIONS 
Sec. 101. Findings. 
Sec. 102. Purposes. 
Sec. 103. Definitions. 
TITLE II: ESTABLISHMENT, MEMBERSHIP, AND 

FUNCTIONS OF NUCLEAR WASTE MANAGEMENT 
PLANNING COUNCIL 
Sec. 201. Establishes the Council as an in

dependent instrumentality of U.S. in the 
Executive Branch. 

Sec. 202. Membership. The Council is to 
have 15 members appointed by the President. 
Eleven are to be elected officials of State 
or local government, and the remaining 
four shall be interested private citizens. The 
Chairman of the Council is to be the Gov
ernor of a State. 

Sec. 203. Functions. The Council shall 
appoint a representative to the Nuclear 
Waste Coordinating Committee pursuant to 
section 302. The Council shall also advise 
federal agencies and departments on nu
clear waste and spent nuclear fuel manage
ment policy. 
TITLE Ill: ESTABLISHMENT, MEMBERSHIP AND 

FUNCTIONS OF NUCLEAR WASTE COORDINAT
ING COMMITTEE 
Sec. 301. Establishes the Committee as an 

independent instrumentality of the U.S. in 
the Executive Branch. 

Sec. 302. Membership. The Council and all 
federal agencies with responsibilities relat
ing to nuclear waste and spent nuclear fuel 
management are to appoint representatives 
to the Committee. The DOE representative 
shall serve as Chairman. 
Sec. 303. 

303(a) The Committee is to facilitate co
ordination of federal activities with respect 
to nuclear waste and spent nuclear fuel 
management. 

303(b) The Committee is to attempt to 
resolve jurisdictional and scheduling dis
putes and to make recommendations on such 
matters to the President where necessary. 

303(c) The Committee is to prepare an 
annual Nuclear Waste Management Plan for 
each fiscal year through 1985. The Plan is 
to include descriptions of the status of nu
clear wastes and spent fuel in the U.S.; pro
grams for research and development and for 
siting, construction, and operation of re
positories; a review of existing and projected 
spent nuclear fuel storage capacity; sched
ules for issuance of all necessary environ
mental impact statements by DOE; and a 
list of the States in which DOE plans to 
conduct waste management activities dur
ing the coming fiscal year. 
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The Plan for fiscal year 1981 is to provide 

for the construction and operation of an 
intermediate scale nuclear waste repository 
no later than 1989. This date can be revised 
in subsequent Plans if necessary. The Plan 
is also to contain a section providing target 
dates and plans for coordinating actions by 
EPA, NRC , DOI, and DOT with regard to nu
clear waste and spent fuel management. 

To the maximum extent feasible the Plan 
is to incorporate the views of all members 
of the Committee. If members disagree over 
the major provisions of the Plan, the draft 
Plan shall so indicate and shall include 
relevant options for Presidential considera
tion. 

The draft Plan shall be made available 
for public comment and shall then be sub
mitted to the President, together with the 
views of the members of the Committee. 

The President may modify the draft Plan 
as necessary. In so doing, protection of the 
public health and safety is to be foremost 
among the factors weighed. 

The Committee shall submit final version 
of the Plar.. to the Congress by March l, 
1980, and by March 1 of each succeeding 
year thereafter, through March 1, 1984. Con
gressional authorizing committees would 
then consider the Plan. 

303 ( d) The Committee is to notify the 
Governor of a State of federal plans to un
dertake studies in the State leading to the 
siting a nuclear waste or spent nuclear fuel 
repository or storage facility in that state. 
Thereafter, the Committee shall seek the 
views of appropriate agencies of any such 
State, and shall permit technical represent
atives of such States to participate in any 
federal technical analyses performed. 

303 ( e) Prior to the submission to the NRC 
by any federal agency or department of an 
application for a license to build a reposi
tory, or, if no such license is required, prior 
to the commencement of construction of 
such a facility, the Committee must prepare 
a Repository Development Report for that 
repository. The Report shall contain de
scriptions of the design and proposed op
erating procedures of the proposed reposi
tory; safety and environmental analyses; 
plans for transporting nuclear wastes to the 
repository; and plans for providing federal 
impact aid or other assistance to States and 
localities affected by it. 

If a Repository Review Panel has been 
convened with respect to the proposed re
pository pursuant to section 401, the Com
mittee is to consult closely with the Panel 
while preparing the Report. 

Upon completing the Report, the Com
mittee shall submit it to the Review Panel. 
After a 90-day review period, the Chairman 
of the Panel (the Governor of the State 
containing the facility) may submit formal 
objections to the Report to the Committee 
if he believes that the Report does not ade
quately protect state and local interests. 
(See Section 403.) The Committee must then 
submit the Report, together with such ob
jections, if any, to the Congress. 

If the Chairman has not raised formal ob
jections, the apropriate federal agency may 
proceed with construction or licensing of 
the repository. 

If the Chairman has raised objections, 
the construction or licensing of the reposi
tory may not proceed unless Congress 
passes a concurrent resolution, pursuant to 
the procedures set forth in section 304, stat
ing that the Report equitably balances State, 
local, and national interests. 

If Congress does not pass the resolution 
within the 60 day period, construction or 
licensing of the repository may not proceed 
unless and until a revised Repository Devel
opment Report has been prepared following 
the same procedures for preparation and 
review outlined above; and, either ( 1) the 
Chairman of the relevant Panel does not 

formally object to such revised Report or (2) 
if he does object, Congress passes a con
current resolution (as above) with respect to 
the revised report. 

303 (f) Repository Loading Reports. Prior 
to the submission to the NRC by any federal 
agency or department of an application for 
a license to emplace significant quantities 
of nuclear waste or spent fuel into a re
pository, or, if no such license is required, 
prior to emplacing such materials in a reposi
tory, the Committee is to prepare a Reposi
tory Loading Report. The Repository Loading 
Report shall update the information con
tained in the relevant Repository Develop
ment Report. The Committee shall prepare 
such Loading Report in consultation with 
the Repository Review Panel formed with 
respect to that repository, and upon complet
ing such Report shall submit it to the Panel 
for review. The Committee shall submit the 
complete Loading Report and the comments 
of the Review Panel on it to the Congress. 
The procedures for submitting and resolving 
formal objections of the Panel shall not 
apply in the case of Repository Loading 
Reports. 

Sec. 304. Congressional Review Procedures. 
Congress shall have 60 days of continuous 
session after receiving a Repository Develop
ment Report to which the Chairman of a 
Panel has objected in which to pass a con
current resolution stating that the Report 
equitably balances local, State, and national 
interests. 

Committees to which the Report is re
ferred shall have 45 days of continuous ses
sion to report such a resolution, after which 
they would be discharged from further con
sideration of it. The Chairman of the Com
mittee would be able to amend the Report 
for the first 30 days of continuous session 
after its submission. Consideration of the 
resolution on the floors of both Houses would 
be under highly expedited procedures. 

Sec. 305. Effect on Other Laws. The provi
sions of this Act shall in no way affect the 
authority of the NRC to license waste facil
ities, nor shall it relieve any Federal depart
ment or agency of the requirements of the 
National Environmental Policy Act. 
TITLE IV: ESTABLISHMENT, MEMBERSHIP, AND 

FUNCTIONS OF NUCLEAR WASTE REPOSITORY 

REVIEW PANELS 

Sec. 401. Establishment of Nuclear Waste 
Repository Review Panels. Within 120 days 
after receiving notification of the Commit
tee's intent to prepare a Repository Develop
ment Report for a repository in his state. 
the Governor of the State may form a nuclear 
waste Repository Review Panel. 

The Repository Review Panel would remain 
convened until such time as the Committee 
formally notifies the Panel that the federal 
government no longer intends to construct 
or operate such proposed repository, or until 
such time as the Committee notifies the 
Panel that a Repository Loading Report pre
pared with respect to such repository has 
been submitted to the Congress pursuant to 
section 303. 

Sec. 402. Membership. A Repository Review 
Panel would consist of the Governor conven
ing the Panel, who would be its Chairman; 
seven additional State and local government 
officials and private citizens from that State 
to be appointed by the Governor; the Gov
ernors of any adjacent State or States which 
would be directly affected by the develop
ment of the repository in question, to be ap
pointed by the Nuclear Waste Management 
Planning Council; and three representatives 
from each such adjacent State to be ap
pointed by the respective Governor of that 
State. 

Sec. 403. Functions. The Repository Review 
Panel would review current and planned fed
eral actions regarding the siting, construc
tion, and operation of the relevant proposed 
repository, and would participate in the prep-

aration of the Repository Development Re
port for the repository and would, within 90 
days after receipt of the Repository Develop
ment Report, ascertain whether the Report 
adequately provided for the protection ot 
State and local interests. At the end of that 
90 day period, the Chairman of the Panel, 
after consult:ltion with other Panel members, 
could submit to the Committee formal ob
jections that the Repository Development Re
port does not adequately provide for the pro
tection of State and local interests. The 
Chairman would state the grounds for his 
decision and propose amendments to the 
Repository Development Report. 

The Repository Review Panel would par
ticipate in the preparation of and would 
comment on any Repository Loading Report 
prepared for such repository. 

• Mr. GLENN. Mr. President, the intro
duction of the Nuclear Waste Manage
ment Reorganization Act of 1979, which 
I have coauthored with Senator PERCY, 
is a major new initiative in our Nation's 
long-term effort to address the problem 
of disposing of radioactive wastes safely 
and permanently. For the past 30 years 
these lethal and long-lived byproducts 
of our nuclear weapons and civilian nu
clear power programs have been accumu
lating at temporary storage facilities 
around the countary and, as nuclear 
power expands in the decades ahead, the 
amounts of radioactive wastes gener
ated, while not excessive now, will in
crease in almost geometric proportions. 

Serious difficulties have plagued our 
efforts to develop methods for disposing 
of these dangerous materials, and nu
merous technical questions remain to be 
resolved even today. Only last week for 
example, the Interagency Review Group 
on Nuclear Waste convened by President 
Carter a year ago reported that the "sci
entific feasibility of the minEd repository 
concept remains to be established." 
Major research, development, and 
demonstration efforts will be needed to 
deal systematically with these outstand
ing issues. 

One reason for our current lack of 
knowledge is that over the years the De
partment of Energy's predecessor agen
cies ERDA and AEC, gave relatively little 
attention to nuclear waste management 
and tended to minimize the overall diffi
culty of this task. Related research and 
development activities were funded at 
modest levels and were focused on a 
narrow range of waste disposal options; 
fundamental earth sciences questions
geologv and hydrology-received little 
attention. Moreover, little or no account 
was taken of the research needs of other 
agencies, in particular the Nuclear 
Regulatory Commission and the Envi
ronmental Protection Agency which are 
responsible for regulating U.S. nuclear 
waste disposal activities. 

Uncertainty still plagues executive 
branch nuclear waste program planning 
today. DOE is proceeding with its Waste 
Jsolation Pilot Plant in Carlsbad, 
N. Mex., despite the fact that the basic 
regulatory standards necessary to eval
uate the WIPP site have not been issued 
by the Nuclear Regulatory Commis~ion 
and the Environmental Protection 
Agency. 

This lack of coordination among con
cerned Federal agencies has had a coun-
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terpart in the area of Federal-State re
lations. In particular the Federal nuclear 
waste disposal program has lacked ade
quate opportunity for State and local and 
public participation. Crucial siting and 
design decisions have been taken outside 
public view and, until recently, early 
consultation with individual States even 
on such vital matters as the siting of a 
major nuclear waste repository within 
their borders has often been nonexistent. 
In reaction to this history of Federal 
highhandedness many States and munic
ipalities have enacted laws restricting 
the storage or transport of nuclear 
wastes in areas under their jurisdiction. 
The result is a pattern of restrictions on 
Federal waste management efforts which 
may seriously hinder our attack on this 
problem. 

The Nuclear Waste Management Re
organization Act of 1979, which Senator 
PERCY and I are introducing today, at
tempts to remedy these difficulties by-

Creating a Federal interagency Nu
clear Waste Coordinating Committee to 
insure an integrated government-wide 
approach to nuclear waste management 
issues based on comprehensive, annual 
plans; 

Creating a Nuclear Waste Manage
ment Planning Council consisting of 11 
State and local elected officials and 4 
members of the public to participate in 
the development of Federal nuclear 
waste management policy; and 

Establishing a process to give States 
and localities, through specially created 
nuclear waste repository review panels, 
a dramatically increased role in decisions 
regarding the siting of individual nuclear 
waste repositories. This process would 
permit a State to ban further work on a 
repository until both Houses of Congress 
passed a resolution overruling the State's 
objections. 

At the Federal level the Coordinating 
Committee would insure the proper in
tegration of all Federal waste manage
ment actions, including R. & D. activities, 
and its annual plan would provide a 
clear statement to the Congress and the 
public of the direction of the Federal 
program. State, local, and public views 
would be incorporated from the start 
via the advice provided by the Nuclear 
Waste Management Planning Council, 
one of whose members would sit on the 
interagency Coordinating Committee, to 
provide continuous representation of the 
Planning Council. This would insure 
substantial State input on such crucial 
matters as repository site selection and 
the role of intermediate-scale facilities. 

In addition, under the bill, individual 
States would be immediately notified of 
any contemplated Federal activities 
within their borders regarding the siting 
of a nuclear waste storage or disposal 
facility and State participation in any 
Federal evaluations would be encour
aged. If, on the basis of such early stud
ies, the Federal Coordinating Committee 
determined to proceed with development 
of a repository within a given State the 
Committee would prepare a repository 
development report on' the facility. At 
the same time, the Governor of that 
State would convene a nuclear waste 

repository review panel to work with 
the Federal Committee on the report 
being prepared and to review the final 
report. If the Governor, who would chair 
the panel, objected to the report on the 
ground that it did not adequately pro
tect State and local interests, no appli
cation for a license to construct the fa
cility could be submitted to the Nuclear 
Regulatory Commission-or, if no li
cense were required, no site preparation 
work could begin-until Congress passed 
a concurrent resolution stating that the 
report equitably balanced State, local, 
and national interests. 

This mechanism will insure a full re
view of the State's concerns, while at the 
same time allowing the repository to go 
forward if that is found to be essential 
to the national interest. Negotiations be
tween the Federal Government and the 
State could continue after the report and 
the State objections were submitted to 
Congress. Amendments to the report re
flecting the outcome of such negotiations 
would be possible for the first 30 days of 
continuous session after the report was 
submitted. 

I believe this mechanism, by giving the 
States the clear right to put a freeze on 
further Federal activity, and giving Con
gress the right to review the matter and 
to consider it in the context of the wide 
range of Federal programs affecting the 
States involved, will allow an orderly and 
timely resolution of this area of poten
tially serious State-Federal conflict. 

Mr. President, the organizational 
structure and procedures created by this 
bill wm insure that decisions on the ul
timate disposal of nuclear waste will pro
ceed in a scientifically careful and in
formed manner, and through political 
and social consensus. I urge the support 
of my colleagues for it.• 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the nuclear 
waste disposal bill introduced by myself 
and Senator GLENN be held at the desk 
for further disposition and not be re
ferred to committee until the committee 
referral has been worked out. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I did not 
hear the request. May I hear it again, 
please? I beg the Senator's pardon. 

Mr. PERCY. Yes. I am asking unan
imous consent that the decision not be 
made on referral of the nuclear waste 
disposal bill introduced today by myself 
and Senator GLENN until an agreement 
on that referral has been worked out, and 
that therefore, the bill be held at the 
desk. 

Mr. ROBERT C. BYRD. May I say 
that when that decision has been 
reached I want to be sure that it is de
clared by the majority and minority 
leaders. 

Mr. PERCY. Absolutely. We hope to 
reach an agreement and then present 
that agreement to the majority leader 
and minority leader and discuss it with 
them. 

Mr. ROBERT c. BYRD. With that 
caveat, Mr. President, I will not object 
at this point. But the Senate has lately 
been afflicted by the joint committee, 
sequential committee referral syndrome, 

and it is just getting out of hand. I am 
going to take this matter up with the 
committee chairmen very soon. At the 
moment I will not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. The Senator from Illinois 
is fully aware of the majority leader's 
concern that joint referrals slow up the 
legislative process. In this case it is 
hoped that by working out a satisfactory 
agreement we can actually expedite dis
position of legislation that is urgently 
needed, realizing that if we do not dis
pose of such legislation the 50 States 
are going to be extraordinarily con
cerned, together with a great many peo
ple in this country as well. 

By Mr. WILLIAMS: 
S. 743. A bill to amend the Immigra

tion and Nationality Act to authorize 
certain courts which have naturaliza
tion jurisdiction to retain up to $20,000 
of the fees collected in naturalization 
proceedings held in such courts in any 
fiscal year; to the Committee on the 
Judiciary. 

NATURALIZATION PROCESSING COMPENSATION 

ACT OF 1979 

e Mr. WILLIAMS. Mr. President, I am 
today introducing legislation to allow 
State courts to retain a greater share of 
the fees they collect for the processing 
of naturalization petitions. 

Under current law, clerks of the 
State courts may retain one-half of up 
to $6,000 annually or $3,000 for this 
service. This bill would increase that 
limitation to $40,000, thereby allowing 
retention of $20,000. 

This $6,000 limitation was set many 
years ago when the filing fee for a 
naturalization petition was $5. Today 
that fee has risen to $25, anc a State 
court reaches its $6,000 limit when 240 
petitions are filed. Presently, there are 
23 State courts which receive substan
tially more than 240 petitions, and these 
judicial bodies are ineligible for further 
compensation for the valuable services 
they render to the Federal Government 
and courts. In a June 1977 letter ·t'c» 
House Judiciary Chairman PETER RODI
NO, Assistant Attorney General Patricia 
M. Wald expressed the administration's 
support for this updating of immiga
tion law: 

The state courts ... relieve federal courts 
of workloads which they can 111 afford to 
absorb, reduce distances of travel for both 
petitioners and Im.migration and Natural
ization Service officers, and produce sav
ings in Service Manpower and funds. They 
have not been adequately compensated for 
their contribution to the citizenship pro
gram. 

The bill which I am today submit
ting would raise the maximum ceiling 
for compensation to 1,600 petitions. It 
is identical to legislation introduced in 
the House by Representative RINALDO, 

and is similar to a bill which received 
the support of President Ford and Sen
ator Eastland during the 94th Congress. 

I hope that my colleagues will agree 
that, as a matter of simple equity, State 
courts should receive more adequate 
compensation for the national service 
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they render in the processing of nat
uralization documents. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 743 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Naturalization 
Processing Compensation Act of 1979". 

SEC. 344(c) of the Immigration and Na
tionality Act (8 U.S.C. 1455(c)) is amended 
by striking out "$6,000" each place that 
term appears and inserting in lieu thereof 
"$40,000". 

SEC. 2. The provisions of this act shall 
take effect on October l, 1979.e 

By Mr. MATSUNAGA: 
S. 744. A bill to amend section 37 of the 

Internal Revenue Code of 1954 to in
crease the amount of the credit for the 
elderly; to the Committee on Finance. 
0 Mr. MATSUNAGA. Mr. President, to
day I am introducing a bill to increase 
the elderly tax credit. The Senate ver
sion of the Revenue Act of 1978, included 
a provision increasing the elderly tax 
credit. This increase was a culmination 
of a long effort in the Senate Finance 
Committee to provide additional tax 
relief for the elderly. 

In February of 1978, the Finance Com
mittee approved my request for budget 
authority to allow later consideration 
of an increased credit. After subsequent 
hearings, the committee acted on the 
proposal to increase the credit and in
cluded the measure as part of the Rev
enue Act. Despite widespread support in 
the Senate, however, the Senate con
ferees on the Revenue Act had to recede 
on this measure and the provision was 
deleted from the final version of the 
Revenue Act. Failure to enact the Senate 
provision leaves the credit at an inad
equately low amount. 

The elderly tax credit is intended to 
provide nonsocial security retirees with 
the same tax benefits which social se
curity retirees now enjoy, by virtue of the 
tax-exemption on social security bene
fits. The credit when enacted in 1976, 
matched the average social security 
benefit payments. 

Since 1976, the annual social security 
benefit has increased to $2,808 for a re
tired single worker and up to $4,500 for 
a retired worker and his wife in July of 
1977. For this reason, the Treasury in its 
option papers recommended to the Presi
dent that the elderly credit be increased 
to $3,000 for a single person and to $4,500 
for a couple filing jointly where both 
spouses are over age 65. For this same 
reason, I supported the increase of the 
elderly tax credit in 1977. 

However, since that time, the average 
social security benefit has increased even 
more to create a wider disparity between 
the tax treatment at social security and 
nonsocial security retirees. In June of 
1978, the social security benefits in
creased to an average of $3,048 for a re
tired single worker and to $5,196 for a re
tired worker and spouse. These figures 
indicate that the elderly tax credit in-

creases proposed in my bill will still fall 
short of the credit's objectiv~the equal 
treatment of social security and non
social security retirees. The proposed 
elderly credit for a nonsocial security 
retiree and spouse would be $4,500, 
whereas the average annual social secu
rity payment would be $5,196 for a couple 
under social security. 

This disparity must be corrected and 
the corresponding tax benefits extended 
to nonsocial security retirees as well as 
social security retirees. To take an initial 
step in solving this problem, I urge quick 
enactment of my bill.• 

By Mr. PROXMIRE (for himself, 
Mr. WILLIAMS, and Mr. GARN) 
(by request) : 

S. 745. A bill to amend and extend cer
tain Federal laws relating to housing, 
community and neighborhood develop
ment and preservation and related pro
grams, and for other purposes; to the 
Committee on Banking, Housing, and Ur
ban Affairs. 

HOUSING AND COMMUNITY DEVELOPMENT 

AMENOMENl'S OF 1979 

Mr. PROXMIRE. Mr. President, by 
request I am today introducing the 
Housing and Community Development 
Amendments of 1979. 

That measure is cosponsored by the 
distinguished Senator from New Jersey 
<Mr. WILLIAMS), who is chairman of the 
Housing Subcommittee, and the Sena
tor from Utah <Mr. GARN), who is the 
ranking Republican member of our com-
mittee. · 

This proposed legislation would pro
vide funding authorizations for fiscal 
years 1980 and 1981 for the housing, 
community development and related 
programs of the Department of Housing 
and Urban Development. The proposal 
also contains a number of program ex
tensions as well as various amendments 
to the Department's existing programs. 

I might say, Mr. President, that none 
of us, Senator WILLIAMS, Senator GARN 
and myself, agree with the figures here. 
Mr. GARN and I would like to go well be
low what the administration is request
ing. Mr. WILLIAMS might want a higher 
figure. 

At any rate, we are introducing that 
at the request of the administration. 

Mr. President, I ask unanimous con
sent that the bill, together with a letter 
from Secretary Harris and a section-by
section analysis be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 745 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, that this 
Act may be cited as the "Housing and Com
munity Development Amendments of 1979". 
TITLE I-COMMUNITY AND NEIGHBOR-

HOOD DEVELOPMENT AND CONSERVA
TION 

REHABILITATION LOANS 

SEc. 101. (a) Section 312(d) of the Hous
ing Act of 1964 is amended by striking out 
"and not to exceed $245,000,000 for the fis
cal year beginning on October 1, 1978" and 
inserting in lieu thereof "not to exceed $245,-
000,000 for the fiscal year beginning on Octo-

ber 1, 1978, not to exceed $130,000,000 for the 
fiscal year beginning on October 1, 1979, and 
such sums as may be necessary for the fiscal 
year beginning on October 1, 1980". 

(b) Section 312(h) of such Act is amended 
by striking out "1979" each place it appears 
and inserting in lieu thereof "1981". 

COMPREHENSIVE PLANNING 

SEc. 102. '!1he second sentence of section 
701(e) of the Housing Act of 1954 is amended 
by striking out "and not to exceed $57,000,000 
for the fiscal year 1979" and inserting in lieu 
thereof "not to exceed $57 ,000,000 for the 
fiscal year 1979, not to exceed $40,000,000 for 
the fiscal year 1980, and such sums as may 
be necessary for the fiscal year 1981". 

NEIGHBORHOOD SELF-HELP DEVELOPMENT 

SEc. 103. Section 705 of the Housing and 
Community Development Amendments of 
1978 is amended by adding ", and such sums 
as may be necessary for the fiscal year 1981" 
immediately after "1980". 

LIVABLE CITIES 

SEc. 104. Section 807 of the Housing and 
Community Development Amendments of 
1978 is amended by striking out "and not to 
exceed $10,000,000 for fiscal year 1980" and 
inserting in lieu thereof "not to exceed $10,-
000,000 for fiscal year 1980, and such sums 
as may be necessary for fiscal year 1981 ". 

COMMUNITY DEVELOPMENT BLOCK GRANT 

PROGRAM 

SEC. 105. (a) Section 103(c) of the Housing 
and Community Development Act of 1974 is 
amended by striking out "a sum not in ex
cess of $400,000,000 for supplemental grant 
assistance under section 119 for each of the 
fiscal years 1978, 1979, and 1980" and insert
ing in lieu thereof "for supplemental grant 
assistance under section 119 a sum not in 
excess of $400,000,000 for each of the fiscal 
years 1978 and 1979, and a sum not in excess 
of $675,000,000 for the fiscal year 1980" 

(b) Section 104(b) (3) of the Housi~g and 
Community Development Act of 1974 is 
amended to read as follows: 

"(3) The Secretary may waive all or part 
of the requirements contained in paragraphs 
(1), (2), and (3) of subsection (a) if (A) 
the application does not involve a compre
hensive community development program, as 
determined by the Secretary, and (B) the 
Secretary determines that, having regard to 
the nature of the activity to be carried out, 
such waiver is not inconsistent with the 
purposes of this title.". 

(c) Section 106(m) of such Act is amended 
by striking out "or fiscal year 1979" and in
serting in lieu thereof ", fiscal year 1979 or 
fiscal year 1980". 
TITLE II-HOUSING ASSISTANCE PRO

GRAMS LOW-INCOME HOUSING 
SEC. 201. (a) The first sentence of section 

5(c) of the United States Housing Act of 1937 
is amended-

(!) by striking out "and" immediately 
after "October l, 1977,"; and 

(2) by inserting immediately after "on 
October 1, 1978" the following: " , by $1,140,-
661,275 on October 1, 1979, and by $1,140,-
661,275 on October 1 1980,". 

(b) Section 9(c) of such Act is amended
(1) by striking out "and" immediately 

after "on or after October 1 1977,"; and 
(2) by inserting immediately before the 

period at the end thereof the following: ", 
not to exceed $741,500,000 on or after Octo
ber 1. 1979, and not to exceed $848,000,000 on 
or after October 1, 1980". 

OPERATING ASSISTANCE FOR TROUBLED MULTI

FAMILY HOUSING PROJECTS 

SEc. 202. (a) Section 201 of the Housing 
and Community Development Amendments 
of 1978 is amended-

< 1) by inserting immediately before "as
sisted" in subsection (c) (1) (A) the follow-
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lng: "covered by a mortgage insured under 
the National Housing Act (or formerly so 
insured and assigned to the Secretary) and 
is"; 

(2) by striking out "except that, in the 
case of any such project which is not in
sured under the National Housing Act such 
assistance may not be provided before Octo
ber 1, 1979;" in subsection (c) (1) (A); 

(3) by striking out ", together with the 
mortgagee in the case of a project not in
sured under the National Housing Act," in 
subsection (d) (3); and 

(4 ) b y inserting immediately before the 
period at the end of the first sentence of 
subsection (h) the following: ", not to ex
ceed $82,000,000 for the fiscal year 1980, and 
not to exceed $90,000,000 for the fiscal year 
1981". 

(b) Section 236(f) (3) (B) of the National 
Housing Act is amended-

( 1) by inserting immediately after "Octo
ber 1, 1978," in the first sentence the follow
ing : "or credited to such fund prior to 
October 1, 1978 but remaining unobligated 
on October 31, 1978,"; and 

(2) by striking out "September 30, 1979" 
in the third sentence and inserting in lieu 
thereof "September 30, 1981". 
TITLE III-PROGRAM AMENDMENTS AND 

EXTENSIONS 
EXTENSION OF FEDERAL HOUSING ADMINISTRA

TION MORTGAGE INSURANCE PROGRAMS 
SEC. 301. (a) Section 2(a) of the National 

Housing Act is amended by striking out 
"October 1, 1979" in the first sentence and 
inserting in lieu thereof "October 1, 1981" . 

( b) Section 21 7 of such Act is amended 
by striking out "September 30, 1979" and 
inserting in lieu thereof "September 30, 
1981". 

(c) Section 221(f) of such Act is amended 
by striking out "September 30, 1979" in the 
fifth sentence and inserting in lieu thereof 
"September 30, 1981". 

(d) Section 235(m) of such Act is 
amended by striking out "September 30, 
1979" and inserting in lieu thereof "Sep
tember 30, 1981". 

(e) Section 236(n) of such Act is amended 
by striking out "September 30, 1979" and 
inserting in lieu thereof "September 30, 
1981". 

(f) Section 244(d) of such Act is 
amended-

( 1) by striking out "September 30, 1979" 
in the first sentence and inserting in lieu 
thereof "September 30, 1981"; and 

(2) by striking out "October 1, 1979" in 
the second sentence and inserting in lieu 
thereof "October 1, 1981". 

(g) Section 245 of such Act ls amended 
by striking out " September 30, 1979" where 
it appears and inserting in lieu thereof 
"September 30, 1981". 

(h) Section 809 (f) of such Act is amended 
by striking out "September 30, 1979" in the 
second sentence and inserting in lieu thereof 
"September 30, 1981". 

(i) Section 810 (k) of such Act is amended 
by striking out "September 30, 1979" in the 
second sentence and inserting in lieu thereof 
"September 30, 1981 ". 

(j) Section 1002(a) of such Act is amended 
by striking out "September 30, 1979" in the 
second sentence and inserting in lieu thereof 
"September 30, 1981 " . 

(k) Section 1101 (a) of such Act ls amended 
by striking out "September 30, 1979" in the 
second sentence and ihserting in lieu thereof 
"September 30, 1981". 

EXTENSION OF FLEXIBLE INTEREST RATE 
AUTHORITY 

SEC. 302. Section 3(e) of the Act entitled 
"An Act to amend chapter 37 of title 38 of 
the United States Code with respect to the 
veterans' home loan program, to amend the 
National Housing Act with respect to inter
est rates on insured mortgages, and for other 

purposes", approved May 7, 1968, as amended, 
is amended by striking out "October l, 1979" 
and inserting in lieu thereof "October 1, 
1981". 
EXTENSION OF EMERGENCY HOME PURCHASE 

ASSISTANCE ACT OF 1974 

SEC. 303. Section 3 (b) of the Emergency 
Home Purchase Assistance Act of 1974 is 
amended by striking out "October 1, 1979" 
and inserting in lieu thereof "October 1, 
1980" . 
TEMPORARY MORTGAGE ASSISTANCE PAYMENTS 

SEC. 304. (a) Section 230 of the National 
Housing Act is amended by-

( 1) designating "SEC. 230." as "SEc. 230. 
(a) "; 

(2) inserting after "by recasting the un
paid balance," in the first sentence of sub
section (a) as so designated, the following: 
"or has previously made monthly payments 
due under the mortgage pursuant to subsec
tion (b) , " ; and 

(3) adding at the end thereof a new sub
section ( b) as follows: 

" (b) (1) As an alternative to the acquisi
tion of a loan and security therefor under 
subsection (a) , the Secretary may, in the Sec
retary's discretion, make all or part of the 
monthly payments due under the mortgage 
directly to the mortgagee on behalf of the 
mortgagor in cases involving default caused 
by circumstances beyond the mortgagor 's 
control which render the mortgagor tempo
rarily unable to correct a mortgage delin
quency and to resume full mortgage pay
ments. Payments may be made only in accor
dance with the provisions of this subsec
tion and shall be subject to any additional 
requirements the Secretry may prescribe. 

"(2) No payments may be provided here
under unless the Secretary has determined 
that such payments are necessary to avoid 
foreclosure and that there is a reasonable 
prospect that the mortgagor will be able-

.. (A) to resume full mortgage payments 
upon termination of assistance under this 
subsection; 

"(B) to commence repayment of the pay
ments made hereunder at a time designated 
by the Secretary; and 

"(C) to pay the mortgage in full by its 
maturity date or by a later date for com
pleting the mortgage payments previously 
approved by the Secretary under section 
204 (a) of this Act. 

" (3) Payments under this subsection may 
be in an amount determined by the Secre
tary, in the Secretary's discretion, up to the 
amount of the principal, interest, taxes, as- . 
sessments, ground rents, hazard insurance, 
and mortgage insurance premiums due under 
the mortgage, and the initial payment may 
include an amount necessary to make the 
mortgage current. Payments may not exceed 
amounts which the Secretary determines to 
be reasonably necessary to supplement the 
amounts, if any, which the mortgagor is cap
able of contributing toward the mortgage 
payments. 

" ( 4) Payments may be provided for a 
period of not to exceed eighteen months, in
clusive of any period of default for which 
payments are provided. Such period may be 
extended, in the Secretary's discretion, for 
not to exceed eighteen additional months 
where the Secretary has determined that, be
cause of unforeseen changes in the mort
gagor's financial circumstances, such exten
sion will be necessary to avoid foreclosure 
and that there is a reasonable prospect that 
the mortgagor will be able to make the pay
ments and repayments specified under sub
section (b) (2) (A), (B) , and (C) . The Secre
tary shall establish procedures for periodic 
review of the mortgagor's financial circum
stances for the purpose of determining the 
necessity for continuation, termination, or 
adjustment in the amount, of the payments. 
Payments shall be discontinued at any time 

\7hen the Secretary determines that, because 
of changes in the mortgagor's financial cir
cumstances, the payments are no longer 
necessary to avoid foreclosure or that there 
is no longer a reasonable prospect that the 
mortgagor will be able to make the payments 
and repayments specified under subsection 
(b) (2) (A) , (B) , and (C). 

"(5) All payments shall be secured by such 
obligation as the Secretary may require, and 
such obligation shall include a lien on the 
mortgaged property. Payments shall be re
payable upon terms and conditions pre
scribed by the Secretary, and such terins and 
conditions may include requirements for re
payment of any amount paid by the Secretary 
toward a mortgagee's expenses in connection 
with the payments or repayments hereunder. 
The Secretary may establish appropriate in
terest charges on payments made under this 
subsection which shall be payable notwith
standing any provision of State or local law 
which limits the rate of interest on loans or 
advances of credit, except that interest shall 
not be charged at a rate which exceeds the 
maximum interest rate applicable with re
spect to mortgages insured pursuant to sec
tion 203 (b) of this Act. 

"(6 ) Payments under this subsection may 
be made whether or not the Secretary has 
previously taken action to avoid mortgage 
acquisition or foreclosure, except that pay
ments may be provided with respect to a 
mortgage previously assisted under this sub
section only under limited conditions pre
scribed by the Secretary. 

"(7 ) All expenditures made pursuant to 
this subsection shall be made from the insur
ance fund chargeable for insurance benefits 
on the mortgage covering the property to 
which the payments made hereunder relate, 
and any payments received hereunder shall 
be credited to such fund. For purposes of this 
subsection, expenditures may include 
amounts paid by the Secretary toward a 
mortgagee's expenses in connection with pay
ments or repayments hereunder. 

"(8) No payments shall be made under 
this subsection after September 30, 1984, ex
cept that payments which have been com
menced on or before such date may be con
tinued beyond such date as provided under 
paragraph ( 4) of this subsection.". 

(b) The caption of section 230 of such Act 
is amended to read as follows: "TEMPORARY 
MORTGAGE ASSISTANCE PAYMENTS AND ACQUISI
TION OF MORTGAG'ES TO AVOID FORECLOSURE". 
INCREASE IN SECTION 235 MORTGAGE LIMITS IN 

REVITALIZATION AREAS 
SEC. 305. Section 235 of the National Hous

ing Act is amended by adding at the end 
thereof the following new subsection: 

" ( o) The Secretary may insure a mortgage 
under this section involving a principal obli
gation which exceeds, by .not more than 25 
per centum, the maximum limits specified 
under subsection (b) (2) or (i) (3) of this 
section if the mortgage relates to a dwelling 
in an area designated by the Secretary as 
an area undergoing significant revitalization 
activity and the Secretary determines that 
such action is necessary to enable eligible 
families already residing in such area to 
remain in the area as homeowners .". 

RESEARCH AUTHORIZATIONS 
SEC. 306. Title V of the Housing and Urban 

Development Act of 1970 is amended by 
striking out in the second sentence of sec
t ion 501 "and not to exceed $62,000,000 for 
the fl.seal year 1979" and inserting in lieu 
thereof "not to exceed $62,000,000 for the 
fiscal year 1979, not to exceed $53 ,000,000 for 
the fiscal year 1980, and such sums as may 
be necessary for the fiscal year 1981". 
FEDERAL HOUSING ADMINISTRATION GENERAL 

INSURANCE FUND 
SEc . 307. Section 519(f) of the National 

Housing Act is amended to read as follows: 
"(f) There are authorized to be appro-
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priated such sums as may be necessary from 
time to time to cover losses sustained by the 
General Insurance Fund.". 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

SEC. 308. Section 202(a) (4) (B) (i) of the 
Housing Act of 1959 is amended by striking 
out "and to $3,300,000,000 on October 1, 
1978" and inserting in lieu thereof "to $3,-
300,000,000 on October 1, 1978, and to $3,-
800,000,000 on October l, 1979,". 

LEGISLATIVE REVIEW PROCEDURES 

SEc. 309. Section 7(o) (3) of the Depart
ment of Housing and Urban Development 
Act as added by section 324 of the Housing 
and Community Development Amendments 
of 1978, is amended by striking out the 
second sentence. 

SECTION-BY-SECTION EXPLANATION AND 

JUSTIFICATION 

TITLE !--COMMUNITY AND NEIGHBORHOOD DE

VELOPMENT AND CONSERVATION REHABILITA

TION LOANS 

Section 101 (a) of the bill would amend 
section 312(d) of the Housing Act of 1964 to 
authorize the appropriation of an amount 
not to ·exceed $130 million for fiscal year 1980 
and such sums as may be necessary for fiscal 
year 1981. The funding amount sought for 
fiscal year 1980 would provide a program level 
for the section 312 program of $185 million 
for that year, and is necessary to continue 
this program at levels sufficient to carry out 
the Presid·ent's Urban Policy Initiatives. 

Section lOl(b) would amend section 312 
(h) of the Act to extend the Secretary's 
authority to make section 312 loans through 
fiscal year 1981. Under present law, this au
thority will expire on Sepetmber 30, 1979. 
The extension through fiscal year 1981 cor
responds to the period for which authoriza
tions for appropriations are being sought 
for the program. 

Comprehensive planning 
Section 102 would amend section 701(e) 

of the Housing Act of 1954 by authorizing 
th·e appropriation of not to exceed $40 mil
lion for fiscal year 1980 and such sums as 
may be necessary for fiscal year 1981 for the 
section 701 comprehensive planning assist
ance program. This would extend the 701 
orogram into fiscal years 1980 and 1981 , and 
provide financial assistance to orepare State 
and regional strategies to guide decision of 
State and local governments to support Na
tional policy objectives and to undertake re
lated planning and management activities. 

Neighborhood self-help development 
Section 103 would amend section 705 of 

the Housing and Community Development 
Amendments of 1978 to authorize the a!Jpro
priation of such sums as may be necessary 
for fiscal year 1981 for the Neii?hborhood 
Self-Help Development Act of 1978. Existing 
law authorizes the aporopriation of up to 
$15 million for this program for fiscal year 
1980. 

Livable cities 
Section 104 would amend section 807 of 

the Housing and Community Development 
Amendments of 1978 to authorize the ap
propriation of such sums as may be neces
sary for fiscal year 1981 for the Livable Cities 
Act of 1978. Existing law authorizes the ap
propriation of up to $10 million for this pro
gram for fiscal year 1980. 

Community development block grant 
program 

Section 105(a) would amend section 103 
(c) of the Housing and Community Develop
ment Act of 1974, as amended, to authorize 
the appropriation of up to an additional $275 
million for fiscal year 1980 for the urban de
velopment action grant program contained in 
section 119 of that Act. Existing law author-

izes the appropriation of up to $400 million 
for the program for fiscal year 1980. 

The action grant program was enacted by 
the Housing and Community Development 
Act of 1977 (P.L. 95-128) as a major new ini
tiative for the Nation's distressed urban 
areas. Under this program, the Secretary is 
authorized to make urban development ac
tion grants to severely distressed cities and 
urban counties to help alleviate physical 
and economic deterioration through reclama
tion of neighborhoods having excessive hous
ing abandonment or deterioration, and 
through community revitalization in areas 
of population outmigration or stagnating or 
declining tax base. These grants are designed 
to provide a flexible funding mechanism to 
take advantage of unique opportunities to 
attract and leverage private investment into 
severely distressed communities. The addi
tional $275 million authorization proposed 
for fiscal year 1980 would significantly en
hance the Department's ability to provide ac
tion grant assistance to severely distressed 
localities. 

Section 105 (b) would amend section 104 
(b) (3) of the Housing and Community De
velopment Act of 1974 by authorizing the 
Secretary to waive all or part of the pro
gram summary, formulation and description 
requirements contained in section 104(a) 
(1), (2). and (3), respectively, where an ap
plication does not involve a comprehensive 
community development program, as deter
mined by the Secretary, and the Secretary 
determines that, having regard to the na
ture of the activity to be carried out, such 
waiver is not inconsistent with the purposes 
of the block grant program. This would elimi
nate the additional requirement in existing 
law which limits such waivers to applications 
involving communities which are located 
outside an SMSA, or inside an SMSA but 
outside an "urbanized area," and which 
have a population of 25,000 or less. Experi
ence has shown that there is no basis for 
treating applicants for single-purpose fund
ing under the block grant program differ
ently solely on the basis of their size or geo
graphical location. This amendment would 
permit all single-purpose activity applicants 
to be treated alike, would reduce the paper 
burden on affected communities and would 
simplify HUD's administration of the block 
grant program. 

section 105(c) would amend section 106 
(m} of the Housing and Community Devel
opment Act of 1974 by extending through 
fiscal year 1980 the provision that, if the 
total amount available for distribution under 
section 106 is insufficient to meet all entitle
ment funding requirements, and funds are 
not otherwise appropriated to meet the short
fall the deficiency is to be made up through 
a p;o-rata reduction in all section 106 grants. 
Under present law, this authority is available 
only through fiscal year 1979. On the basis 
of projected increased SMSA entitlement 
funding demand, there is a clear possibility 
that amounts available in fiscal year 1980 for 
entitlement grants w111 be inadequate. The 
proposed amendment to section 106(m) 
would assure the availability of an equitable 
reapportionment mechanism should any en
titlement deficiency actually materialize in 
fiscal year 1980. 

TITLE II-HOUSING ASSISTANCE PROGRAMS 

Low-income housing 

Section 201(a) of the bill would amend 
section 5(c) of the United States Housing Act 
of 1937 to provide, subject to approval in an 
appropriation Act. annual contributions con
tract authority for the public housing and 
section 8 Housing Assistance Payments pro
grams in amounts of $1,140,661,275 on Octo
ber l, 1979 and of $1,140,661,275 on October 1, 
1980. In fiscal year 1980, this contract au
thority would allow the Department to make 

commitments for up to an additional 250,000 
units under the Section 8 Housing Assistance 
Payments program, including up to 105,600 
newly-constructed units, 41,800 substantially 
rehabilitated units, and 102,600 existing 
units . The existing units would include up 
to 40,000 units to be repaired and upgraded 
under the moderate rehabllltation program. 
This contract authority would also support 
up to 50,000 additional units of public 
housing, including up to 4,000 units under 
the Indian Housing program. 

Section 201(b) would amend section 9(c) 
of the 1937 Act to provide an additional au
thorization of not to exceed $741,500,000 on 
or after Oct,,ber 1, 1979 and not to exceed 
$848,000,000 m or after October 1, 1!¥JO !or 
operating subsidies for public housing 
projects pursuant to that Act. These funds, 
to be distributed pursuant to the Perform
ance Funding System formula, should al
low approximately 2,000 public housing 
agencies which manage their projects effi
ciently to keep pace with rising operating 
and utility costs. In 1980 more than 1 mll
lion public housing units will receive oper
ating assistance under this System. 
Operating assistance for troubled multi-

family housing projects 
Section 202 (a) ( 1) of the bill would amend 

section 201(c) (1) (A) of the Housing and 
Community Development Amendments o! 
1978 by deleting the Secretary's discretionary 
authority to provide operating subsidies 
under section 201 to troubled multifamily 
housing projects which, though HUD-assist
ed, are not covered by a mortgage which is 
insured under the National- Housing Act.1 

Under existing section 201 (c) (1) (A), projects 
which are assisted under section 236 or the 
section 221 (d) (3) (BMIR) programs of the 
National Housing Act, or under the rent 
supplement program of the Housing and 
Urban Development Act of 1965, would be 
eligible for assistance on or after October l, 
1979, even if not covered by a mortgage in
sured under the National Housing Act. 

Section 202(a) (2) would delete the exist
ing prohibition under section 20l(c) (1) (A) 
of the 1978 Amendments against providing 
assistance before October 1, 1978 to non-FHA 
insured projects, since these projects would, 
under the proposal, no longer be eligible 
under section 201(c) (1) (A) in any event. 

For the same reason, section 202 (a) ( 3) 
would delete the requirement under section 
201 (d) of the 1978 Amendments that, before 
making section 201 assistance available, the 
Secretary must determine that the mort
gagee, in the case of a project not insured 
under the National Housing Act, will also 
provide assistance to that project. The exist
ing requirement for the Secretary's determi
nation that a project owner wlll provide such 
assistance would remain unchanged. 

The more restrictive eligibility require
ments under these proposed amendments are 
consistent with the original concept of the 
"troubled projects" proposal as submitted by 
this Department to the 95th Congress, under 
which eligib111ty would have been limited to 
projects insured under the National Housing 
Act. 

Among the long-range objectives which 
may be achieved by the mana.gemeillt im
provements resulting from the troubled 
projects program are the prevention of addi
tional assignments and foreclosures and the 
mitigation of otherwise potentially excessive 
losses from insurance claims, as well as the 
avoidance of substantial rent increases and 
physical deterioration in HUD-assisted proJ-

1 For purpose of this discussion, an "in
sured" mortgage includes a mortgage form
erly insured under the National Housing Act 
and assigned to the Secretary. 
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ects for which the Department has a direct 
responsibility. 

In addition, the Department believes that 
the maximum benefit can be derived from the 
use of the limited resources under the pro
gram by concentrating on HUD-insured proj
ects whose management is directly super
vised by HUD so that subsidy dollars will be 
closely monitored to assure an efficient distri
bution of the subsidy and greater control 
over project expenditures. It is essential that 
these resources be utilized efficiently and 
effectively to assure that these projects retain 
their financial and physical soundness and 
remain accessible to those fam111es which 
they were designed to benefit. Accordingly, 
the proposed deletion of authority with re
spect to non-insured projects would preclude 
the provision of assistance to projects which, 
though HUD subsidized, are not in a posi
tion to be regulated or monitored to achieve 
the goals for which the program has been 
designed. 

Section 202 (a) (4) would amend section 201 
(h) of the Housing and Community Develop
ment Amendments of 1978 to provide a fund
ing authorization of not to exceed $82,000,-
000 for fiscal year 1980 and not to exceed 
$90,000,000 for fiscal year 1981 for providing 
operating subsidies to troubled multifamily 
housing projects under section 201. 

In addition, it ls anticipated, as discussed 
below, that an estim81ted $9,000,000 wm be 
available for such payments in fiscal year 
1980 from excess rental charges collected 
under section 236 of the National Housing 
Act and deposited in the rental housing as
sistance fund established under section 
236(g) of that Act. This amount, together 
with the $82,000,000 funding authorization 
proposed for fiscal year 1980, would be used 
for assisting an estimated 2,440 projects pur
suant to the provisions of section 201 of the 
1978 Amendments. 

Section 202 ( b) ( 1) would amend section 
236(f) (3) (B) of the National Housing Act 
to direct the Secretary to utilize amounts 
credited to the section 236 rental housing 
assistance fund prior to October 1, 1978, but 
remaining unobligated on October 31, 1978 
(the date of enactment of the 1978 Amend
ments), for the sole purpose of carrying out 
the section 201 troubled projects program. 
Existing law directs the Secretary to utilize 
amounts credited to that fund on or after 
October 1, 1978 solely for such purpose. The 
Congress had omitted from this requirement 
monies credited to the rental housing as
sistance fund before that date so as not to 
prejudice- a pending dispute between the 
Department and tenants regarding the use 
of the section 236 tax and utility subsidy 
program. Settlement or resolution of these 
matters left unobligated, as of the date of 
enactment of the 1978 Amendments, $2.766 
million of the amounts credited to the 
rental housing assistance fund prior to Octo
ber 1, 1978. This proposed amendment to 
section 236 (f ) (3) (B ) would fulfill the stated 
expectation of the conference managers on 
the 1978 Amendments that, in the event that 
the disposition of the dispute between the 
Department and tenants left monies un
obligated in the rental housing assistance 
fund, legislative action would be taken to 
make such funds available for the section 
201 troubled projects program. 

Section 202(b) (2) would further amend 
section 236(f) (3) (B) by providing that no 
amounts may be anproved in an appropria
tion Act for payments from the section 236 
rental housing assistance fund for the sec
tion 201 troubled projects proqram for any 
fiscal year beginning after September 30, 
1981. The 1978 Amendments prohibit any 
amount from being so anproved for any 
fiscal year beginning after September 30, 

1979. This proposed amendment ls necessary 
to permit the rental housing assistance fund 
to be utmzed for the troubled project pro
gram during fiscal years 1980 and 1981. The 
Department intends to request approval, in 
the HUD Appropriation Act for fiscal year 
1980, to use the $9 million expected to be 
received in the rental housing assistance 
fund during fiscal year 1980. 

TITLE II-PROGRAM AMENDMENTS AND 

EXTENSIONS 

Extension of Federal Housing Administra
tion mortgage insurance programs 

Section 301 of the bill would extend for 
two years (through September 30, 1981) the 
authority of the Secretary of Housing and 
Urban Development to insure mortgages or 
loans under certain HUD-FHA mortgage or 
loan insurance programs contained in the 
National Housing Act. 

Under existing law, the authority of the 
Secretary of Housing and Urban Develop
ment to insure mortgages and loans under 
these programs will expire on September 30, 
1979. After that date, the Secretary may not 
insure mortgages or loans under any of the 
major HUD- FHA insuring authorities con
tained in that Act except, pursuant to a com
mitment to insure issued before that date . 

Insuring authorities which will expire on 
September 30, 1979 include those for the 
following HUD-FHA mortgage or loan insur
ance programs: title I-property improve
ment and mobile home loan insurance; sec
tion 203-basic home mortgage insurance; 
section 207-rental housing insurance; sec
tion 213-cooperatlve housing insurance; 
section 220-rehabilitatlon and neighbor
hood conservation housing insurance; sec
tion 221-housing for moderate-income and 
displaced families; section 222-mortgage in
surance for servicemen; section-223 mlscel., 
laneous housing insurance, including insur
ance in older, declining urban areas and for 
existing multifamily housing projects; sec
tion 231-housing for the elderly; section 
232-nursing homes; section 233-experi
mental housing; section 234--condominl
ums; section 235-homeownership for lower 
income families ; section 236-rental and 
cooperative housing for lower income fa.ra
llies; section 237-speclal mortgagors; sec
tion 240-homeowner purchases of fee sim
ple title; section 241-supplemental loans 
for multifamily housing projects; section 
242-hospitals; section 243-homeownershlp 
for middle-income fam111es ; section 244-
mortgage insurance on a co-insurance basis; 
section 245-mortgage insurance on gradu
ated payment mortgages; title VIII-armed 
forces related housing; title X-land de
velopment; and title XI-group practice fa
cilities. 

The proposed two-year extension of the 
above mortgage insuring authorities is de
signed to guarantee the continued availabil
ity of FHA mortgage insurance and thus to 
maintain and enhance the Department's 
capacity to contribute to achievement of the 
national housing goal of "a decent home 
and a suitable living environment for every 
American family." 

Extension of flexibility interest rate 
authority 

Section 302 would extend, through Sep
tember 30, 1981, the Secretary's authority 
administratively to set interest rates for 
FHA-insured mortgage loans to meet the 
market at rates above statutory maximum. 
Under existing law, this authority wm ex
pire on September 30, 1979. 

Extension of Emergency Home Purchase 
Assistance Act o/ 1974 

Section 303 of the b111 would extend, from 
October l, 1979 to October 1, 1980, the au-

thorlty of the Government National Mort
gage Association to enter into new commit
ments to purchase mortgages under the in
terim mortgage purchase authority con
tained in section 313 of the National Hous
ing Act, as added by the Emergency Home 
Purchase Assistance Act of 1974. 

The Emergency Home Purchase Assistance 
Act of 1974 added section 313 to the National 
Housing Act authorizing interim or standby 
authority to purchase mortgages. This au
thority is subject to a finding by the Secre
tary that inflationary conditions and related 
governmental actions or other economic con
ditions are having a severely disproportion
ate effect on the housing industry and that 
a resulting reduction in the volume of home 
construction or acquisition seriously threat
ens to affect the economy and to delay the 
orderly achievement of national goals. The 
purchase authority also must be released in 
appropriations Acts. 

Mortgage interest rates under the program 
must not exceed the lesser of 7 \,-'2 percent or 
the rate prescribed for mortgages under sec
tion 203(b) of the National Housing Act. The 
Act authorizes the purchase of conventional 
mortgages, as well as mortgages insured by 
FHA or guaranteed by the VA. 

A total of $7.75 billion was authorized by 
the Emergency Home Purchase Assistance 
Act of 1974 and was released by June 24, 1975. 
The total was fully committed by August 1, 
1975. The Emergency Housing Act of 1975 
authorized an additional $10 billion, subject 
to release in an appropriation Act. The 1976 
Appropriation Act released $5 billion, of 
which $3 billion was made available in Jan
uary 1976. An additional $2 billion was made 
available in September 1976 and, as of Sep
tember 2, 1977, all remaining released emer
gency authority, with the exception of a con
tingency reserve for amendments to existing 
contracts, was committed. The 1979 Appro
priation Act released $1 billion of recaptured 
authority. No portion of this amount has 
been made available and, as noted above, its 
availability ls subject to certain statutory 
findings. 

Temporary mortgage assistance payment~ 

Section 304(a) (1) of the blll would desig
nate existing section 230 of the National 
Housing Act as section 230(a) . Section 230 
now authorizes the Secretary, upon receiv
ing a notice of default and for the purpose 
of avoiding foreclosure , to acquire the loan 
and security with respect to a mortgage in
sured under the National Housing Act cov
ering a single family (one- , two-, three-, or 
four-family) dwelling. 

Section 304(a) (2) would amend the first 
sentence of section 230(a) to provide that 
the Secretary may exercise the authority to 
acquire the loan and security, notwithstand
ing the fact that the Secretary has previously 
made monthly payments due under the 
mortgage pursuant to the authority under 
new subsection 230(b) described below. 

Section 304 (a) (3) would add a new sub
section (b) to section 230. Paragraph ( 1) of 
the proposed new subsection would authorize 
the Secretary, as an alternative to acquisi
tion under section 230(a) , to make monthly 
mortgage payments directly to the mortga
gee on behalf of owners of FHA-insured sin
gle family dwellings whose monthly mort
gage payments are in default . The default 
would have to have been caused by circum
stances beyond the mortgagor 's control 
which render the mortgagor temporarily un
able to correct the delinquency and resume 
full mortgage payments. 

As is the case under the existing author
ity under section 230 , the proposed new au
thority would be exercisable upon the Sec
retary's receiving notice of default and In 
the Secretary's discretion. Payments could 
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be made only in accordance with the pro
visions of the new subsection and would be 
subject to any additional requirements pre
scribed by the Secretary. 

This proposed authority would serve as 
an additional means of assisting homeown
ers who are experiencing temporary finan
cial distress to maintain ownership and oc
cupancy of their homes. 

It is estimated the in fiscal year 1980 
the proposed alternative to assignment 
would result in the prevention of as many 
as 3,000 assignments, with a $51.4 million 
reduction in outlays far claims payments 
offset by an estimated $5.2 million in out
lays for payments under the proposed new 
authority. 

Paragraph (2) would provide that no pay
ments could be made unless the Secretary 
determines that the payments are necessary 
to avoid foreclosure and that there is a rea
sonable prospect that the mortgagor will be 
able to: 

Resume full mortgage payments upon 
termination of assistance under the proposal; 

Commence repayment of the payments 
made by the Secretary at a time designated 
by the Secretary; and 

Pay the mortgage in full by its maturity 
date, or by a later date for completing the 
mortgage payments previously approved by 
the Secretary under section 204 (a) of the 
National Housing Act. 

Paragraph (3) would provide that pay
ments could be made in an a.mount, which 
would be determined in tlle Secretary's dis
cretion, up to the amount of the principal, 
interest, taxes, assessments, ground rents, 
hazard insurance, and mortgage insurance 
premiums due under the mortgage. The ini
tial payment could include an amount neces
sary to make the mortgage current. How
ever, payments could not exceed amounts 
which the Secretary determines to be rea
sonably necessary to supplement whatever 
amounts the mortgagor is capable of con
tributing toward the mortgage payment. 

Paragraph (4) would provide that pay
ments could be made for a period of not to 
exceed eighteen months, inclusive of any pe
riod of default for which payments are pro
vided. It would, however, give the Secretary 
the discretion to extend the payment period 
for not to exceed eighteen additional months 
where the Secretary determines that, be
cause of unforeseen changes in the mort
gagor's financial circumstances, an extension 
will be necessary to avoid foreclosure and 
that there is a reasonable likelihood that 
the mortgagor will be able to make the pay
ments and repayments specified under sub
section (b) (2). 

In addition, the Secretary would be di
rected to review the mortgagor's income pe
riodically, to determine the necessity for con
tinuation or adjustment of the payments. 
The Secretary would be directed to discon
tinue the payments at any time when the 
Secretary determines that, because of the 
mortgagor's changed financial circumstances, 
the payments are no longer necessary to 
avoid foreclosure or there is no longer area
sonable prospect that the mortgagor will be 
able to make the payments and repayments 
specified under subsection (b) (2). 

Paragraph (5) would require that all pay
ments made under the proposed new author
ity would be regarded as a loan, and would 
be required to be secured by such obliga
tion as the Secretary may require. It would 
require that obligation to include a lien on 
the mortgage property. It also would provide 
that the "loan" made under the proposed 
new authority is to be repayable under terms 
and conditions prescribed by the Secretary. 

It is anticipated that these terms and con
ditions would provide for repayment over a 
period that would be within the mortgagor's 
ability to pay. In those cases where the 
mortgagor's income is insufficient to permit 
full payment of the mortgage by its maturity 
date, and where the mortgagee agrees, the 
Secretary would have the fiexib1lity to uti
lize existing authority under section 204(a) 
of the National Housing Act to approve re
casting the unpaid balance of the mortgage 
over a period longer than the remaining 
term of the mortgage . In these instances it 
is anticipated that the loan would be repaid 
over the same term as that of the recast 

It is contemplated that during the period 
for which payments are provided under the 
proposed authority, as well as during the 
repayment period, the responsibility for 
servicing the mortgage would remain with 
the private mortgage servicer. In this event, 
any payments made either by HUD or the 
mortgagor, including repayment of the loan, 
would be made directly to the mortgage 
servicer. Accordingly, paragraph ( 5) would 
permit the terms and conditions for repay
ment to include requirements for repayment 
of any amounts paid by the Secretary to
wards the mortgagee's expenses in this 
regard. 

Paragraph (5) also would permit the Sec
retary to establish appropriate interest 
charges on the "loan". It would provide that 
any charges so established would be repay
able notwithstanding limitations under any 
State or local law as to the rate of interest 
on loans or advances of credit. However, it 
would not permit interest to be charged at 
a rate which exceeds the maximum interest 
rate applicable with respect to mortgages 
insured pursuant to section 203(b) of the 
National Housing Act. 

Paragraph (6) would permit assistance to 
be provided under the new authority even 
though the Secretary previously had taken 
action to avoid acquisition or foreclosure of 
the mortgage. If the Secretary previously 
had provided assistance under the proposed 
new authority with respect to the same 
mortgage, such assistance could be provided 
again at a later date in the event of a subse
quent default, but only under limited con
ditions to be prescribed by the Secretary. It 
is anticipated that the Secretary will exercise 
the authority to provide payments with re
spect to a mortgage previously assisted 
under the new authority only in unique 
circumstances. 

With respect to the funding of the pro
posal, paragraph (7) provides that all ex
penditures made pursuant to the proposed 
new authority shall be made from the insur
ance fund chargeable for insurance benefits 
on the mortgage covering the property to 
which the payments made under the pro
posal relate, and that any payments received 
under the new authority shall be credited to 
such insurance fund. It provides that, for 
purposes of the new authority, "expendi
tures" may include amounts paid by the 
Secretary toward the mortgagee's expenses in 
connection with the payments and repay
ments. 

Paragraph (8) would provide the proposed 
new authority through September 30, 1984. 
This sunset provision would ensure evalua
tion of the program prior to its extension. 
However, it would permit payments which 
have been commenced on or before Septem
ber 30, 1984 to be continued beyond such 
date pursuant to the provisions of paragraph 
(4), discussed above. 

Section 304(b) of the bill would amend 
the caption of section 230 to read: "TEMPO
RARY MORTGAGE ASSISTANCE PAY
MENTS AND ACQUISITION OF MORT-

GAGES TO AVOID FORECLOSURE". The 
existing caption reads: "ACQUISITION OF 
MORTGAGES TO AVOID FORECLOSURE". 
Increase in section 235 mortgage limits in 

revitalization areas 
Section 305 of the bill would add a new 

subsection (o) to section 235 of the National 
Housing Act. 

The proposed new subsection would per
mit the Secretary to insure a mortgage under 
section 235 which involves a principal obli
gation exceeding, by not more than 25 per
cent, the maximum limits specified under 
section 235(b) (2) or (i) (3) 1! the mortgage 
relates to a dwelling unit located in an area 
designated by the Secretary as an area un
dergoing significant revitalization activity 
and the Secretary determines that such an 
action is necessary to enable eligible fam1lies 
already residing in the area to remain in the 
area as homeowners. 

The mortg!l.ge limit under the section 235 
program for a single family home (includ
ing a cooperative or condominium) is cur
rently $32,000. However, where a single fam
ily home is either in a high cost area or is 
for a family of five or more persons, the sec
tion 235 mortgage limit ls $38,000, and where 
both these factors exist, the mortgage limit 
is $44,000. The mortgage limit for a two
family dwelling under the section 235 pro
gram is $44,000, and, in high cost areas, 
$49,000. 

The objective of the proposal is to mitigate 
the effect of the displacement of low- and 
moderate-income families caused by revitali
zation activities and to promote housing op
portunity and integration. The proposed in
creases in the section 235 mortgage limits are 
designed to make available homeownership 
opportunities to families who otherwise 
would not be able to remain in these areas 
by assuring that section 235 subsidies and 
mortgage insurance wm not be precluded 
because of higher housing costs resulting 
from significant revitalization activity. 

In connection with the proposal, the De
partment anticipates allocating 7,000 units 
under the section 235 program in fiscal year 
1980 for areas designated by the Secretary 
as experiencing significant revitalization 
activity. 

Research authorizations 
Section 306 would amend title V of the 

Housing and Urban Development Act of 1970 
to authorize appropriations of not to exceed 
$53,000,000 for fiscal year 1980 and such sums 
as may be necessary for fiscal year 1981 for 
HUD programs of research, studies, testing 
and demonstrations as determined to be 
necessary and appropriate by the Secretary. 

The 1980 research program continues to 
concentrate the Department's research re
sources on a smaller number of priority areas 
that are of major concern in terms of HUD's 
goals. These areas include: urban economic 
development; public finance and tax policy; 
housing for the elderly and handicapped; 
neighborhood reinvestment and revitallza
tion, and reversing decline in neighborhoods; 
economic and racial freedom of choice in 
housing; and financial institution regulation 
and alternative housing finance mechanisms. 
HUD will also have underway a series of eval
uations on every major operating program in 
the Department, accompanied with an em
phasis on dissemination activities intended 
to stimulate interest and involvement in 
housing and community development pro-
grams. 

Continued support will be provided to 
major programs initiated in prior years such 
as housing allowances, lead paint hazards, 
abandonded housing, mobile home standards 
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and the development of model land title 
recordation systems. 

Federal Housing Administration general 
insurance fund 

Section 307 of the bill would amend sec
tion 519 of the National Housing Act to 
strike the $1.506 billion overall limitation on 
appropriations authorized to cover losses of 
the General Insurance Fund and authorize, 
instead, the appropriation of such sums as 
may be necessary for that purpose. 

Losses sustained as a result of the sale of 
acquired property are not a function of the 
amount authorized for appropriations to re
store such losses. The losses represent the 
difference between the purchase price of units 
acquired through the Department's in
surance activities, expenses incurred through 
maintenance and repair and the procee~s 
realized from sale of these properties. The 
mortgage. 
authorization does not limit the loss but 
merely places a limitation on the amount 
which may be sought in recompense for 
losses already sustained. The present author
ization limitation requires the Department 
to seek an increase in the amount authorized 
for appropriation before an appropriation to 
restore such losses can be enacted. 

Housing for the eldery or handicapped 
Section 308 would amend section 202 (a) 

(4) (B) (i) of the Housing Act of 1959 to in
crease by $500 million on October 1, 1979 
the limit on Treasury borrowing authority 
for the section 202 program of housing for 
the elderly or handicapped. This increase is 
necessary to carry out the program at the 
level provided for in the fiscal year 1980 
Budget. 

Legislative review procedures 
Section 309 would strike out that portion 

of section 7(o) (3) of the Department of 
Housing andi Urban Development Act, as 
amended, which provides for a delay of 90 
days in the effectiveness of a final rule pro
mulgated by HUD in any instance where the 
Banking Committee of either House of the 
Congress has reported out or has been dis
charged from further consideration of a 
joint resolution of disapproval of such final 
rule. 

The only effect the proposed amendment 
would have on the existing legislative review 
process would be to eliminate the cumber
some and unworkable 90-day waiting period 
which is triggered by committee action. The 
Department of Justice has advised that this 
triggering mechanism is unconstitutional 
and, therefore, could not impose a binding 
requirement on HUD in any event. 

Legislation to nullify the effectiveness of 
any rule could, of course, be adopted by the 
Congress at any time. 

THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, 

Washington, D.C., March 19, 1979. 

Subject: Proposed "Housing and Community 
Development Amendments of 1979." 

Hon WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am enclosing pro
posed legislation to provide funding author
izations for fiscal years 1980 and 1981 for 
the housing, community development and 
related programs of the Department of 
Housing and Urban Develooment. The pro
posed legislation also contains a number of 
program extensions. Among these are pro
posed extensions of HUD-FHA mortgage in
surance and related authorities, '8.Ild the re-

habilitation loan program under section 312 
of the Housing Act of 1964. The proposal 
would also make a number of amendments to 
the Department's existing programs. En
closed for your convenience is a section-by
section justification ·and explanation of the 
proposal. 

With respect to the funding authorizations 
proposed for fiscal year 1980, the proposal 
would provide, subject to approval in an ap
propriations Act, $1,140,661,275 of additional 
annual contributions contract authority for 
the public housing and Section 8 Housing 
Assistance Payments programs, and would 
authorize the appropriation of an additional 
$741.5 million on or after October 1, 1979, for 
operating subsidies for conventional public 
housing projects. The proposed additional 
annual contributions contract authority 
would allow the Department to assist up 
to an estimated 300,000 units of housing for 
lower income families in fiscal year 1980, in
cluding up to an additional 250,000 Section 8 
units and up to 50,000 additional units of 
public housing. The $741.5 million authoriza
tion proposed for public housing operating 
subsidies in fiscal year 1980 would be dis
tributed pursuant to the Performance Fund
ing System formula, and should allow ap
proximately 2,000 public housing agencies 
which manage their projects efficiently to 
keep pace with rising operating and utiUty 
costs. 

The proposal would also authorize the 
a'_)propriation of up to $82 million for fiscal 
year 1980 for providing operating subsidies 
to troubled multifamily housing projects 
un:ier section 201 of the Housing and Com
munity Development Amendments of 1978. 
In addition, the proposal contains provisions 
which would authorize the approval in ap
propriations Acts of payments from the rental 
housing assistance fund under section 236 of 
the National Housing Act for the troubled 
projects program through fiscal year 1981, 
and would remove the restriction against 
utilization under the program of sums 
credited to the section 236 fund prior to 
October 1, 1978, but unobligated as of Oc
tober 31, 1978. It is anticipated that the $82 
million funding authorization proposed for 
fiscal year 1980, together with some $9 mil
lion expected to accrue to the section 236 
rental housing assistance fund during that 
fiscal year, will be used for assisting a".1 
estimated 2,440 projects. 

The bill also would authorize the appropri
ation of up to an additional $275 million for 
fiscal year 1980 for the urban development 
action grant program contained in section 
119 of the Housing and Community Develop
ment Act of 1974. Existing law authorizes 
the appropriation of up to $400 million for 
the program for fiscal year 1980. This pro
posed additional authorization would signif
icantly enhance the Department's ability to 
provide action grant assistance to severely 
distressed communities. 

The proposal would provide authorizations 
for fiscal year 1980 of $130 million for reha
bilitation loans under section 312 of the 
Housing Act of 1964, and $40 million for com
prehensive planning under section 701 of the 
Housing Act of 1954. These proposed fund
ing authorizations would assure that the 
programs may continue to be used effectively 
to carry out the President's Urban Policy 
Initiatives, and to prepare State and re
gional strategies to guide decisions of State 
and local governments to support national 
policy objectives and to undertake related 
planning and management activities. 

In addition, the proposal would provide an 
authorization for fiscal year 1980 of $53 mil
lion for research under title V of the Hous-

ing and Urban Development Act of 1970. The 
proposed authorization would enable the De
partment to continue supporting research 
begun in prior years in major fields and 
focusing research efforts in areas of major 
concern, as well as to carry out evaluations 
on every major operating program in the 
Department. 

With respect to the funding authorizations 
for fiscal year 1981, the legislative proposal 
would provide additional annual contribu
tions contract authority of $1,140,661,275 on 
October 1, 1980 for the public housing and 
Section 8 Housing Assistance Payment pro
grams, would authorize the appropriation of 
uot to exceed $848 million on or after Octo
ber 1, 1980 for public housing operating 
subsidies, and would authorize the appro
priation of not to exceed $90 million for the 
program of operating subsidies for troubled 
multifamily housing projects. It would also 
authorize the appropriation of such sums as 
may be necessary for the section 312 rehabil1-
tation loan program, the Neighborhood Self
Help Development Act of 1978, the Livable 
Cities Act of 1978, the section 701 compre
hensive planning authority, and research 
under title V of the Housing and Urban De
velopment Act of 1970. These proposed au
thorizations for fiscal year 1981 are sub
mitted at this time in accordance with sec
tion 607 of the Congressional Budget Act of 
1974. 

The proposed extensions of the HUD-FHA 
mortgage insurance programs and the Sec
retary's authority administraitl.vely to estab
lish interest rates for FHA-insured mortgage 
loans through fiscal year 1981 would assure 
the availability without interruption at 
mortgage insurance under important pro
grams contained in the National Housing 
Act. These programs otherwise would expire 
on September 30, 1979. The one-year exten
sion, through fiscal year 1980, of the author
ity of the Government National Mortgage 
Association to enter into new commitments 
to purchase mortgages under the interim 
mortgage purchase authority contained in 
section 313 of the National Housing Act 
would assure the availab111ty of this au
thority in fiscal year 1980, should the statu
tory ortteria for implemerutation of the pro
gram be met. 

Among the program amendments .fncluded 
in the b111 are a proposed "Temporary 
Mortgage Assistance Payments" program and 
proposed authority for the Secretary to per
mit an increase of not more than 25 ,percent 
in the maximum mortgage limits specified 
under section 235 of the National Housing 
Act. The proposed "Temporary Mortgage 
Assistance Payments" program would pro
vide additional authority under section 230 
of the National Housing Act, through which 
the Secretary, as an alternative to acquisi
tion of a single family mortgage to avoid 
foreclosure, could make monthly mortgage 
payments due under the mortgage directly 
to the mortgagee on behalf of a mortgagor 
faced with foreclosure. This program con
tains a sunset provision after five years to 
ensure evaluation of the program prior to 
its extension. The proposed authority re
garding increases in the section 235 max
imum mortgage limits could be exercised 
only in the case of a mortgage relating to a 
dwelling located in an area designated by the 
Secretary as an area undergoing significant 
revitalization activity and only 1f the Sec
retary determines that the increase is neces
sary to enable eligible families already resid-
ing in the area to remain in the area as 
homeowners. 

The proposal would also make two amend
ments to the community development block 
grant program authorized under title I of 
the Housing and Community Developmen~ 
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Act of 1974. Specifically, the proposal would 
extend through fiscal year 1980 the authority 
to provide for a pro rata reduction in block 
grants in the event of a deficiency in 
amounts available to fund entitlement com
munities, and would provide for the wwl.ver 
of certain CDBG application requirements 
for single-pur,pose grant applicants. These 
changes would facmtate the administration 
and operation of the block grant program. 

Other amendments would remove the Sec
retary's discretionary authority to provide 
assistance under the troubled projects pro
gram to non-FHA-insured, but HUD-as-

sisted multifamily projects; would remove 
the existing dollar limitation under section 
519 (f) of the National Housing Act on the 
amount of appropriations that may be au
thorized to cover losses sustained by the 
General Insurance Fund; and would au
thorize an increase in Treasury borrowing 
authority by $500 million on October 1, 
1979 in connection with the program of 
housing for the elderly or handicapped un
der section 202 of the Housing Act of 1959. 

Finally, we have submitted an amendment 
to strike out that portion of the Legislative 
Review provision included in last year's 
Housing and Community Development 
Amendments which calls for a 90-day delay 
in the effectiveness of a final HUD rule in 
any instance where the Banking Committee 
of either House has reported out or has been 
discharged from further consideration of a 
joint resolution of disapproval of such a 
final rule. This proposal would not, in our 
view, interfere with congressional intent, ex
pressed in section 324 of last year's Amend
ments, to exercise increased oversight over 
HUD rulemaking. The only effect the pro
posed amendment would have on the exist
ing legislative review process would be to 
eliminate the cumbersome and unworkable 
90-day waiting period which is triggered by 
committee action. The Department of Jus
tice has advised that this triggering mech
anism is unconstitutional and, therefore, 
could not impose a binding requirement on 
HUD in any event. The amendment would, of 
course, present no obstacle to the adoption 
of specific legislation designed to nullify 
the effectiveness of any HUD rule objected to 
by the Congress. 

Timely enactment of the enclosed proposal 
would provide the Department with the ne
cessary authority to carry out effectively its 
responsibilities in fiscal years 1980 and 
1981. I ask that the measure be referred to 
the appropriate committee and urge its early 
enactment. 

The Office of Management and Budget has 
advised that the enactment of this legisla
tion would be in accord with the program 
of the President. 

Sincerely yours, 
PATRICIA ROBERTS HARRIS. 

By Mr. CANNON (for himself, Mr. 
THURMOND, Mr. GOLDWATER, Mr. 
HARRY F. BYRD, JR., and Mr. 
TALMADGE): 

S.J. Res. 51. A joint resolution propos
ing an amendment to the Constitution 
to provide that electoral votes shall be 
proportionally divided in each State, 
based on the direct popular vote in that 
State; to the Committee on the 
Judiciary. 
• Mr. CANNON. Mr. President, I send 
to the desk a resolution which provides 
for the proportional casting of electoral 

CXXV-378-Part 5 

votes in each State and the District of 
Columbia in exact ratio to the popular 
votes cast for each candidate for Presi
dent and Vice President at the polls. 

The purpose of this legislation is to 
first, abolish the office of Presidential 
elector; second, preserve the electoral 
votes of each State pursuant to the Con
stitution; third, insure that the votes are 
counted before the Senate and House 
with electoral votes apportioned down to 
one-thousandth to each candidate; and 
fourth, provide that the Senate and 
House act if no candidate receives 40 
percent of the votes. Under such circum
stances the Senate and House together, 
by majority vote of both Houses, would 
choose the President and, by the same 
method, the Vice President. 

Briefly, after the date of a Presiden
tial election, the official election returns 
of each State would be forwarded to the 
President of the Senate. Early in Janu
ary the votes would be counted and each 
person for whom votes were cast for 
President in each State and the District 
of Columbia would be credited with such 
proportion of the electoral votes as he 
received of the total popular vote cast by 
the voters for President. In computing 
the electoral vote, fractional numbers 
less than one-thousandth would be dis
regarded. 

The person having the greatest aggre
gate number of electoral votes would be 
President if he had at least 40 percent 
of the total number of electoral votes. 

Otherwise, from the persons having 
the two greatest numbers of electoral 
votes, the Senate and the House of Rep
resentatives, sitting in joint session, 
would choose the President immediately 
by ballot. A majority of the votes of the 
combined membership of the Senate and 
the House of Representatives would be 
necessary for election. The same proce
dure would be followed for the election of 
the Vice President. 

This is a so-called proportional pro
posal under which the States and the 
District of Columbia would retain their 
electoral votes but the office of Presiden
tial Elector would be abolished. Lists of 
the popular vote for all candidates in 
each State and the District of Columbia 
would be sent to the Congress as at pres
ent, and on January 6 the votes would be 
counted by Congress. Each State's elec
toral votes would then be divided among 
the candidates for President in proix>r
tion to their shares of the total popular 
vote within the State and within the 
District of Columbia. Computations 
would be carried to not less than one
thousandth. Total electoral votes thus 
computed would be determined and a 
candidate who received at least 40 per
cent of such votes would be elected 
President. 

If no candidate received at least 40 
percent of the whole number of electoral 
votes, or if two persons received an iden
tical number of electoral votes which 
would be at least 40 percent of the whole 
number, then from the candidates hav
ing the two greatest nwnbers of electoral 

votes for President, the Senate and the 
House, sitting in joint session, would 
choose immediately by ballot, the Presi
dent. A majority of the votes of the com
bined membership of the Senate and 
House would be necessary for a choice. 

The Vice President would be elected 
in the same manner. 

The proportional plan eliminates the 
unit-rule, the Office of the Elector, and 
contingent election in the House of Rep
resentatives with each State having one 
vote. 

By retaining the electoral vote system, 
it retains State influence in Presidential 
elections. Dividing the electoral vote of 
a State in proportion to the popular vote 
therein won by each candidate would 
make the electoral system much closer 
to a direct, popular vote, and it would 
more accurately reflect the popular vote 
than the existing system. 

The distortion built into the electoral 
vote system would remain, however, with 
the proportional plan, because each 
State would continue to have two elec
toral votes for its two U.S. Senators. 

The plan would reduce the chances of 
electing a President with less than a ma
jority of the popular vote, without elimi
nating entirely the political balances 
achieved with the electoral vote system. 

Let me close by saying that I firmly 
believe that the proportional plan for 
distribution of electoral votes down to 
one-thousandth of a vote meets the aims 
of the proponents of direct popular elec
tion system, while at the same time, pre
serving the constitutional balance of the 
States by retention of the electoral votes. 
I urge the Senate's favorable considera
tion of my plan. 

Mr. President, I ask unanimous con
sent that an editorial from the Las Vegas 
Sun, published on March 18, 1979, en
titled "Nevada Power Base," be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: · ' 

NEV ADA POWER BASE 

Sen. Howard Cannon has challenged the 
proposal for direct election of presidents. 

Sen. Birch Bayh, D-Ind., has sponsored 
the constitutional amendment after 12 years 
of deep study. 

We have received a letter from Senator 
Bayh supporting the elimination of the elec
toral college. He points out in the letter 
there is some opposition to the amendment 
and writes, "It is ironic that a good deal of 
this opposition has come from senators rep
resenting states with small populations. One 
of the clearest conclusions which has come 
from the Judiciary Committee's examination 
of the direct popular election proposal is 
that it is the smaller states which are most 
severely disadvantaged under the Electoral 
College system." 

NO AID TO US 

We studied all the material accompanying 
the letter and could find nothing of conse
quence to back up his contention that 
Nevada would benefit by elimination of the 
electoral college. 

The mathematics are extremely simple: 
Nevada has more power under the electoral 
college system with three votes out of 535 
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than it does in a direct election where it will 
have 200,000 votes out of 81 million. 

An even better example is available when 
comparing the last presidential election in 
California with the results ln Nevada. Cali
fornia had more than 7.5 million votes cast 
and had 45 electoral votes while Nevada cast 
0.2 million votes and had three electoral 
votes. Each Nevada electoral vote was match
ed by 15 California electoral votes while each 
actual vote cast in the voting both in Nevada 
was matched by more than 37 votes cast in 
California. 

SUBSTITUTE DIVIDER 
We understand that Senator Cannon will 

offer a substitute retaining the electoral col
lege but dividing each state's electoral vote 
proportionally among candidates according 
to the popular vote each receives. This ap
pears to be a fair approach to the entire 
matter. 

In the meantime it is refreshing to see 
our senior U.S. senator protecting the small 
(in population) state he represents. Sena
tor Cannon's action is a cl'ear demonstration 
why it is so important that our Constitution 
allows each state to have equal power in 
the U.S. Senate. 

It's obvious that the elimination of the 
electoral college will be to the advantage of 
the states with large populations and would 
destroy our present power base during a 
presidential campaign.e 

ADDITIONAL COSPONSORS 

s. 30 

At the request of Mr. McCLURE, his 
name was added as a cosponsor of S. 30, 
to repeal section 11 <b> of the Federal 
Reserve Act. 

S.43 

At the request of Mr. HEINZ, his name 
was added as a cosponsor of S. 43, a bill 
to provide for the issuance of a Federal 
charter to the National Ski Patrol Sys
tem. 

s. 220 

At the request of Mr. MATSUNAGA, the 
Senator from North Dakota <Mr. BUR
DICK), the Senator from West Virginia 
<Mr. RANDOLPH), and the Senator from 
Montana <Mr. MELCHER) were added as 
cosponsors of S. 220, providing for the 
inclusion of licensed practical nursing 
services under the medicare and medic
aid programs. 

S.246 

At the request of Mr. BENTSEN, the 
Senator from South Dakota <Mr. PREss
LER) was added as a cosponsor of S. 246, 
to amend the Internal Revenue Code of 
1954 to encourage greater individual 
savings. 

s. 262 

At the request of Mr. ROBERT c. BYRD, 
the Senator from North Dakota <Mr. 
BURDICK) and the Senator from Dela
ware <Mr. EIDEN) were added as cospon
sors of S. 262, the Reform Regulation 
Act of 1979. 

s. 445 

At the request of Mr. PERCY, the Sen
ator from Hawaii <Mr. MATSUNAGA), the 
Senator from Ohio <Mr. METZENBAUM), 
the Senator from Oregon <Mr. HAT
FIELD), the Senator from South Dakota 
<Mr. PRESSLER), the Senator from Ken-

tucky <Mr. FORD), the Senator from 
Michigan <Mr. RIEGLE), and the Sena
tor from Delaware (Mr. EIDEN) were 
added as cosponsors of S. 445, the Regu
latory Reform Act of 1979. 

s. 446 

At the request of Mr. WILLIAMS, the 
Senator from Massachusetts <Mr. KEN
NEDY), the Senator from Oregon (Mr. 
HATFIELD ) , and the Senator from New 
Mexico <Mr. DOMENIC!) were added as 
cosponsors of S. 446, the Equal Employ
ment Opportunity for the Handicapped 
Act of 1979. 

s. 522 

At the request of Mr. BAYH, the Sena
tor from Nebraska, (Mr. ZORINSKY), was 
added as a cosponsor of S. 522, the Ju
dicial Council Amendments and Dis
cipline Act of 1979. 

s. 532 

At the request of Mr. PRYOR, the Sen
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 532, the Pen
sion Policy Commission Act. 

s. 555 

At the request of Mr. MORGAN, the Sen
ator from Arizona <Mr. DECONCINI) and 
the Senator from Oklahoma <Mr. BOREN) 
were added as cosponsors of S. 555, a bill 
to amend the tax laws of the United 
States to encourage the preservation of 
independent local newspapers. 

S.594 

At the request of Mr. McGOVERN, the 
Senator from Missouri <Mr. EAGLETON) 
was added as a cosponsor of S. 594, the 
Radioactive Waste Management Act of 
1979. 

s. 623 

At the request of Mr. KENNEDY, the 
Senator from Michigan <Mr. RIEGLE) 
and the Senator from Montana <Mr. 
BAucus) were added as cosponsors of 
S. 623, a bill to provide for the public 
financing of general elections for the U.S. 
Senate and for other purposes. 

s. 654 

At the request of Mr. GOLDWATER, the 
Senator from Arkansas <Mr. PRYOR) and 
the Senator from North Carolina <Mr. 
HELMS) were added as cosponsors of S. 
654, a bill to remove residency require
ments and acreage limitations applicable 
to land subject to reclamation laws. 

s. 669 

At the request of Mr. BAYH, the Sena
tor from Rhode Island, (Mr. CHAFEE), 
was added as a cosponsor of S. 669 on 
Industrially Funded Personnel. 

s. 696 

At the request of Mr. JAVITS, the Sena
tor from Montana <Mr. MELCHER) was 
added as a cosponsor of S. 696, the Mari
huana Control Act of 1979. 

s. 715 

At the request of Mr. BELLMON, the 
Senator from New York (Mr. JAVITS) 
was added as a cosponsor of S. 715, a bill 
to allo~ State and local governments to 
collect State and local excise taxes on 
alcoholic beverages and tobacco products 

sold or consumed on military or other 
Federal reservations. 

SENATE JOINT RESOLUTION 37 

At the request of Mr. SASSER, the Sen
ator from North Carolina <Mr. MORGAN) 
was added as a cosponsor of Senate Joint 
Resolution 37, to authorize the President 
to proclaim May 1, 1979, as National Bi
cycling Day. 

SENATE RESOLUTION 71 

At the request of Mr. TALMADGE, the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of Senate Resolu
tion 71, relating to the importance of a 
strong and independent Department of 
Agriculture. 

SENATE RESOLUTION 99 

At the request of Mr. CRANSTON, the 
Senator from Massachusetts <Mr. KEN
NEDY) and the Senator from Michigan 
<Mr. RIEGLE) were added as cosponsors 
of Senate Resolution 99, relating to the 
West German statute of limitations ap
plicable to war crimes. 

SENATE CONCURRENT RESOLUTION 10 

At the request of Mr. HEINZ, the Sena
tor from North Carolina <Mr. HELMS) 
was added as a cosponsor of Senate Con
current Resolution 10, relating to the 
authorization of the red beret worn by 
the Army Airborne units. 

AMENDMENT NO. 111 

At the request of Mr. DOLE, the Sena
tor from Wyoming <Mr. SIMPSON) was 
added as a cosponsor of Amendment No. 
111, proposed to H.R. 2534, an act to 
provide for a temporary increase in the 
public debt, and for other purposes. 

SENATE RESOLUTION 112-SUBMIS
SION OF A RESOLUTION TO 
ESTABLISH A SELECT COMMITTEE 
ON PRESIDENTIAL FINANCIAL 
TRANSACTIONS 

Mr. WEICKER (for himself, Mr. 
BAKER, Mr. STEVENS, and Mr. DOLE) sub
mitted the following resolution, which 
was referred to the Committee on Rules 
and Administration: 

S. RES. 112 
Resolved, 

SECTION 1. (a) That there is hereby estab
lished a select committee of the Senate, 
which may be called, for convenience of 
expression, the Select Committee on Presi
dential Financial Transactions, to conduct 
an investigation and study of the extent, if 
any, to which illegal, improper, or unethical 
activities were engaged in by any persons, 
acting either individually or in combination 
with others, in the conduct of the Carter 
family businesses and :financial activities re
lated to them, and to determine whether in 
its judgment any occurrences which may be 
revealed by the investigation and study in
dicate the necessity or desirability of the en
actment of new congressional legislation. 

•(·b) The select committee created by this 
resolution shall consist of seven Members of 
the Senate, four of whom shall be appointed 
by the President of the Senate from the ma
jority Members of the Senate upon the rec
ommendation of the majority leader of the 
Senate, and three of whom shall be appointed 
by the President of the Senate from the 
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minority Members of the Senate upon the 
recommendation of the minority leader of 
the Senate. For the purposes of paragraph 6 
of rule XXV of the Standing Rules of the 
Senate, service of a Senator as a member, 
chairman, or vice chairman of the select 
committee shall not be taken into account. 

(c) The select committee shall select a 
chairman and vice chairman from among its 
members, and adopt rules of procedure to 
govern its proceedings. The vice chairman 
shall preside over meetings of the select com
mittee during the absence of the chairman, 
and discharge such other responsibilities as 
may be assigned to him by the select com
mittee or the chairman. Vacancies in the 
membership of the select committee shall 
not affect the authority of the remaining 
members to execute the functions of the 
select comm! ttee and shall be filled in the 
same manner as original appoln tmen ts to 
it are made. 

(d) A majority of the members of the 
select committee shall constitute a quorum 
for the transaction of business, but the select 
committee may fix a lesser number as a 
quorum for the purpose of taking testimony 
or depositions. 

SEc. 2. That the select committee is au
thorized and directed to do everything neces
sary or appropriate to make the investigation 
and study specified in section l(a). Without 
abridging or limiting in any way the author
ity conferred upon the select committee by 
the preceding sentence, the Senate further 
expressly authorizes and directs the select 
committee to make a complete investigation 
and study of the activities of any and all per
sons or groups of persons or organizations of 
any kind which have any tendency to re
veal the full faots in respect to the follow
ing matters or questions: 

1. Bank loans and credit extension to the 
Carter family businesses and whether such 
loans and credit extension were in conform
ity with applicable federal laws and regula
tions and accepted banking practices. 

2. Personal bank loans to the President 
prior to the 1976 Presidential election and 
whether such loans were made and used in 
conformity with applicable federal banking 
and election campaign laws and regulations. 

3. The investigations and audits of any 
matters set forth in paragraphs 1 and 2 by 
the Securities and Exchange Commission, the 
Comptroller of the Currency, the Internal 
Revenue Service, the Department of Justice, 
and the Federal Elections Commission and 
whether such investigations were conducted 
to the fullest extent under the law. 

SEc. 3. (a) To enable the select committee 
to make the investigation and study author
ized and directed by this resolution, the 
Senate hereby empowers the select commit
tee as an agency of the Senate ( 1) to employ 
and fix the compensation of such clerical, 
investigatory, legal, technical, and other as
sistants as it deems necessary or appropriate; 
(2) to sit and a.ct at any time or place dur
ing sessions, recesses, and adjournment 
periods of the Senate; (3) to hold hearings 
for taking testimony on oath or to receive 
documentary or physical evidence relating to 
the matters and questions it ls authorized 
to investigate or study; (4) to require by 
subpena or otherwise the attendance as wit
nesses of any persons who the select com
mittee believes have knowledge or informa
tion concerning any of the matters or 
questions it ls authorized to investigate and 
study; (5) to require by subpena or order, 
any department, agency, officer, or employee 
of the executive branch of the United States 
Government, or any private person, firm, or 
corporation, or any officer or former officer 
or employee of any political committee or 
organization to produce for its consideration 

or for use as evidence !n its investigation 
and study any books, checks, canceled checks, 
correspondence, communications, document, 
papers, physical evidence, records, recordings, 
tapes, or materials relating to any of the 
matters or questions it ls authorized to in
vestigate and study which they or a.ny of 
them may have in their custody or under 
their control; (6) to make to the Senate any 
recommendations it deems appropriate in re
spect to the willful failure or refusal of any 
person to appear before it in obedience to a 
subpena or order, or in respect to the wlllful 
failure or refusal of any person to answer 
questions or give testimony in his character 
as a witness during his appearance before it; 
or in respect to the willful failure or refusal 
of any officer or employee of the executive 
branch of the United States Government or 
any person, firm, or corporation, or any officer 
or former officer or employee of any politi
cal commi·ttee or organization, to produce be
fore the committee any books, checks, 
canceled checks, correspondence, communi
cations, document, financial record, papers, 
physical evidence, records, recordings, ita.pes, 
or materials in obedience to any subpenas or 
order; 

(7) to take depositions and other testi
mony on oath anywhere within the United 
States or in any other country; (8) to pro
cure the temporary or intermittent services 
of individuQJ. consultants, or organizations 
thereof, in the same manner and under "the 
same conditions as a standing committee of 
the Senate may procure such services under 
section 202(i) of the Legislative Reorgani
zation Act of 19-W; (9) to use on a reimburs
able basis, with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Adllninis
tmtion, the services of personnel of any such 
department or agency; (10) to use on a reim
bursable basis or othel'Wise with the prior 
consent of the chairman of a.ny other of the 
Senate committees or the chairman of any 
subcommittee of .any committee of the Sen
ate "the facilities or services Of any memlbers 
of the staffs of such otlher Senate commit
tees or any subcommittees of such other 
senate committees 'Whenever the select com
mittee or its chairman deems that such ac
tion is necessary or appropriate to ena'ble the 
select committee to make the investigation 
and study authorized and directed by this 
resolution; ( 11) to have access through the 
agency of any members of the s-elect com
mittee, chief majority counsel, minority 
counsel, or any of its investigatory assistants 
jointly designated by the chairman and the 
ranking minority member to a.ny data, evi
dence, information, report, analysis or docu
ment or papers relating to any of the mat
ters or questions which it ls authorized a.nd 
directed to investigate and study in the cus
tody or under the control of any department, 
agency, officer, or employee of the executive 
branch of the United States Government 
having the power under the laws of the 
United States to investigate a.ny alleged 
criminal activities or to prosecute persons 
charged with crimes against the United 
States which will aid the select committee to 
prepare for or conduct the investigation and 
study authorized and directed by this resolu
tion; and (12) to expend to the extent it de
termines necessary or appropriate any 
moneys ma.de a.vallable to it by the Senate to 
perform the duties and exercise the powers 
conferred upon it by this rsolution and to 
make the investigation and study it ls auth
orized by this resolution to make. 

(b) Subpenas may be issued by the select 
committee acting through the chairman or 
any other member designated by him, and 
may be served by any person designated by 
such chairman or other member anywhere 

within the borders of the United States. The 
chairman of the select committee, or any 
other member thereof, is hereby authorized 
to administer oaths to any witnesses appear
ing before the committee. 

(c) In preparing for or conducting the in
vestigation and study authorized and direct
ed by this resolution, the select committee 
shall be empowered to exercise the powers 
conferred upon committees of the Senate by 
section 6002 of title 18 of the United States 
Code or any other Act of Congress regulating 
the granting of immunity to witnesses. 

SEc. 4. The select committee shall make a 
final report of the results o! the investiga
tion and study conducted by it pursuant to 
this resolution, together with its findings 
and its recommendations, to the Senate at 
.the earliest practicable date, but no later 
than November 30, 1979. The select commit
tee may also submit to the Senate such 
interim reports as it considers appropriate. 
After submission of its final report, the se
lect committee shall have one calendar 
month to close its affairs, and on the expira
tion of such calendar month shall cease to 
exist. 

SEC. 5. The expenses o! the select commit
tee through November 30, 1979, under this 
resolution shall not exceed $500,000, of which 
amount not to exceed $25,000 shall be avail
able for the procurement o! the services o! 
individual consultants or organizations 
thereof. Such expenses shall be paid from 
the contingent fund o! the Senate upon 
vouchers approved by the chairman of the 
select committee. The minority members of 
the select committee shall have one-third 
o! the professional staff of the select com
mittee (including a minority counsel) and 
such part o! the clerical staff as may be ade
quate. 

e Mr. WEICKER. Mr. President, today I 
am submitting a resolution creating the 
Senate Select Committee on Presidential 
Financial Transactions, to investigate 
the Carter family businesses and related 
financial matters. 

I undertake this effort to reaffirm the 
principle that in this Nation, we have one 
standard of justice which is beyond po
litical or partisan approach. 

No technicality in the law should stand 
in the way of a full and complete inves
tigation of this matter to the satisfaction 
of the Senate ..and the American people.• 

AMENDMENTS SUBMITTED FOR 
PRINTING 

TEMPORARY EXTENSION OF COUN
TERVAILING DUTY WAIVER AU
THORITY-H.R. 1147 

AMENDMENT NO . 115 

<Ordered to be printed and to lie on 
the table.) 

Mr. DOLE (for himself' Mr. HARRY F. 
BYRD, JR., Mr. ZORINSKY, Mr. ARMSTRONG, 
Mr. BELLMON, Mr. ExoN, Mr. FORD, Mr. 
HELMS, Mr. JEPSEN, Mr. LUGAR, Mr. Mc
CLURE, Mr. MELCHER, and Mr. WALLOP) 
submitted an amendment intended to be 
proposed by them, jointly, to H.R. 1147, 
an act to extend temporarily the author
ity of the Secretary of the Treasury to 
waive the imposition of the countervatl
ing duties. 
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TEMPORARY EXTENSION OF THE 
PUBLIC DEBT LIMIT-H.R. 2534 

AMENDMENT NO. 116 

(Ordered to be printed.) 
Mr. LONG (for himself, Mr. BELLMON, 

Mr. NUNN, Mr. FORD, Mr. EXON, Mr. 
PACKWOOD, Mr. MAGNUSON, Mr. MUSKIE, 
Mr. ROBERT c. BYRD, Mr. CRANSTON, Mr. 
BUMPERS, Mr. HART, Mr. BENTSEN, Mr. 
STEWART, Mr. CHILES, and Mr. NELSON) 
proposed an amendment to H.R. 2534, 
an act to provide a temporary increase 
in the public debt, and for other pur-
poses. 

AMENDMENT NO. 117 

<Ordered to be printed.) 
Mr. DOLE proposed an amendment to 

H.R. 2534, supra. 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON FEDERAL SPENDING 

PRACTICES AND OPEN GOVERNMENT 

e Mr. CHILES. Mr. President, I wish 
to announce that the Subcommittee on 
Federal Spending Practices and Open 
Government will be spending 1 day of 
hearings on S. 5, the Federal Acquisition 
Reform Act. This legislation is to provide 
policies, methods and criteria for the ac
quisition of property and services by ex
ecutive agencies. The hearing will be on 
Monday, March 26, 1979, at 10:30 a.m., 
in room 1114 of the Dirksen Senate Office 
Building. This hearing replaces the one 
which was scheduled for Tuesday, March 
13, 1979, and was canceled.• 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

e Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public that the Senate 
Committee on Energy and Natural Re
sources will hold a hearing on the in
formal system of worldwide allocation of 
crude oil supplies which is currently 
being implemented by international oil 
companies under the aegis of the Inter
national Energy Agency. 

The hearing will be held on March 21, 
1979, at 10 a.m., in room 3110 of the 
Dirksen Senate Office Building. 

Testimony will be received from the 
Department of Energy concerning the 
current free world crude oil supply situ
ation, the meeting of the !EA Board of 
Governors on March 1-2, 1979, and the 
data collection and price/ supply moni
toring system utilized by DOE. Repre
sentative U.S. oil companies will be in
vited to testify regarding the workings 
of the industry's allocation program that 
is distributing available crude oil and 
products among the 20 participating 
members of the !EA. 

The committee would be pleased to 
receive written testimony from those 
persons or organizations who wish to 
submit statements for the RECORD. state
ments submitted for inclusion in the 
RECORD should be typewritten, not more 
than 25 . doubl~-spaced pages in length, 
and mailed with 5 copies by April 6, 
1979, to George Dowd, counsel, Commit
tee on Energy and Natural Resources, 

room 3106, Dirksen Senate Office Build
ing, Washington, D.C. 20510.• 
HEARINGS ON SENATE JOINT RESOLUTION 28, DI

RECT ELECTION OF THE PRESIDENT AND VICE 
PRESIDENT 

(J Mr. BAYH. Mr. President, the Com
mittee on the Judiciary has rescheduled 
hearings on Senate Joint Resolution 28, 
proposing a constitutional amendment 
for the election of the President and Vice 
President. The hearings are presently 
scheduled for Tuesday, March 27, 1979, 
at 2 p.m. in room 235, Russell Senate Of
fice Building; Friday, March 30, 1979, at 
9 a.m. in room 457, Russell Senate Office 
Building; Tuesday. April 3, 1979, at 2 
p.m. in room 2228, Dirksen Senate Office 
Building; and Tuesday, April 9, 1979, at 
9:3 a.m., in room 318, Russell Senate Of
fice Building. 

Any persons wishing to submit written 
statements for the hearing record should 
send them to Marcia Atcheson, Subcom
mittee on the Constitution, suite 102-B, 
Russell Senate Office Building, Washing
ton, D.C. 20510.• 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

e Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re
sources will hold a hearing on Tuesday, 
March 27, 1979, at 2 p.m., room 3110, 
Dirken Senate Office Building, to take 
testimony on the Standard Oil Co. of 
Ohio <Sohio) proposal to build a crude 
oil pipeline from Long Beach, Calif., to 
Midland, Tex. 

Witnesses will appear by invitation 
only. The following have been invited to 
attend: 

Hon. Cecil Andrus, Secretary of the 
Interior; Hon. James R. Schlesinger, Sec
retary of Energy; Hon. Edmund G. 
Brown, Governor of California; Mr. Al
ton Whitehouse, chairman of the board, 
Stancard Oil Co. of Ohio. 

Questions concerning the hearing 
should be addressed to Elizabeth A. 
Moler, staff counsel, at 224-0611.e 
SUBCOMMITTEE ON PARKS, RECREATION, AND 

RENEW ABLE RESOURCES 

• Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling of 
a field hearing before the Subcommittee 
on Parks, Recreation, and Renewable 
Resources. 

The hearing is scheduled for Monday, 
April 2, beginning at 9 :30 a.m. in the 
Spalding Conference Room, Lewis and 
Clark State College, Lewiston, Idaho. 
Testimony will be heard on S. 95, 96, and 
97, the Idaho primitive wilderness pro
posals. The subcommittee will conduct 
additional field hearings on these pro
posals in Idaho later this spring. 

For further information regarding the 
hearing, please contact Mr. Tom Wil
liams at 224-7145. 

Those wishing to submit a written 
statement for the record s1'ould write to 
the Subcommittee on Parks, Recreation, 
and Renewable Resources, 3106 Dirksen 
Senate Office Building, Washington, D.C. 
20510.• 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Energy and Natural Resources 
be authorized to meet during the session 
of the Senate on Tuesday, March 27, 
1979, to hold oversight hearings on the 
Sohio pipeline. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on Energy Research and De
velopment of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate 
today to consider S. 14, a bill relating to 
Federal reclamation laws. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON RURAL DEVELOPMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Rural 
Development Subcommittee of the Com
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Monday, 
April 2, 1979, beginning at 1 p.m., to 
hold a hearing on rural development 
oversight. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

ADDITIONAL STATEMENTS 

PRESIDENT CARTER IN THE MIDDLE 
EAST 

• Mr. BUMPERS. Mr. President, Presi
dent Carter, through his personal inter
vention in Middle East negotiations, has 
courageously advanced the cause of 
peace. As many pundits have said in re
cent days, we demand personal diplom
acy, but we are not prepared to accept 
the risks. President Carter's willingness 
to accept the risk was the catalyst that 
made the Middle East Peace Treaty a 
reality. 

An article by Terence Smith in yester
day's New York Times, describes the 
President's mission, and I ask that this 
article be printed in the RECORD. 

The article follows: 
WINNING TRUST WAS CARTER'S PRINCIPAL 

AIM, AND HE DID IT 

( By Terence Smith) 

WASHINGTON.-In many ways, it was remi
niscent of his campaign for the Presidency. 
Not just because of the hectic schedule, the 
crowds, the motorcades and the other trap
pings. It was more than that. 

Jimmy Carter's mission to the Middle East 
reflected the same kind of "born-again" con
fidence , the same sense of personal mission 
that put him in the White House in the first 
place. He •also went about it with the same 
part-preacher. part-riverboat gambler ap
proach he used in defying the odds in 1976. 

The very fact that Mr. Carter pressed ahead 
with his journey in the face of conventional 
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wisdom reveals a great deal about his per
sonality. Another President, especially one 
more experienced in foreign affairs, probably 
would no.t have risked the trip in the first 
place. He would have weighed the strategic 
consequences of failure, the political cost, 
the damage to his already shaky reputation 
as a leader, and decided against it. 

No doubt Mr. Carter considered all these 
things on March 3, the day his aides say he 
first discussed the idea with them. At that 
point, the drive towards an Egyptian-Israeli 
peace was dead in the water. Israeli Prime 
Minister Menachem Begin was across the 
street in Blair House holding to his stated 
positions and Egyptian President Anwar el
Sadat was in Cairo, unwilling to come to 
Washington for further talks until he saw 
some sign of Israeli moderation. 

Some sort of dramatic move was required 
to prevent the peace process from unraveling 
altogether, Mr. Carter argued, a grand gesture 
that either would succeed in overcoming the 
last obstacles or, if it failed, demonstrate 
to the world that the United States had 
gone the extra mile in its role as match
maker. The President's top ad vise rs were 
divided in their reaictions to the idea. Vice 
President Mondale was frankly concerned 
that Mr. Carter would be going into a "poi
soned atmosphere" with little or no prospect 
of success, and Jody Powell , the press sec
retary, warned that there was no way to con
trol the leaks and conflicting accounts that 
would come out of such a situation, as there 
had been in the seclusion of Camp David 
last fall . But Zbignlew Brzezinski, the Na
tional Security Adviser, and Hamilton Jor
dan, the President's top political aide , liked 
the idea. They felt that the drama of a 
Presidential visit to the area might well 
jolt the parties out of their entrenched posi
tions. In fact, that turned out to be the 
case. The greatest single pressure on the 
Israeli Government to reach the concessions 
it finally did reach was the presence of the 
American President sitting in the King David 
Hotel in Jerusalem waiting for them to move . 

Another, important ingredient in Mr. car
ter's decision and the outcome was his ab
solute confidence in his own ability to con
vince others of his point of view when he is 
given the opportunity to do it in person. 
This characteristic is common to successful 
politicians the world over-to say nothing 
of fundamentalist preachers and insurance 
salesmen-but it ls especially striking In 
Jimmy Carter. Regardless of the Issue, re
gardless of the adversary, he seems aibsolutely 
certain that 1f he can just get someone to 
listen-prefer.ably one-on-one-he can per
suade them of the wisdom of his argument. 

He wanted to try his hand with both par
ties in the Middle East, his aides say, but 
especially with the Israelis. "He knew that a 
lot of distrust and concern had built up 1n 
Israel about himself and his Administration," 
a top Carter strategist said later. "We felt 
certain that if he could talk directly to the 
Israeli Cabinet, the Knesset and to the Israeli 
people, he could dispel a lot of that in per
son. In his breakfast meeting with the Cabi
net last Monday, his televised address to 
the Knesset and his luncheon with the mem
bers of the key Defense and Foreign Affairs 
Committee, he clearly persuaded many mem
bers of his sincerity and goodwill towards 
Israel. "We came away feeling this was an 
honest man who meant what he said," one 
previously skeptical committee member said 
after their luncheon. Given the preva111ng 
Israeli attitude toward this Southern Baptist 
whose first important move in the Middle 
East was to sell high-performance jet planes 
~e~~~ Arabs, that was no mean accomplish-

The personal chemistry between Mr. Carter 

and the Israeli and Egyptian leaders also 
contributed to the success of his mission. 
His relationship with each is quite different, 
but there seem to be elements of mutual 
trust and confidence with both . And unlike 
his frequently strained personal relations 
with European leaders such as West German 
Chancellor Helmut Schmidt, where he finds 
himself dealing with relative peers, he occu
pies the clearly dominant position when talk
ing to the Middle East leaders. 

With Anwar Sadat, Jimmy Carter has an 
obvious rapport. "They really are friends," a. 
Carter confidant observed the other day. 
"They talk easily and naturally about per
sonal things as well as political." With Mr. 
Begin, on the other hand, the President has 
frequently been exasperated by the Prime 
Minister's rigidity and his lengthy perora
tions a.bout Jewish history. Aides report that 
the two men respect each other's political 
skills, are unfailingly courteous with each 
other and have often laughed together. But 
they concede that they have had their diffi
cult moments as well. 

Mr. Carter used varied personal diplomatic 
techniques during the six-day journey, rang
ing from flattery with Mr. Sadat to the veiled 
threat to the Israeli Cabinet last Monday that 
he was prepared to go home emptyhanded if 
no further compromises were forthcoming. 
Although Mr. Carter left it unsaid, the Cabi
net members were in little doubt who would 
get the lion's share of the blame for a break
down. 

In the end, however, the crucial factor 
seemed to be the President's success in get
ting both sides to trust him. His promises o! 
economic assistance, for example, had to be 
taken on faith since they wm not be included 
in the terms of the treaty. 

"We trust Carter," read some of the ha.nd
lettered banners stretched over the streets 
of Alexandria. And that was a large part o! 
it .• 

UNTIE THE CIA'S HANDS 
e Mr. GOLDWATER. Mr. President, 
with each succeeding international crisis 
affecting the United States, we see the 
growing need for a strong and effective 
intelligence community. In fact, there 
has never been a time when foreign 
intelligence was more important to the 
strategic interests and future well-being 
of the United States. We are presently 
pa.ying a bitter price for the incessant 
and ill-advised sniping at and down
grading of the Central Intelligence 
Agency. I am not saying that some of 
our covert activities in the past were 
not ill advised; what I am saying is that 
the mistakes of the past are no reason 
for the virtual destruction of this Na
tion's intelligence capabilities. 

Mr. President, recently the Arizona 
Republic published an important edito
rial on this subject entitled "Untie the 
CIA's Hands." The editorial starts off 
with a question, "Where 1s the Central 
Intelligence Agency now that we need 
it?" I am moved to ask the same question. 
Because of its importance, I submit the 
editorial for printing in the RECORD. 

The editorial is as follows: 
UNTIE THE CIA's HANDS 

Where ls the Central Intelligence Agency 
now that we need it? 

Rarely have we needed it more in both 
North Yemen and Afghanistan, but the CIA 
cannot be found. The reason is congres-
sional overkill. 

No one can dispute the fact that several 
of the agency's covert operations were mis
guided, to say the least. 

However, there is such a thing as throwing 
out the baby with the bath. Granting the 
validity of many of the criticisms that have 
been made of the CIA's covert operations, 
the fact remains that we must, at times, 
engage in such operations, because the com
munists do. 

Thanks to Congress we can't. 
Cuba and East Germany for years have 

been training South Yemen's army and 
police, while Soviet Russia has been supply
ing them with sophisticated weaponry. The 
CIA should have been doing the same for 
North Yemen. Thanks to Congress, it didn't. 

Now look at what ls happening. 
After South Yemen invaded North Yemen, 

President Carter belatedly announced that 
he was sending North Yemen arms. One 
might have imagined North Yemen and 
Saudi Arabia, which will stand in deadly 
peril 1f South Yemen overruns North 
Yemen, to welcome this move. They didn't 
and for good reason. 

On the very same day, the Kuwaiti news
paper Al Seyassa reported that 2,700 Cuban 
troops and 300 Soviet advisers had been 
ft.own into South Yemen from Ethiopia to 
augment the Soviet-bloc forces already there. 

To North Yemen and Saudi Arabia, 1t 
seemed that Carter's move had merely given 
Cuba and Soviet Russia. an excuse for in
creasing their forces. 

Afghanistan ls made-to-order for a. CIA 
covert operation. A Marxist group seized 
i:;ower there last year with Soviet help. 

The countryside has risen in revolt against 
the Marxist rulers . Pakistan ls helping the 
rebels. The United States isn't because th.e 
CIA's hands are tied. 

Carter has enunciated the policy that we 
will not meddle in another nation's internal 
affairs . This ls a. defensible policy only tr 
Soviet Russia. and its satellltes keep hands 
off, too 

There are times when we must intervene in 
a nation's affairs. That means we must untie 
the CIA's hands.e 

WALTER M. MAYER 
e Mr. JACKSON. Mr. President, Wal
ter M. Mayer of Santa Fe, N. Mex., who 
died on February 20, 1979, was an in
formed public citizen who, for the bene
fit of the Nation, dedicated himself in 
his later years to public service. He was 
a citizen who gave serious thought to the 
Nation's pending energy problems long 
before the OPEC embargo in 1973, and 
in several letters to the Federal Energy 
Administration, he carefully laid out his 
thoughts on the importance of energy 
conservation correctly pointing out that 
energy conservation would provide a 
major cost-effective and near-term sup
ply of energy. 

More importantly, Walter Mayer dili
gently sought out numerous energy con
servation devices and, at his own ex
pense, traveled from his home in Santa 
Fe, N. Mex., to Washington, D.C., to dis
cuss with administration officials and 
Members of Congress the importance of 
these energy saving devices. He brought 
t.:> my attention and the administration's 
attention, the importance of such simple 
devices as air deflectors for trucks. The 
air deflector is one of the most successful 
of an array of devices developed since 
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the embargo to reduce fuel consumption 
in the Nation's :fleet of trucks which 
burned 10.1 billion gallons of fuel last 
year. Prior to his presentation to the 
Department of Energy, the administra
tion had not realized that this device 
alone can produce a 10-percent fuel sav
ing, and, as a result of his work, the Dep
uty Secretary of the Department of En
ergy phoned Mr. Mayer to personally 
thank him for drawing his attention to 
the air deflector and other devices. 

During the Congress discussions of the 
National Energy Act, much attention was 
focused on not only the energy wasted 
by the Nati.on but also the energy wasted 
by the Federal Government. During that 
debate, W..r. Mayer in letters to the Com
mittee on Energy and Natural Resources 
and in personal discussions with me 
documented the inefficiency of the Fed
eral Government's motor vehicle :fleet. 
He recommended a more energy efficient 
system for managing the Federal :fleet 
based on smaller, more efficient passen -
ger vehicles, a rapid introduction of en
ergy saving equipment on trucks, car
pooling Federal employees, and many 
other initiatives which are now becom
ing more standard Government practices. 
He strongly promoted the idea that the 
Federal Government must set an exam
ple for the rest of the Nation on the 
efficient use of energy.• 

SENATOR LEAHY ON AMTRAK 
CUTBACKS 

• Mr. SCHMITT. Mr. President, the dis
tinguished Senator from Vermont (Mr. 
LEAHY) recently testified before the 
Commerce Committee on the proposal 
by the Department of Transportation to 
drastically cut Amtrak routes through
out the United States. 

His testimony presents such a forceful 
case for congressional disapproval of the 
DOT proposal that I thought the other 
Members of this body should have an 
opportunity to read his remarks. I ask 
that Senator LEAHY's statement be 
printed in full in the RECORD. 

The statement follows: 
STATEMENT BY SENATOR LEAHY 

Mr. Chairman and members of the com
mittee, I appreciate this opportunity to ap
pear before you on what I consider one of the 
most crucial issues before the Congress to
day. Congress' deliberations on this year's 
Amtrak's authorization bill and our decision 
to accept or reject DOT's proposed basic 
route structure for Amtrak will determine 
what role rail passenger service wlll play in 
meeting this country's intercity transporta
tion needs not only for next year, but for the 
next decade and indeed the next generation. 

I believe that rail passenger service will 
prove to be one of the key components of 
this country's transportation system in the 
near future. It can be the efficient, economi
cal and dependable service which wm at
tract and retain users. It is the most en
ergy efficient mode of transportation avail
able. The daily changes of our present makes 
it impossible to adequately predict the fu
ture, but from what we do know and what 
we can assume, rail passenger service can 
be a winner. It isn't now and it is not my 
intention to pretend otherwise. Amtrak has 

not accomplished all that was hoped for 
when it was created in 1971. But then, a sin
cere comm! tmen t to rail passenger service 
has also not been supported either in the 
agencies or in Congress. 

I do not want to defend wanton federal 
spending or unnecessary $100 million pro
grams . However, we cannot abrogate our 
responsibilities while we examine our ex
pendi tures. We cannot be so shortsighted as 
to fail to realize that the short-term solu
tion of a lower federal subsidy this year, 
might well be saddling our children's gen
eration with much more serious, and ex
pensive, transportation problems in the 
future. 

The Amtrak subsidy must also be con
sidered against the federal subsidies other 
transportaticn modes receive . F-0r example, 
we do not know how expensive an airplane 
ticket would be if it included the cost of 
FAA air comptrollers, the cost of operating 
the airports themselves, and the other fed
eral largess which ls absolutely crucial to 
the air industry's survival, but is never listed 
as a budget line subsidy item. I understand 
that a report on these costs for all trans
porta.tion modes is being prepared and 
should be available in about 1 month. I for 
one, will be most interested in reading that 
report and urge all my colleagues to do the 
same. 

Last year the Congress instructed DOT to 
recommend "an -Optimal intercity railroad 
passenger sys.tern " • • " . A procedure was 
developed for a preliminary report, public 
hearings and then a final recommendation. 
Nowhere in these congressi-0nal deliberations 
was DOT told that the Congress wanted the 
system to meet a specific cost requirement. 
No dollars were discussed, no minimums, no 
maximums. The instruction was clear-DOT 
was •to design the optimal system. 

Somewhere al-0ng the way things got 
confused. 

Instead of responding to this congres
sional instruction, DOT, in cahoots with the 
Office of Management and Budget, arbi
trarily selected a figure, $552 mlllion in oper
a ting subsidy, and designed a na.tional rail 
passenger system within that figure . This is 
not only unresponsive to the congressional 
request, it raised serious political and legal 
questions as well. 

Congress, not the Executive, is responsible 
for creating national policy. Elected officials, 
not anonymous bureaucra.ts or political ap
pointees, were entrusted with this task, be
cause we have a direct responsibility to the 
people of this nation, our constituents. This 
is a basic, constitutional requirement. It ls 
not to be ignored, bypassed, or f-0rgotten. 

However, this DOT plan represents an 
Executive power play designed to usurp the 
oonstitutional delegation and separation of 
power. Make no mistake, when DOT and 
OMB decided how much they would spend 
on an Amtrak system, they were declaring 
national policy. In addition, once they de
cided which trains will run and which will 
not, not only have they decided how much 
we the Congress will spend on Amtrak next 
year, they are attempting to dictate a na
tional •transportation policy which will have 
a direct impact on our lives and the lives of 
our children well into the next century. 

By reducing Amtrak by 43 percent, by 
allowing over 10,000 miles of usable track 
to quickly deteriorate to a stage where fu
ture use becomes economically prohibitive, 
by raiding Amtrak's capital account for 
nearly $100 million to cover labor protec
tion costs, and by making false and empty 
promises to have new lines ready to replace 
the existing lines they have decided to termi
nate, DOT is attempting one of the biggest 

political fast shuffies I have witnessed in 
years. 

The transportation needs of our country, 
although not a politically exciting project, 
is crucial to shaping the future . Although 
we know it works sort-of-sometimes, rail 
passenger service has never been truly tested. 
Every other developed country has made a 
commitment in time, money, and priority 
which puts our efforts to shame. It is clear 
that DOT's proposal , if it is accepted by the 
Congress, will eliminate rail passenger serv
ice as a major component in meeting our 
present and future transportation needs. 
That is a big decision. And I believe it is 
one too big for DOT to make through ad
ministrative fiat. 

When Congress instructed DOT to recom
mend the optimal railroad passenger system, 
we asked that the route structure be based 
upon current and future market and popu
lation requirements. In addition, the Sec
retary of DOT was told to consider-

First, any unique characteristics and ad
vantages of rail service as compared to other 
modes of transportation; 

Second, the role that Rail passenger serv
ice can play in helping meet the nation's 
transportation needs while furthering na
tional energy conservation efforts; 

Third, the relationship of benefits of given 
services to the costs of providing such serv
ices, computing the costs in loss or profit 
per passenger mile rather than total loss or 
profit per route; 

Fourth, the transportation needs of areas 
lacking adequate alternative forms of trans
portation; and 

Fifth, frequent alternatives and the im
pact of such alternatives on ridership, reve
nues, and expenses of rail passenger service. 

I have read the DOT preliminary report. I 
have read the contradictory final report. I do 
not believe the agency has fulfilled the con
gressional mandate. 

The Department of Transportation is foist
ing this proposal on our country at a time 
when the call for cutting the budget is 
popular and easy. Cutting the budget is po
litically expedient, but not always sensible. 
DOT is taking advantage of this money
conscious mood and using it as a smoke
screen to cripple our national passenger 
rail system. 

By now we are also acutely aware of our 
responsibility to cut the budget, because our 
constituents demand lower taxes and infia
tion is fueled by government spending. 
Passenger rail systems are an easy target, 
but will we save money in the long run if 
we show a quick reduction in costs now? 

I would like to elaborate on three points 
of economy with regard to the transporta
tion study of Amtrak. 

If 43 percent of the lines are abandoned as 
proposed by the agency, those traicks will 
deteriorate rapidly and become irreparable. 

The Department of Transportation recom
mends that a number of new lines be added, 
and estimates of contract costs paid to pri
vate railroads for this run as high as $100 
million, and yet DOT has allocated only $10 
million . 

Labor contracts for existing lines set for 
nonrenewal contain labor protection clauses 
which will cost an estimated $69 million out 
of Amtrak capital expenditures next year 
alone and may total nearly $100 million 
within 4 years. 

Besides the folly in false economics and 
poor policy, I have to admit to a personal 
gripe with the Transportation Department. 
The DOT proposed Amtrak route structure 
calls for the termination of the only p~n
ger rail system to northern and central New 
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England. That train, the Montrealer, is Ver
mont's only passenger rail line. 

While I have obvious parochial interests in 
keeping my state's only train I believe the 
story of the Montrealer and how it was 
trea.ted in the DOT study highlights general 
problems with the study in addition to less 
tha·n equitable treatment for those people 
who rely on the Montrealer. 

Secretary Adams has stated publicly that 
the Montrealer and the Southern Crescent 
were the last two trains left out of the 
recommended system. In fact, in the Depart
ment's preliminary report last May, the 
Montrealer was recommended for continua
tion. Subsequent to that May Report and in 
conformance with Congressional instruc
tions, the Rail .Service Planning Office of the 
ICC held public hearings on the proposed 
route system. Again, pursuant to Congres
sional intent, affected areas were allowed to 
be heard. There were no public hearings in 
Vermont. Neither I nor a.ny other federal or 
state official was notified or consulted. No 
attempt was made to either mitigate the 
train's expenses or determine its impact a.nd 
popularity in the region. 

We had no idea that the Montrealer was 
in jeopardy until a few days before the Sec
retary announced his plan at a press con
ference and submitted it to the Congress 
thus triggering the approval period and 
freezing the plan from a.ny modifications. 

The Montrealer was one of if not the last 
train left out of the system because it's a 
darn good train. In fact, based on many of 
the technical criteria DOT used to rate 
trains, the Montrea.ler is superior to 
many of the trains DOT recommended for 
continuation. 

If the train was such a good performer I 
began to wonder why DOT wanted to scrap 
it. 

My investigations turned up a. startling 
fa.ct-DOT used a methodology for evaluat
ing the Montrealer which was both ina.ppro
pria. te a.nd inaccurate. 

What DOT ha.s proposed in the fine.I plan 
is the elimination of the Montrea.ler service 
north of Springfield, Massachusetts . What 
they evaluated in their study wa.s the costs 
a.nd benefits of eliminating the entire route. 

Based on this faulty methodology, DOT 
could not possibly have had any conception 
of the cost impacts of their proposed action. 

Lacking this essential information, my 
staff conducted extensive res·earch, a.nd their 
findings produced revealing results which 
I will only mentio~ briefly here. 

The fact is that in FY 78, the incremental 
direct operating costs of the Montrealer north 
of Springfield were equal to or less than 
the incremental revenues. That is, comparing 
direct out of pocket costs with revenues, the 
train ma.y have operated at a surplus north 
of Springfield. 

Furthermore, by continuing past Spring
field, the loss per passenger mile of the en
tire route was more than cut in half. If the 
train had actually stopped in Springfield, as 
DOT now proposes, the loss per passenger 
mile for the route would have soared from 
15 cents, ·to an outrageous 34 cents per pas
senger mile. 

I could go on and on with similar statis
tics. But the point is that DOT ma.de no at
tempt to break out the costs and revenues 
north and south of Springfield, and a.s a 
result, they proposed the elimination of serv
ice along the most profitable Montrealer's 
route. I would like to submit the Montrealer 
performance charts for the record. 

Revenue a.lone was up 27 % north of 
Springfield in 1978, and it was up another 
2·1 % already in the first two months of FY 
79. The fact is that ridership north 'of Spring-

field is growing faster than on a.ny route in 
the entire Amtrak system. 

In the face of overwhelming evidence that 
the Montrealer is thriving north of Spring
field, I was and am outraged by DOT's pro
posal to abando~ this service. What is more, 
the excellent cost performance I briefly sum
marized was achieved despite the excessive 
costs of operating the train in Oanada, and 
without accounting for the positive impact 
of continued ridership and revenue gains. 

To add insult to injury, DOT recommended 
termin.ating the Montrealer without benefit 
of public hearings or an opportunity for the 
trains supporters to present evidence on its 
need and use. DOT also failed to make any 
effort to analyze the Montrealer's expenses 
to determine if the train's performance could 
be improved. This is especially significant 
when. you consider, for example, the inflated 
Montreal terminal, Canadian customs and 
immigration, and Canadian National con
tracts. All are obviously bad deals which 
might have been renegotiated. 

The analysis and effort I would have ex
pected DOT to give the Montrealer is not 
out of line with some of the efforts DOT 
made to justify some of the trains recom
mended in the system. DOT has kept trains 
by projecting and assuming improved per
formance based on line consolidations a.nd 
improving service with Arnfieet and Super
liner cars. 

In effect, they have weighed assumption 
and conjecture against the Montrealer's 
demonstrated performance, and have ruled in 
favor of conjecture. 

This entire situation has disturbed me and 
my fellow Vermonters. I met with Secretary 
Adams last week and after that meeting I 
remained disturbed. My staff met with DOT 
personnel to go over the Montrealer figures 
for over three hours last Friday and after 
thait meeting I still remain disturbed. The 
Montrealer got a bad deal from DOT. New 
England and Vermont got a bad deal. I re
main disturbed. 

It is too late, of course for DOT to correct 
its error. At my meeting with Secretary 
Adams last week one DOT official suggested 
that since no hearings or notice was pro
vided for the Montrealer and if DOT's figures 
turned out to be wrong, the Department 
might apologize. Well I for one don't want 
DOT's apology-I want the Montrealer. 

Therefore I urge this committee to include 
specific authorization provisions which will 
expand the proposed Amtrak route structure 
to include proven winners such as the 
Montrealer. I know this committee wishes to 
avoid the potential "Christmas tree" problem 
of adding specific trains to the system be
cause of political pleas or pressure. I share 
your concern, but I believe there is a way to 
improve on DOT's recommended structure 
and not open a Pandora's Box. Add trains 
based on their performance records. Author
ize the funds to be available on a priority 
basis and insure that it is a substantive 
standard of performance which determines 
which trains will be added. 

Please do not allow DOT's truncated system 
to close down viable railroad lines this year 
when all the evidence points to our need for 
them in the future. 

I would also like to share with the com
mittee a letter which was sent to DOT this 
morning. This letter, signed by 10 of the 12 
New England Senators, calls upon DOT to 
supply the figures and detailed justification 
which went into their decision to propose 
terminating the Montrealer. 

Vermonters fought hard to get the Mon
trealer running in 1972. We fought hard in 
1975 when an effort was initiated to cut the 

line. We have shown it has the support and 
use necessary to justify its expenses. 

DOT ignored everything favorable to the 
Montrea.Ier. They denied our right to a pub
lic hearing. They juggled their own criteria 
to add trains less profitable than the Mon
trealer and then they presented their "deal" 
in a manner which they believe locks in their 
position. Well, I'm only a single Senator, but 
I intend to fight this one right down to the 
last beII.e 

SECTION 202 LOAN PROGRAM 
E> Mr. METZENBAUM. Mr. President, 
even in a time of fiscal restraint such as 
the one we are now facing, there are cer
tain programs that deserve to be fully 
authorized and funded, because they 
serve a demonstrated national need effi
ciently and effectively. Section 202 is ex
actly that kind of program. 

I recently cosponsored a bill introduced 
by Senator WILLIAMS, S. 593, to reau
thorize the section 202 loan program 
over the next 3 years at the present level 
of 22,000 units, because it serves a very 
special need-to provide low-income 
housing to the elderly and the handi
capped. This program becomes espe
cially significant, because most of the 
other federally assisted housing pro
grams in fiscal year 1980 are expected to 
require construction of family units, thus 
leaving fewer funds to provide elderly 
and handicapped housing. We must do 
everything p-0ssible to prevent construc
tion of new elderly units under section 
202 from dropping as well. 

We have seen a steep decline in recent 
years in the number of units built under 
this program, not because of a dramatic 
drop in the dollars allocated, but because 
the dollars simply do not go as far in a 
period of double-digit inflation. In fiscal 
year 1976, we authorized a reservation 
to build 27,000 units, a figure which 
dropped to an estimated 22,000 units in 
the current fiscal year 1979. Now the ad
ministration, in its effort to keep a tight 
budget, is proposing that the same 
amount of funds-$800 million-that we 
had in fiscal year 1979 be authorized for 
fiscal year 1980. Unfortunately, that will 
allow the construction of only 19,000 
units. That is hardly enough to meet 
the drastic need that we have all across 
the country for elderly housing. Ac
cording to an August 1978 study on hous
ing for the elderly in Cuyahoga County, 
Ohio, sponsored by the Council on El
derly Persons of the Federation for 
Community Planning, the Cuyahoga 
Metropolitan Housing Authority showed 
2,122 elderly persons on the waiting list 
for public housing. The figures for pri
vately owned, subsidized housing for the 
elderly indicated that all but 3 of the 29 
complexes on the program had waiting 
lists ranging from 100 to 900 applicants. 
It should also be noted that the study 
found that the turnover rate in the more 
desirable, suburban units was consider
ably less than in the central city. 

Mr. President, this bill, which I am 
cosponsoring, serves a number of other 
objectives, as it meets the housing needs 
of our senior and handicapped citizens. 
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First, it is designed to encourage non
profit organizations, such as church and 
labor groups, to get involved in their 
communities to act as sponsors for such 
worthwhile projects. In fact, section 3 
authorizes special funds to assist minor
ities who are not familiar with the com
plicated Federal rules in applying for 
these funds. This program also promotes 
the objective of stabilizing and upgrad
ing the neighborhoods in which this 
housing is located by providing housing 
for citizens who are being displaced and 
in some cases utilizing cost-effective re
habilitation. Finally, this program has 
been shown to serve both urban and 
rural communities. 

Elderly and handicapped housing is 
needed, and the demand is increasing 
at a steep rate. We cannot turn our 
backs on such a worthwhile program. 
This program-and the people it so 
effectively serves-needs our support.• 

GOVERNMENTAL INTERVENTION IN 
INTERNATIONAL INVESTMENT 
FLOWS 

•Mr. JAVITS. Mr. President, this coun
try is in the waning hours of crucial ne
gotiations aimed at reforming and har
monizing the rules for international 
trade. Also, we have been, for several 
years now, actively involved in multilat
eral efforts to reform the structure and 
operations of the international monetary 
system. While neither of these efforts 
may yield the solutions that we all had 
hoped for, it is in my estimation time to 
direct our attention to another crucial 
area of international cooperation essen
tial to the smooth operation of the world 
economy. 

I am speaking of the problem of Gov
ernment involvement in international in
vestment flows. The issue has been with 
us for many years but has recently sur
faced as one of the more egregious man
ifestations of the general trend towa·rd 
increased Government intervention in 
the world economy. Indeed, it is anoma
lous that as the "third leg" of a stable 
world economy, international investment 
has not been accorded the treatment at 
the Government level as have the trade 
and monetary areas. 

The United States has traditionally 
taken a neutral approach to interna
tional investment in the belief that Gov
ernment should neither promote nor dis
courage inward or outward investment 
flows or activities. In particular, the 
United States has eschewed on the Fed
eral level the use of special incentives to 
encourage such investment. Unf ortu
nately, recent events have indicated that 
foreign governments are increasingly re
sorting to such policies in order to assist 
specific industries or regions. A nwnber 
of these practices, such as the recent Ca
nadian offer of $68 million to the Ford 
Motor Co. to direct an investment proj-
ect to Canada instead of the United 
States, have had the effect of simply re
distributing existing investment and do 
no more than export one country's prob
lems to another. 

An incisive editorial on this subject en
titled "Setting Rules for Investment" ap
peared in the March 16 edition of the 
Journal of Commerce. The editors, in my 
judgment, correctly call for a series of 
major international agreements to gov
ern the international investment process. 
The administration has not been un
aware of this problem; and the editorial 
to which I refer highlights remarks by 
Assistant Secretary of the Treasury 
C. Fred Bergsten, who has addressed the 
problem and the multilateral efforts 
which are, or could be, taken to control 
this practice. Among these are initiatives 
within the OECD to limit official Gov
ernment incentives and disincentives. 
Also, I believe the IMF and the World 
Bank are actively involved in such con
sideration. 

Mr. President, I commend this article 
to the attention, of my colleagues and 
submit for printing in the RECORD. 

The a·rticle follows : 
SETTING RULES FOR INVESTMENT 

To lure the Ford Motor Co. to build a new 
$475 million engine plant in Windsor, Ont., 
across the river from Detroit, the Canadian 
government jointly with the Province of 
Ontario last year offered the company a cash 
grant of $68 million. The United States, 
which protested strongly against the ar
rangement, said it wasn't as concerned about 
the provincial subsidy-after all, the Ameri
can states have been doing things like this 
for years-as the fact that national govern
ments were getting involved in the plant 
location race. Ottawa picked up 60 percent 
of the tab, Ontario 40 percent. 

At about the same time, Canada negotiated 
an arrangement with Volkswagen, which had 
just started to build cars in the United 
States, whereby it promised to reduce its 
duties on U.S.-made Volkswagens propor
tionately to the amount of auto parts Volks
wagen worldwide bought from Canada. The 
arrangement was seen as a pattern for simi
lar agreements with other non-U.S. automo
bile companies. The Canadian automobile 
import duty is 15 percent, but U.S. cars enter 
Canada duty free under the U.S.-Canadian 
automobile pact 

The agreements were seen as examples of 
special financial incentives which distort in
ternational investment fiows, something that 
is giving increasing concern to the Carter 
administration. Another example is the 
Mexican automobile decrees which require 
all automobile assemblers in that country to 
cover their full foreign exch~nge co3t 
through exports and provide tax credits for 
doing so. 

Such deals take many forms, but they 
usually combine several features: incentives 
to locate in a country in the first place; 
requirements that the investment produce 
jobs, exports or added value as a conditfon 
of approval; and requirements that a U.S. 
company, if it wishes to do business, must 
agree to transfer technology by means say, 
of licensing or co-production agreements
so-called offset sale requirements. 

In each such case, the host country uses 
its economic leverage as a weapon to channel 
the activities of multinational investors into 
paths they otherwise might not take. In 
the words of C. Fred Bergsten, a:sistant sec
retary of the Treasury for international 
affairs: 

"Although inconsistent with the spirit 
of the General Agreement on Tariffs and 
Trade and the concept of an open multi-

national trade and payments system, these 
requirements are rapidly becoming a per
vasive feature of the world economy." 

What is needed is a series of major inter
governmental agreements, akin to the GATT, 
to govern the international investment proc
ess. With offshore output by multinational 
firms now approaching $1 trillion, it is anom
alous in Mr. Bergsten's view that such a 
structure h:is yet to come into being. 

The administration has not been unaware 
of the need. At the Bonn summit, it empha
sized its willingness to increase cooperation 
in the field of foreign private investment 
fiows among industrialized countries and 
between industrialized and developing coun
tries, promising to work for further agree
ments in the Organization for Economic 
Cooperation and Development and elsewhere. 
Within the administration, President Carter 
has asked for consideration of ways to seek 
reduction of the adverse impact of defense 
offset sales through internationally agreed 
guidelines. The Treasury wants guidelines 
also for non-defense offsets because of their 
increasing importance. 

Why hasn't such international coopera
tion developed sooner: Again, in Mr. Berg
sten's words: 

"In paPt, this is because direct investment 
and technology transfer are relatively new 
as major vehicles for international economic 
exchange, and their impact has not been as 
visible as the impact of trade fiows and 
exchange rate changes. There are also am
bivalent and confiicting views on the juris
diction of the different sovereign states in
volved in the broad-guaged activities of the 
multinational companies." 

A primary U.S. aim so far has been to draw 
international attention to the matter, some
thing we wholeheartedly commend.e 

THE GROWING PROBLEM OF 
ARSON 

• Mr. BOREN. Mr. President, there has 
been much public discussion of the 
growing problem of arson in many of 
our large, metropolitan cities over the 
past several years. Entire neighborhoods 
have been reduced to virtual ghost 
towns by those individuals who torch 
buildings for a variety of reasons. 

For these and other reasons, I am 
today joining my colleague, Senator 
GLENN, in cosponsoring S. 25, the Anti
arson Act of 1979. 

Any act of arson, for whatever rea
son, is a major crime. But those who 
burn buildings in order to collect profits 
on an over-insured structure are those 
who most shock the conscience. 

Patterns of over-insuring old build
ings and the mysterious burning of them 
are beginning to form in many of our 
large, inner-city neighborhoods. Not 
only must all forms of arson be stopped, 
but surely we must take away the incen
tive and ease with which arson-for
profit has become prevalent in some 
cities. 

The provisions of S . 252 will enable 
us to make great strides toward stopping 
this major problem. The coordinated 
effort of nine Federal agencies, which 
now work separately, to investigate 
arsons will provide for development ot 
a national strategy for the fight against 
this crime. 

Last year, when arson was included in 
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the FBI major crime charts, the problem 
that our country was experiencing with 
this crime was brought to everyone's at
tention. S. 252 will make arson's place 
on the FBI major crime charts 
permanent. 

The sunset provisions of S. 252 will in
sure that this interagency committee 
does not become a part of our Govern
ment's growing bureaucracy. Under this 
provision, the committee will be able to 
establish its effectiveness over a period of 
3 years and if it is successful, the com
mittee can be recreated. Otherwise, the 
committee will sunset and no longer 
function. This sunset provision is impor
tant in helping make our Government 
more accountable by insuring that its 
work benefits those for which it was 
created. 

Oklahoma has not escaped the arson 
wave which is plaguing our Nation's 
larger cities and more populous States. 
In 1977, 2,829 fires in our State were at
tributed to arson. This resulted in an 
estimated loss of $6.8 million. 

One of the most heinous aspects of 
arson is the number of lives lost. There 
are over 1,000 lives nationally per year 
claimed by this crime. This included 47 
firefighters in 1977. S. 252 will work to
ward arson prediction, prevention, and 
prosecution, which can go a long way 
toward helping our Nation stop this 
ever-increasing tide of arson. 

I appreciate this opportunity to join as 
a cosponsor of S. 252 and wholeheartedly 
support the efforts that this legislation 
will effect in fighting one of our Nation's 
major crimes.• 

IYC-AN EXPRESSION OF FAITH 
•Mr. MATHIAS. Mr. President, the in
ternational year of the child and the pro
grams and activities being developed in 
response to it provide a happy grace note 
to the rather somber symphony of our 
times. They express our faith in tomor
row and make a pleasant contrast to our 
fears about today. 

Since good news always travels more 
slowly than bad, I was very happy to see 
that the March issue of Clipper, Pan 
Am's monthly publication, carries a 
feature story on the year of the child 
which highlights a number of the proj
ects being carried out in different coun
tries around the world to mark the year. 
This article is timely and sensitive. I shall 
submit the article for the RECORD at the 
conclusion of my remarks. 

Unfortunately, we cannot reprint the 
delightful pictures that illustrate this 
article, but I will include the captions 
which describe the IYC projects pictured. 

The article follows: 
1979: THE INTERNATIONAL YEAR OF THE CHILD 

"A child is a person who is going to carry 
on what you have started. He is going to sit 
where you are sitting, and when you are gone, 
aittended to those things which you think are 
important .... The fate of humanity is in 
his hands." 

Today, more than a century after U.S. 
president Abraham Lincoln wrote these words, 
the fate of the world stlll lies within the 

small hands of its children. In recognition 
of tihis, and of the present needs of millions 
of the young and helpless, the United Na
tions has declared 1979, the twentieth an
niversary of the UN declaration of the rights 
of children in Geneva, the International Year 
of the Child (IYC). 

Under the aegis of UNICEF, a special sec
retariat has been established for IYC, staffed 
with experts to coordinate the multinational 
programs planned for 1979. Unlike other, 
similar commemorative "years," IYC will see 
no vast, global convocations, few major inter
national meetings. Instead, almost as if in 
deference to the small forms of tihe children 
on whom it focuses, IYC is being recognized 
nation-by-nation, with overall emphasis on 
active programs for children's welfare and 
happiness. 

The Geneva Declaration of 1959 outlined 
the basic human rights of children, includ
ing the right to love and affection, the right 
to adequate nutrition and medical care, to 
education, to play. Each UN member nation 
is undertaking programs keyed to these rights 
in relation to the special needs of its own 
children. 

Because of the great range of economic 
and social conditions within the UN's global 
community, these programs will include the 
most basic of health, educational and nutri
tional services not only for children in devel
oped countries, but for the 350 million chil
dren still beyond the reach of minimal 
essential resources in the world's develop
ing nations. It will also involve less 
vital, but no less essential projects: pro
grams such as Singapore's vast Information 
and Cultural Centre of Southeast Asian 
Children's Cultures-a library of books, 
games, toys, dolls and children's history, 
Japan's planned super-playground outside 
of Tokyo; Denmark's dhildren's newspaper, 
IYC News; essay and art competitions in 
Australia; a television serial focusing on a 
village for handicapped children near Vienna, 
Austria; children's book days and theatre 
performances in Hungary; music and art pro
grams in Israel, and hundreds of other pro
grams geared to children's health, welfare 
and happiness. 

Jean Young, head of the U.S. National 
Commission for IYC and wife of U.S. Ambas
sador to the UN Andrew Young, echoes Lin
coln's words today, describing children as 
"our most valuable national resource." On 
these pages Clipper presents this resource, the 
world's children, with more information on 
many national IYC programs. 

CAPTIONS TO PICTURES 
A serious toddler offers a bouquet at a 

ceremony in Volgagrad, U.S.S.R. (directly be
low). The Soviet Union will stress health and 
the education of both children and parents 
during IYC. In Peru (bottom) education and 
legislation for the rights of children will 
reach out to an the young, including this In
dian boy of Pissac. 

The two little girls below are dressed for 
a growing-up ceremony in West Africa's 
Ivory Coast. Here, and in other West Afri
can nations, programs wlll emphasize health, 
education and day care, with individual fea
tures as diverse as photographic projects, 
parades and entertainment and first aid and 
sanitation brigades. 

Nomad children of a Tua.reg tribe (below) 
roam the Sahara with their families, their 
lives scarcely changed from those of children 
2,000 years ago. IYC programs for arid re
gions of Africa such as this include facilita
tion of health plans and water regulations 
and sanitation. In Thailand (right), child 
nutrition and development centers wlll help 
ensure a healthy life for children like these 
young Meo from the Chiang Mai region. 

In Singapore (left), a child dressed in her 
best offers food and flowers at a holiday festi
val. In addition to creating the information 
and Resources Center for Southeast Asian 
Children's Cultures, Singe.pore will have a 
children's film festival and songwriting and 
a.rt contests during the IYC. 

Japanese schoolchildren line up for an 
outing. Their pleasure and play will be en
hanced during IYC and after by several major 
playground and play-land projects, among 
them a "Children's Castle" to be built just 
outside of Tokyo at a cost of more than 
US$54 million. The complex will include 
theaters, indoor and outdoor sports and 
games fac111ties and science laboratories. 

In the United States, the IYC and young 
sportsmen like the lad at left will benefit 
from programs aimed at eradicating child
hood diseases, improving nutrition and edu
cation, and legislation for children's rights. 
High-visibility programs include the ongoing 
"Music for UNICEF" concerts; internation
ally famous singing groups such as ABBA 
and the BeeGees have donated time and song 
royalties to UNICEF and IYC. 

In Saudi Arabia (right), primary educa
tion is stressed as well as a strong, Mid-East
wide program of prevention of blindness. 
Greek children, including this little boy lead
ing a donkey (far right), will receive spe
cial health care during and after IYC. The 
Greek government also plans to undertake 
projects for disadvantaged children for 1979. 

On a kibbutz in Israel, children do their 
share of the chores; here they feed and 
water the farm's chickens. Israeli IYC plans 
include a series of ·international meetings 
aimed at promoting the concept of the Year 
of the Child with topics ranging from "The 
Role of the Family" to "Underprivileged 
Children." All schoolchildren will receive a 
copy of the Geneva Declaration of the Rights 
of the Child (1959) printed in Hebrew, and 
the Post Office will issue a special IYC com
memorative sta.mp.e 

RULES OF THE SELECT COMMITTEE 
ON INDIAN AFF" AIRS 

• Mr. MELCHER. Mr. President, in 
compliance with section 133 (b) of the 
Legislative Reorganization Act of 1946, 
as amended, the Select Committee on 
Indian Affairs is publishing the com
mittee's rules, which I submit for print
ing in the RECORD. 

The rules are as follows: 
RULES OF THE SENATE COMMITTEE ON INDIAN 

AFFAms 
COMMITTEE RULES 

Rule 1. The Standing Rules of the Senate, 
Senate Resolution~ 4 and 405, and the pro
visions of the Legislative Reorganization Act 
of 1946, as amended by the Legislative Reor
ganization Act of 1970, to the extent the 
provisions of such Acts are applicable to the 
Select Committee on Indian Affairs and as 
supplemented by these rules, are adopted as 
the rules of the Committee. 

MEETING OF THE COMMITTEE 
Rule 2. The Committee shall meet on the 

first Wednesday of each month while the 
Congress is in session for the purpose of con
ducting business, unless, for the convenience 
of Members, the Chairman shall set some 
other day for a meeting. Additional meetings 
may be called by the Chairman as he may 
deem necessary. 

OPEN HEARINGS AND MEETINGS 
Rule 3. Hearings and business meetings of 

the Committee shall be open to the public 



6010 CONGRESSIONAL RECORD - SENATE March 22, 1979 
except when the Committee by majority 
vote orders a closed hearing or meeting. 

HEARING PROCEDURE 

Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the Committee at least 
one week in advance of such hearing unless 
the Chairman of the Committee determines 
that the hearing is noncontroversial or that 
special circumstances require expedited pro
cedures and a majority of the Committee in
volved concurs. In no case shall a h.P.arlng be 
conducted with less than 24 hours notice. 

(b) Ea.ch witness who is to appear before 
the Committee shall file with the Commit
tee, at least 24 hours in advance of the hear
ing, a written statement of his or her testi
mony in as many copies as the Chairman of 
the Committee prescribes. 

(c) Each Member shall be limited to 5 min
utes in the questioning of any witness until 
such time as all Members who so desire have 
had an opportunity to question the witness 
unless the Committee shall decide otherwise. 

(d) The Chairman and ranking Minority 
Member or the ranking Majority and Minor
ity Members present at the hearing may each 
appoint one Committee staff member to 
question each witness. Such staff mem•ber 
may question the witness only after all Mem
bers present have completed their question
ing of the witness or at such other ttme as 
the Chairman and the ranking Majority and 
Minority Members present may agree. 

BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure or sub
ject shall be included on the agenda of the 
next following business meeting of the Com
mittee if a written request for such inclu
sion has been filed with the Chairman of the 
Committee at least 1 week prior to such 
meeting. Nothing in this rule shall be con
strued to limit the authority of the Chair
man of the Committee to include legislative 
measures of subjects on the Committee 
agenda in the absence of such request. 

(b) The agenda for any business meeting 
of the Committee shall be provided to each 
Member and made available to the public 
at least 3 days prior to such meeting, and no 
new items may be added after the agenda ls 
so published except by the approval of a 
majority of the Members of the Committee. 
The Clerk . shall promptly notify absent 
Members of any action taken by the Com
mittee on matters not included on the pub
lished agenda. 

QUORUMS 

Rule 6. (a) Except as provided in subsecs. 
(b) and (c), three Members shall constitute 
a quorum for the conduct of business of the 
Committee. 

( b) No measure or matter shall be ordered 
reported from the Committee unless three 
Members of the Committee are actually 
present at the time such action is taken. 

(c) One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure before the 
Committee. 

VOTING 

Rule 7. (a) A rollcall of the Members shall 
be taken upon the request of any Member. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only upon the date 
for which it ls given and upon the items pub
lished in the agenda for that date. 
SWORN TESTIMONY AND FINANCIAL STATEMENTS 

Rule 8. Witnesses in Committee hearings 
may be required to give testimony under 

oath whenever the Chairman or ranking Mi
nority Member of the Committee deems such 
to be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee, and at the request of any mem
ber, any other witness shall be under oath. 
Every nominee shall submit a financial state
ment, on forms to be perfected by the Com
mittee, which shall be sworn to by the nom
inee as to its completeness and accuracy. All 
such statemens shall be made public by the 
Committee unless the Committee in execu
tive session determines that special circum
stances require a full or partial exception to 
this rule. Members of the Committee are 
urged to make public complete disclosure of 
their financial interests on forms to be per
fected by the Committee in the manner re
quired in the case of Presidential nominees. 

CONFIDENTIAL TESTIMONY 

Rule 9. No confidential testimony taken 
by or confidential material presented to the 
Committee or any report of the proceedings 
of a closed Committee hearing or business 
meeting, shall be made public, in whole or in 
part or by way of summary, unless author
ized by a majority of the Members of the 
Committee at a business meeting called for 
the purpose of making such a determination. 

DEFAMATORY STATEMENTS 

Rule 10. Any person whose name ls men
tioned or who is specifically identified in, or 
who believes that testimony or other evi
dence presented at, an open Committee hear
ing tends to defame him or otherwise ad
versely affects his reputation may file with 
the Committee for its consideration and ac
tion a sworn statement of facts relevant to 
such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 11. Any meeting or hearing by the 
Committee which is open to the public may 
be covered in whole or in part by television 
broadcast, radio broadcast, or still photog
raphy. Photographers and reporters using 
mechanical recording, filming, or broadcast
ing devices shall position their equipment 
so as not to interfere with the seating, vision, 
and hearing of Members and staff on the dais 
or with the orderly process of the meeting 
or hearing. 

AMENDING THE RULES 

Rule 12. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting. Such 
proposed amendment shall be mailed to each 
Member of the Committee at least seven (7) 
calendar days in advance of the meeting.e 

FEDERAL CHARTER TO THE NA-
TIONAL SKI PATROL SYSTEM 

• Mr. HEINZ. Mr. President, it is with 
great pleasure that I rise today to cospon
sor a bill introduced by my distinguished 
colleague, Senator HATCH. S. 43 provides 
for the issuance of a Federal charter to 
the National Ski Patrol System. 

As a former ski patrol member, I can 
testify as to the necessary services per
formed by this organization. Members 
of the NSPS are expertly trained in first 
aid, search and rescue techniques, and 
avalanche control. The NSPS has en
countered great difficulty due to the re-

porting and registration paperwork and 
fees required in each state in which 
patrol units operate. The NSPS simply 
does not have the personnel or financial 
resources to comply in all of these juris
dictions, and, in fact, may have to se
verely curtail their work. 

For the NSPS to continue its services 
in each individual State, an enormous 
amount of paperwork is required. As a 
nonprofit, volunteer organization, the 
NSPS does not have either the financial 
resources or the personnel to meet the 
filing fees and the registration redtape. 
The act of placing the NSPS under a 
Federal charter would not only recognize 
the exemplary achievements of the NSPS 
and its dedicated service to people, but 
would also make the organization di
rectly accountable to the Congress and 
to the Federal Government for financial 
reporting, taxes, and other requirements. 
Such action would significantly reduce 
the amount of time and money NSPS 
must raise to stay in operation. 

Downhill skiing has become one of the 
most popular sports in t:Jhe Nation. Penn
sylvania has numerous ski areas offering 
a variety of interesting terrain. The Na
tional Ski Patrol has worked hard at 
these areas to insure a safe and enjoy
able ski experince. 

I applaud the efforts of the National 
Ski Patrol System and believe it should 
be recognized for its achievements. By 
providing a national charter, we can in
sure its continued success.• 

· TRIBUTE TO DEWEY BARTLETT 

• Mr. BUMPERS. Mr. President, Dewey 
Bartlett was a courageous man. He 
served the people of Oklahoma and the 
Nation with distinction. Dewey sup
ported those principles in which he be
lieved with knowledge and tenacity. 

Dewey was a gentleman. We were close 
allies on many issues and friendly ad
versaries on others, but it was always a 
pleasure working with him. He even of
fered to leave his hospital bed and re
turn to the Senate to participate in a 
debate on which we worked together. 

Few who have ever served in this body 
have had to serve under the same per
sonal adversity. I am not sure that any 
of us would measure up to the standards 
which he set. His courage was exem
plary-an example few of us are likely 
to emulate.• 

A TRIBUTE TO JEAN MONNET 

• Mr. JAVITS. Mr. President, on 
March 16, 1979, the world lost a true 
international statesman. Jean Monnet, 
who died at the age of 90, led a full life 
not only in the service of the citizens of 
his native country, France, but also on 
behalf of the peace-loving people of the 
world. 

I had the good fortune to know Jean 
Monnet and visited his office often in 
Paris and delighted in his friendship. 
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His vision of a unified Europe at a 

time when Europe stood devastated in 
the aftermath of World War II stood as 
as beacon in an otherwise dark night. 
While never assuming cabinet rank in 
France, his influence on the direction of 
world affairs was greater than had he 
done so. 

The tranquility that pervades Western 
Europe today, its economic strength, and 
its pivotal role in world affairs are a di
rect result of the strength provided by 
the establishment of the European Eco
nomic Community, which will stand as 
the historic legacy of Jean Monnet. I 
hope that we, his intellectual descend
ants, can continue his work as he would 
have wanted us. 

Jean Monnet has left us all a great 
heritage and the richer for having been 
with us for a time. The New York Times 
has printed excerpts from the closing 
chapter of his "Memoirs," which high
light Jean Monnet's conception of the 
"European idea." 

In addition, the New York Times and 
the Washington Post have captured viv
idly the great contributions of this emi
nent international statesman in recent 
editorials in his memor.r; and Joseph 
Kraft, in a column published in the 
Washington Post on March 20, has 
stressed the great leadership aspect of 
Jean Monnet's life. I commend to my col
leagues these editorials and submit them 
for printing in the RECORD. 

The editorials follow: 
(From the New York Times. Mar. 18, 1979] 
AMID THIS CHANGING SCENERY, THE E'URO

PEA IDEA GOES ON 

(By Jean Monnet) 
A very wise man whom I knew in the 

United States, Dwight Morrow, used to say: 
"There are two kinds of people-those who 
want to be someone, and those who want to 
do something." I have seen the truth of that 
saying verified over and over again. The main 
concern of many very remarkable people is 
to cut a figure and play a role. They are useful 
to society, where images are very important 
and the affirmation of character is essential 
to the administration of affairs. But, in gen
eral, it is the other kind of people who get 
things moving-those who spend their time 
looking for places and opportunities to in
fluence the course of events. The places are 
not always the most obvious ones, nor do the 
opportunities occur when many people expect 
them. Anyone who wants t0 find them has 
to foresake the limelight. . . . 

I never remember saying to myself: "I'm 
going to be someone." But nor do I remem
ber thinking: "I'm going to do something." 
What I have done, or helped to do ... has 
always been the product of circumstances as 
they arose. 

The roots of the Community are strong 
now, and deep in the soil of Europe. They 
have survived some hard seasons, and can 
survive more. On the surface, appearances 
change. In a quarter-century, naturally, new 
generations arise, with new ambitions; 
images of the past disappear; the balance of 
the world is altered. Yet amid this chang
ing scenery, the European idea goes on; and 
no one seeing it, and seeing how stable the 
Community institutions are, can doubt that 
this is a deep and powerful movement on an 
historic scale. 

Can it really be suggested that the well-

springs of that movement are exhaused, or 
that other rival forces are taking their place? 
I see no sign of any such rival forces. On 
the contrary, I see the same necessity acting 
on our countries-sometimes bringing them 
together for their mutual benefit, sometimes 
dividing them to the detriment of all. The 
moral is clear, and it cannot be gainsaid. 
It has taken root in our peoples' conscious
ness, but it ls slow to act on their will: it 
has to overcome the inertia that hinders 
movement and the habits that resist change. 
We have to reckon with time. 

I have never doubted that one day this 
process will lead us to the United States of 
Europe; but I see no point in trying to 
imagine today what political form it will 
take. The words about which people argue
federation or confederation-are inadequate 
and imprecise. What we are preparing, 
through the work of the Community, is prob
ably without precedent. The Community it
self is founded on institutions, and they need 
strengthening; but the true political au
thority which the democracies of Europe will 
one day establish still has to be conceived 
and built. 

Some people refuse to undertake anything 
if they have no guarantee that things will 
work out as they planned. Such people con
demn themselves to immobility. Today, no 
one can say what form Europe will assume 
tomorrow, for the changes born of change 
are unpredictable. "Tomorrow is another 
day," my father used to say, with a zest which 
my mother, in her wisdom, did her best to 
calm. "Sufficient unto the day is the evil 
thereof," she would reply. They were both 
right. Day-to-day effort is needed to make 
one's way forward; but what matters is to 
have an objective clear enough always to be 
kept in sight .... 

Have I said clearly enough that the Com
munity we have created is not an end in 
itself? It is a proceas of change, continuing 
that same process which in an earlier period 
of history produced our national forms of 
life. Like our provinces ln the past, our na
tions today must learn to live together under 
common rules and institutions freely ar
rived at. The sovereign nations of the past 
can no longer solve the problems of the 
present: they cannot insure their own prog
ress or control their own future. And the 
Community :tself is only a stage on the way 
to the organized world of tomorrow. 

(From the New York Times, Mar. 18, 1979] 
JEAN MONNET, 1888-1979 

Before he began the most significant 
quarter-century of his life, at age 61, Jean 
Monnet had already completed many success
ful careers---cognac salesman, global finan
cier, reorganizer of Chinese railroads, League 
of Nations executive, war production coordi
nator, director of French reconstruction. 
Then, in 1950, he devoted himself to a single 
idea: the unification of a fragmented West
ern Europe. 

Many others played important roles in 
moving from his coal-steel pool to the nine
nation Common Market, a still imperfect 
economic union. But at every critical point, 
Jean Monnet's persistence, clarity and dedi
cation saved the day. He maintained from 
the start that he was developing a method 
and process for political union, not a mere 
coalition of nations or economies. He ad
vanced his goal-a "United States of Europe" 
allied to the United States of America---as 
the counselor of statesmen and the creator 
and broker of ideas. He was the ultimate 
gray eminence. 

At the age of 84, in 1973, Jean Monnet em
barked upon a typical project. Re urged the 
leaders of Briltain, West Germany and France 

to constitute themselves and their Common 
Market partners as a "Provisional Govern
ment," to decide things, not merely discuss 
them. He urged them, in effect, to seize sup
ranational power in a peaceful coup. They 
accepted that plan, if not that name. Jean 
Monnet will not witness the emergence of his 
Council of Europe as a veritable government. 
But he died with undiminished confidence 
that it would inevitably come, fulfilling the 
European Dream. 

[From the Washington Post, Mar. 18, 1979] 
JEAN MONNET 

Jean Monnet was more than an enormous
ly talented man. He was also a lucky one. 
He belonged to that very small group of 
statesmen who seize a noble but improbable 
idea and live long enough to see their coun
trymen not only accept it, but also begin to 
take it for granted. He thought of it as 
the United States of Europe. While Western 
Europe has not turned into a Uni.ted States, 
and is unlikely to, it is rapidly evolving into 
another kind of tight federation. A young 
Frenchman now goes to Germany as casually 
as his counterpart of Virginia might go to 
New York, with hardly a thought to the way 
things might otherwise have been. 

The Monnet vision has succeeded to a 
point where it is now difficult to remember 
how shaky and unpromising a venture it 
seemed set against the wreckage of the early 
post-World War II years. The question for 
that generation was whether people could 
actually learn from catastrophes. After the 
first World War, Europe had been corrupted 
and deformed by the politics of accusation 
and revenge. The victors demanded repara
tions, and the defeated reneged. There was 
wild inflation in some countries and depres
sion in the others. National passions rose, 
and shortly the whole horrifying collision 
was repeated, this time with more powerful 
weapons and greater hysteria than before. 
In the years of exhaustion, after 1945, the 
message of reconciliation and mutual trust 
which was Mr. Monnet's single-minded 
theme, seemed unlikely to find much of a 
following. 

A good many Europeans understood that 
the old tradition of Franco-German hatreds 
was a luxury that the continent could no 
longer afford. But Mr. Monnet saw better 
than any European of his generation the 
economic conditions that a stable and pacific 
political life would require. He was uneasy 
about the role that the old national cartels 
in basic industries, like steel, had played 
before the war and might play again. He 
knew North America well, and perceived the 
importance of a huge domestic market for 
a growing economy. He saw the deep politi
cal significance in the free movement of 
commerce across national boundaries. He 
knew that internationalism would prove 
more durable if it were founded on interest 
rather than on ideals. 

The first tentative experiment was •the 
European Coal and Steel Community in 1951. 
It worked effectively, perhaps to the surprise 
of some of the participants. They expanded 
it, at Mr. Monnet's urging, into the Common 
Market. Trade and living standards rose 
beyond anyone's expectations. Other nations 
joined. Now they are moving toward the 
direction election of a European parliament 
next June-the first investment of real po
litical power in the institutions of the com
munity. 

The two great Frenchmen of the last gen
eration were Charles de Gaulle and Jean 
Monnet, and they represented opposite con~ 
victions on the idea of nationalism. One de
fended it with genius. The other-never a 
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dramatic figure, never in high public office, 
never a man to stir a crowd-pushed im
placably toward the supranational principle. 
The strange thing was that, by the time he 
died Friday, at his country house near Paris, 
Mr. Monnet seemed to be winning. 

(From the Washington Post, Mar. 20, 1979] 
MONNET'S LESSON IN LEADERSHIP 

(By Joseph Kraft) 
The life of Jean Monnet, the great 

Frenchman who died at 90 last week, 
teaches a lesson in leadership that, like 
everything else he ever did, is immensely 
1n season. Monnet's special distinction was 
to achieve high goals in national and in
ternational affairs without ever holding 
public office. 

His method was to prepare the way 
among civil servants, corporations, unions, 
universities and in the media for ideas and 
iil!Stitutions that circumstances eventual
ly forced upon political leaders. That is an 
art of special value now, particulaa-ly here 
in the United States, where conditions 
hobble leadership from the top. 

The list of Monnet's accomplishments 
reads like the history of the Atlantic na
tions in this century. He worked in the 
international shipping effort, Which did so 
much to make possible the victory of 
France and her allies in World War I. He 
promoted what little cooperation existed 
between France and Britain in the early 
stages of World War II. He made to Britain's 
successful resistance a vital contribution of 
"lend-lease" aid from the United States. 
He endowed France with an economic
planning mechanism that is perhaps the 
most successful in the world. 

He initiated the France-German rap
proachement, and the evolving unification 
of Europe with the establishment of the 
European Coal and Steel Community. That 
led directly, as he knew it would, to the 
birth of the European Economic Communi
ty, or Common Mairket. With the inclu
sion of Britain, the European Community 
has developed into one of the world's major 
political entities. 

But how is it possible for a mere citi
zen to achieve so much? The answer, I 
believe, lies in the line Monnet chose as 
the motto of his memoirs. 

"Nous ne coalisons pas des etate," he 
wrote. "Nous unissons des hommes." That 
is: "We don't coalesce states, we unify 
men." As Joe Saxe, an American economist 
now at the World Bank who knew Monnet, 
once put it: "What he did was organize 
in many countries networks of people who 
trusted one another." 

Monnet started with the men of business 
and banking known to him through his 
work for the family cognac business and as 
an international financier between the wars. 
Thanks to them he had access to Roosevelt 
and to Churchill, and through them flowed 
the contributions he made in the war years. 

Thereafter he moved very quickly to widen 
his circle of associates. French economists 
and engineers-Robert Marjolin, Pierre Uri 
and Etienne Hirsch-were with him at the 
French planning commission and continued 
to be close personal friends. 

In the 1950s, when his friend Konrad 
Adenauer was the Christian Democratic 
chancellor of Germany, Monnet made a spe
cial point of reaching out for the socialists 
and trade-union leaders. As much as any
body, he converted the Social Democratic 
party away from emphasis on German unifi
cation and toward the European ideal. When 
the Monnet Foundation was set up at his 
90th birthday in November, it included for
mer chancellor Willy Brandt and the trade 

union leader Heinz Oscar Vetter as well as 
the industrialist Kurt Birrenbach. 

But Monnet was no mere technocrat work
ing the interstices of power. He cared about 
public opinion, and had for it an innate 
feel that went well beyond connections
which he also maintained-with important 
people in the press. 

He recalls in his memoirs that when he 
first went out to Canada to sell cognac, his 
father told him: "Don't take books. . . . 
Talk to people." His rural home outside 
Paris, and his daily walk in the woods only 
drove home a point embodied in the lineage 
of the man and the very look of his face. At 
heart Monnet was a peasant, rooted in the 
soil. 

More important still, unlike most mere 
technocrats, he had a vision-a vision of 
constructive action for a united Europe. "We 
must not be overimpressed by material prob
lems," he once said. "They are not very hard 
to resolve. What counts is to make up our 
minds to see things in the perspective of 
building the future, not of preserving the 
past." 

That counts especially for America these 
days. Recent history has fragmented opin
ion and inflation fostered a greed that makes 
presidential leadership extremely difficult-
maybe impossible. But that is no reason 
why the rest of us-in business, labor, the 
professions and at lower levels of govern
ment--should not join hands to work on par
ticular problems, after the fashion of Jean 
Monnet. 

JEAN MONNET, A MODERN MAN FOR THE AGES 

To the Edi tor: 
Few are privileged to live 90 years, and 

no man ever filled that long lifespan with 
more rich achievement than Jean Monnet. 
His transcendent purpose was to transform 
Europe and he quite literally succeeded. 

Today most Europeans-and Americans as 
well-fail to realize how far that transforma
tion has proceeded. The barriers are down 
and goods, services, even people flow freely 
across Europe, while one takes for granted 
practices of cooperation that 20 years ago 
would have seemed visionary. It taxes the 
imagination to think of Europe without the 
European Community; men and women have 
already forgotten the chaotic, divided contin
ent of quarreling nations that marred the 
period between the wars and led to ultimate 
catastrophe. 

Jean Monnet, more than anyone else, knew 
that what has so far been done is only a 
beginning, and that the Community is a far 
from completed structure. Yet he never lost 
his infectious confidence because the car
penters are still busily at work. Today they 
are building the framework for a monetary 
union: and in June the peoples-not the 
nations~! the Community will directly 
elect their representa,tives for the European 
parliament. What Jean Monnet always em
phasized was the process, the need to sus
tain momentum; he died with the hearten
ing knowledge that the structure he de
signed was still being elaborated. 

If I were to try to reduce the essence of 
Jean Monnet to a single phrase, I would say 
that he was preeminently a modern man who 
clearly perceived the major dilemma of our 
complex times-the disparity between our 
technology, on the one hand, with its rapid 
pace of advance and its requirements of 
scale and scope and, on the other, our in
stitutional arrangements that are so slow to 
change and so often parochial in character. 
Events had taught him that history is not 
static, not constantly a replaying of old 
themes, but a flow of events which, if man
kind is to survive, must be so channeled as 

to meet the needs of an evolving age. And 
it was because Jean Monnet so clearly per
ceived the nature of the great tidal forces 
now at work that he was sturdily immune 
to disappointments. I was with him on more 
than one occasion when progress seemed ir
revocably halted by the abrupt intrusion of 
obsolete-yet fiercely held-ideas that echoed 
a distant and earlier age. Invariably-and 
sometimes almost alone-Jean Monnet re
mained undismayed. "What has happened 
has happened," he would say with a Gallic 
shrug. "But it's not fundamental. Let's not 
be deflected, not lose momentum. We shall 
find a way to go forward." 

It was because of this apparent imperturb
abilLty that Monnet was known-to the ad
miration of his friends and the exasperation 
of his opponents-as an incorrigible optimist. 
But to Monnet, optimism was the only serv
iceable hypothesis for a practical man or 
woman with a passionate determination to 
achieve a great objective-and he never 
wavered in his purpose. 

To have worked with Monnet over the 
years was a privilege beyond price. He was 
a man one loved as well as admired, a source 
of sound advice, a warm and constant 
friend. When the captains, kings, and poli
ticians depart, Jean Monnet's name will out
live many now far more familiar. A man not 
for the hour but for the ages, he altered the 
history of his time. 

GEORGE W. BALL. 
NEW YORK, March 19, 1979 .• 

YEMEN AND ARMS SALES 

e Mr. McGOVERN. Mr. President, a 
ceasefire between North and South 
Yemen has been arranged by the Arab 
League, thus diffusing a dangerous con
frontation and lessening the prospect of 
even more explosive tensions in the 
Persian Gulf region. An Arab League 
truce team is present on the border be
tween the two countries and reports that 
both sides have withdrawn their mili
tary for0ces from the battle zones. I 
strongly welcome this development. I 
urge th3.t the two Yemens, their neigh
bors and the United States and the 
Soviet Union take every constructive 
diplomatic step to insure that this cease
fire will hold. 

While I welcome this ceasefire, I am 
concerned that President Carter's waiver 
of section 36(b) (1) of the Arms Export 
Control Act of 1976 for the shipment of 
$400 million in military aid to North 
Yemen sets a dangerous precedent. In 
light of the new ceasefire, I had hoped 
that the President would resubmit his 
aid package to Congress in accordance 
with the 30-day review procedures man
dated by the Arms Export Control Act. 
However, letters of offer have already 
been delivered to North Yemen and 
much of the equipment is already in 
transit. Since it is too late to ask the 
President to submit the package, I can 
only express my concern that his ex
ercise of the waiver provisions not serve 
as a precedent for future policy decisions. 

The Arms Export Control Act, the 
War Powers Act and similar legislation 
were enacted because Congress and the 
American people wanted to avoid the 
mistakes of the Vietnam era when a 
President's unilateral commitment to 
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another country without any review by 
Congress could lead to the intervention 
of American military advisers, American 
military equipment and American politi
cal prestige. Once the initial commit
ment is made by seemingly small and 
harmless steps-such as a few million 
dollars in aid or a few advisers-each 
successive escalation of American in
volvement becomes a natural conse
quence of the previous step. The purpose 
and scope of the original commitment 
are forgotten as the debate turns to the 
most effective method of carrying it out. 

The passage of the Arms Export Con
trol Act was not a prohibition against all 
U.S. arms sales or U.S. commitments
it was a prohibition against unexamined 
major commitments instituted solely by 
Presidential discretion. It was an effort 
to prevent another Gulf of Tonkin situa
tion in which a crisis incident becomes 
the justification for a much larger U.S. 
commitment involving the deepest in
terests of the United States. It was an 
attack on American advisers at Pleiku 
in South Vietnam in February 1965, 
which led to the first sustained bombing 
of North Vietnam. The danger of un
examined, incremental commitments 
was one of the key lessons we learned
or should have learned-from the Viet
nam war. 

The President's waiver of the congres
sional review procedures for the North 
Yemen arms aid was unwise precisely be
cause it neglected this fundamental les
son. For the real issue involved in the 
North Yemen aid was not the actual 
weapons pledged or the actual military 
situation in Yemen. The arms covered 
by the waiver-such as the 12 F-5 
fighter aircraft, the 100 M-113 ar
mored personnel carriers and the 64 
M-60 tanks-could not have been 
utilized in an effective military role by 
the North Yemen army for months since 
it lacked the trained personnel to oper
ate this sophisticated equipment. Mer
cenary pilots from other countries were 
being sought, but they could not easily 
be found and, even still, could not em
ploy the weapons effectively without a 
coordinated planning and command 
structure which was beyond the capacity 
of the irregular North Yemen forces car
rying the main combat burden. 

The real issue of the arms sales pack
age-and the main motivation for the 
waiver-is the development of a new 
American regional security policy for the 
Mi::idle East and Persian Gulf region in 
the wake of the collapse of the Nixon 
doctrine in Iran. It is this new regional 
security policy which would have been 
the focus of the arms sales review in 
Congress. 

The North Yemen arms sales are 
clearly only one element in the more 
visible American military role in the re
gion which appears to be emerging as 
the foundation of a new Carter doctrine 
in the Middle East. 

In February, Secretary of Defense 
Harold Brown made a highly visible tour 
o.f the area to show the flag and to nego
tiate arms deals with North Yemen and 
the Saudis. On March 5, an American 

naval task force, including the aircraft 
carrier Constellation, was dispatched to 
the Arabian Sea. F-15's have been ft.own 
to S3.udi Arabia several times. Two 
AW ACS radar surveillance planes, de
veloped primarily for a tactical battle
field command and control mission, have 
been ft.own to Saudi Arabia. In addi
tion, there have been discussions of bi
lateral mutual defense treaties with 
Egypt and Israel. It appears that Egypt 
is being considered as a replacement for 
Iran as the policeman of the region, 
with possible vast new arms shipments to 
follow. There are also unanswered ques
tions about a possible American mili
tary presence at the Sinai air bases and 
a naval presence in Haifa in the wake of 
the Israeli-Egyptian Peace Treaty. Fi
nally, a new regional fleet is being con
sidered to beef up the American pres
ence at the Diego Garcia naval base in 
the Indian Ocean. 

All of these steps to increase our mil
itary security presence in this region 
form the context in which the North 
Yemen arms sales package was conceived 
and implemented. Therefore, the Presi
dent's waiver was significant not because 
some weapons were shipped but because 
a new security policy, with new Ameri
can commitments and risks, was being 
created without any serious congressional 
review of its scope, character or prob
lems. If this waiver becomes a legal or 
political precedent, then I fear that the 
intent of Congress to revise policy pro
cedures after Vietnam will have been 
wrongfully ignored. 

I am not convinced that the waiver 
was necessary for either military or 
political reasons in the Yemeni conflict. 
The military equipment which was the 
most useful to North Yemen because it 
could be deployed and used on the bat
tlefield almost immediately-such as 
TOW antitank missiles, M-79 grenade 
launchers and ammunition-did not re
quire a waiver because it fell below the 
$7 million threshold in the 36Cb) provi
sions of the Arms Export Control Act. 
In fact, American antitank weapons 
were shipped and used in the fighting. 
Was not that enough of a demonstra
tion of American interest in the outcome 
of the fighting to enable Congress to re
view for only 30 days the more sophisti
cated weapons? I cannot believe that 
Saudi Arabia's legal advisers were study
ing section 36Cb) to find out whether 
the United States was seriously com
mitted enough to waive it. Nor do I be
lieve that a South Yemeni tank com
mander whose tank was knocked out by 
an American antitank missile would 
have regarded the failure to waive 36Cb) 
as a show of weakness by the United 
States. 

Not only did the actual military situ
ation in Yemen not require waiver of 
the Arms Export Control Act, but the 
diplomatic situation might also have 
suggested restraint. On March 6, the 
Arab League had called for a ceasefire 
and negotiations within 10 days. On 
March 7, the President waived the 36Cb) 
provisions. Undoubtedly, his decision 
was influenced by his personal inter-

vention in the Middle East peace talks 
and the possible impact on the negotia
tions of large arms shipments. The 
wisdom of this step given the subsequent 
Saudi rejection of the Middle East treaty 
can be debated, but the point is that the 
ceasefire now in effect had its origin in 
diplomatic initiatives prior to the waiver. 
I believe the President's decision in light 
of these initiatives was inconsistent with 
congressional policy on arms sales re
view. There was time enough to wait. 
The 30 days would not have jeopardized 
American security interests. 

rt may be argued that the President's 
waiver made the ceasefire possible. I 
know of no way to objectively evaluate 
this claim, although it does seem to me 
unreasonable to believe that the partici
pants would make such fundamental 
decisions as whether or not to negotiate 
and disengage based on technicalities 
of American law. But even if the waiver 
had some impact, it begs the question 
whether other steps might not have had 
a similar benefit without jeopardizing 
our democratic procedures for congres
sional involvement in foregin policy de
cisions. Killing a bee with a sledgeham
mer may work, but that does not mean 
it is necessarily a wise policy. 

We are now faced with a situation in 
which more than 90 U.S. military ad
visers will be accompanying the weapons 
to North Yemen. What will be their role? 
How close to the border will they be sta
tioned? What will happen if one of them 
is injured or killed by either the South 
Yemenis or by North Yemeni dissidents? 
These are the kinds of questions which 
I would seek to have answered in a con
gressional inquiry-and which should be 
answered before such advisers are sent. 

The problem may become even greater 
since as many as 300 noncombatant per
sonnel are expected to be sent to North 
Yemen over the next 2 years, according 
to press reports. 

Mr. President, the waiver of 36(b) 
comes at a time of flux in American pol
icy after the collapse of the Shah's re
gime in Iran and on the verge of new 
uncertainties in the Middle East. On the 
one hand, there is an explosive mixture 
of unstable local politics in the two Ye
mens, regional tensions between Saudi 
Arabia and its neighbors, and intensify
ing superpower rivalries. On the other 
hand, there seems to be a new direction 
in American security policy based on a 
more visible American military role and 
a feeling that the United States must 
show its will through gunboat diplomacy. 
This is precisely the environment in 
which unwise commitments based on 
inadequate information and hasty judg
ments get made. The Arms Export Con
trol Act is one of the tools we have to 
inquire more seriously into the commit
ments. I believe it should have been used 
in this case-and that the waiver should 
not become a precedent for avoiding this 
inquiry in the future.• 

INTERNATIONAL GOVERNMENT 
PROCUREMENT CODE 

• Mr. HEINZ. Mr. President, recently I 
have been privileged to introduce S. 533 
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and S. 645, two bills concerning an Inter
national Government Procurement Code 
that is presently being negotiated in 
Geneva. This code is not new, however, 
but has, in fact, been the subject of 
negotiations for several years. The po
tential effects of such a code have also 
been debated for several years. 

On September 30, 1976, the General 
Accounting Office completed a study of 
buy-national practices entitled "Govern
mental Buy-National Practices of the 
United States and Other Countries-An 
Assessment." In this report, the GAO 
compared the buy-national practices of 
other countries with the U.S. Buy Ameri
can Act and found that where other 
countries tend to completely exclude 
competition from American suppliers for 
their Government procurement, the Buy 
American Act restrictions were not 
enough to prevent "major purchases of 
foreign equipment." 

In chapter 2 of this report, GAO spe
cifically compared the buy-national 
practices of other countries with the Buy 
American Act; and then assessed the 
need for and elements of an effective 
International Government Procurement 
Code. At the end of the chapter they 
made recommendations to the Congress. 
They recommended that Congress should 
assure itself that such a code includes a 
settlement mechanism for dealing with 
allegations of buy-national bias; high 
visibility of procurement practices by all 
participating nations; and a surveillance 
mechanism to monitor compliance. 

For the same reasons I introduced 
S. 533 and S. 645, I believe that this 
GAO report and chapter 2 in particular 
are necessary to a full evaluation of the 
International Government Procurement 
Code that is expected to be presented to 
Congress shortly. I ask that chapter 2 
of the GAO report be printed in the 
RECORD. 

Chapter 2 of the report follows: 
CHAPTER 2 :· COMPARISON OF BUY-NATIONAL 

PRACTICES AND PROSPECTS FOR REDUCING 

NONTARIFF BARRIERS 

Over the years, much criticism has 
been directed at the United States for its 
restrictive Government purcha~ing policies
the Buy American Act and other buy
national legislation. These restrictions, 
which are described in chapter 3, have been 
effective. It is inaccurate to conclude, how
ever, that the United States is more restric
tive than Great Britain, France, Germany, 
and Japan because of present buy-national 
legislation. 

Chapter 5 shows that foreign governments 
and nationalized industries also exclude 
most foreign competition when similar items 
are available domestically. Rather than vis
ible laws and regulations, however, subtle 
administrative guidance and practices ef
fectively preclude mcst foreign competition. 

United States policies generally limit de
fense procurement to U.S . sources because 
of national security considerations; appro
priation act limitations on textiles, sub
sistence items, specialty metals, and ship
building; and a 50-percent price differential 
favoring U.S. suppliers. Foreign companies 
have an opportunity to underbid U .S. firms 
for nondefen.se procurement where the 6-
or 12-percent price differentials favoring 
American suppliers permit some foreign com
petition. According to a U.S . business repre
sentative, the lack of such measurable guide-

lines overseas limits his firm's ability to ap
praise its chances of getting foreign govern
ment business. 

Analysis of fiscal year 1974 procurement 
data from six Government agencies com
prising 90 percent of total government pro
curement showed that because of national 
security considerations, other specific legis
lation and practical constraints, only 3 per
cent of the procurement was subject to com
petition from both domestic and foreign 
sources. For the other 97 percent of the pro
curement, the ioources of ccmpetition were 
either exclusively domestic or foreign . Nev
ertheless, major purchases of foreign equip
ment were made. This is evident in the for
eign purchases of heavy electrical equipment 
by the Tennessee Valley Authority and the 
Department of the Interior. In fiscal year 
1974 approximately 20 percent, or $194 mil
lion, of TVA's prccurement budget was spent 
on foreign items. Of that amount, $184.4 
million was for turbine generators purchased 
under an invitation to bid where the domes
tic manufacturer refused to accept the terms 
and conditions contained in the invitation 
and the only responsive bidder was the for
eign manufacturer. This contrasts with the 
highly restrictive procurement policies of the 
Central Electricity Generating Board in 
Great Britain and l'Electricite de France, a 
situation which has led to protests by U.S. 
heavy electrical equipment manufacturers. 

Many business and government officials we 
interviewed felt that efforts to make govern
ment procurement systems compatible and 
open to international competition face the 
same pressures of political, military, and 
economic considerations and the natural 
bias for dealing with familiar domestic sup
pliers (described in chapter 5) that make 
a meaningful international agreement very 
difficult. 

Overseas, some hurdles to overcome in
clude the traditionally close government 
and business relationships in the European 
countries and Japan, expected pressures from 
business and labor, lack of reciprocal acccess 
to national government procurement mar
kets, nationalistic tendencies supporting 
strategic and other prestige industries, and 
lack of uniformity in standards and tech
nical specifications. 

Altering the close working relationships 
between business and government in Eu
rope and Japan would be difficult . These 
relationships have developed over a number 
of years, and several foreign procurement 
officials expressed a natural bias in terms of 
the ease of dealing with familiar domestic 
suppliers. Purchasing from a nearby source 
better insures immediate servicing, main
tenance, and spare parts. 

Domestic industry and labor demands for 
preferential treatment in government pro
curement are strong but become even more 
pronounced during recessionary periods. In
terviews disclosed that foreign procurem~mt 
officials are heavily influenced by such pres
sure. Aside from government procurement, 
present economic conditions in one European 
country prompted a government official in 
charge of trade matters to publicly urge its 
citizens to purchase domestically made auto
mobiles. Under these economic circum
stances, the prevailing policy of favoring 
domestic industry in government procure
ment will be hard to change. 

Also working against a comprehensive 
agreement on government procurement is a 
nationalistic desire to maintain and develop 
domestic capabilities for high technology in 
such fields as computers, electronics, aero
space, communications, and transportation. 
Other countries feel they are at a competitive 
disadvantage in high-technology products 
because of the size of the U.S. market. This 
sentiment is best expressed by a statement 

made by a representative of a European 
country. 

"To fail to produce an indigenous in
dustry would expose the country to possi
bilities that industrial. commercial, strategic 
or political decisions made in America would 
heavily influence our ability to manufac
ture, to trade, to govern or to defend • • * ." 
He went on to point out that it ls un
realistic to expect a domestic manufacturer 
to engage in competition with U.S. manufac
turers that compete in an economy which 
is eight times larger than theirs. 

The nationalized industries in Great 
Britain, France, Germany, and Japan pro
cure high-technology equipment relating to 
telecommunications, electric power, trans
portation, etc. Currently, these countries 
appear to be excluding procurement by na
tionalized industries from negotiations for 
an agreement on opening government pro
curement to international competition. 
Their rationale for excluding these purchases 
is that nationalized industries have auton
omous purchasing authority and are not 
part of the central government. We ques
tioned this rationale because discussions 
with procurement officials showed that the 
government exert substantial influence over 
the purchasing policies of the nationalized 
industries. 

Closely related to a nationalistic desire to 
maintain high-technology industries are the 
nations' interests in maintaining industries 
important to their national security. Al
though the respective industries have not 
been precisely defined, negotiations for an 
international agreement for government 
procurement are not expected to cover 
weapon systems or items of strictly military 
hardware. For example, various U.S. indus
tries have attempted to be included under 
the umbrella of national security to protect 
themselves from foreign competition (heavy 
electrical equipment, steel, textiles, etc.). 
Commodities currently identified by DOD as 
being restricted for national security reasons 
include such items as weapons, ammunition 
and explosives, aircraft and components, 
engines and accessories, nuclear reactors, 
communications equipment and instru
ments, and laboratory equipment. 

All the above factors limit foreign com
petition. Also much Government procure
ment is not subject to foreign competition 
because of practical constraints. For exam
ple, sole-source and emergency purchases, 
the need for specific repair parts, mainte
nance and repair of equipment, transporta
tion services, purchases of perishable sub
sistence supplies; and the purchase of util
ity services are some of the practical con
straints which may preclude foreign com
petition. Some of these restraints may be
come less severe in the future if various 
countries' standards and technical specifi
cations can be harmonized. 

Attempts at negotiating a code on gov
ernment procurement among Organization 
for Economic Cooperation and Development 
countries has thus far had negligible re
sults. The Trade Committee of the OECD 
has been working periodically since 1966 to 
negotiate an agreement to open government 
procurement to all suppliers without regard 
to the origin of the goods. It is expected 
that, at some time in the future, the results 
of these negotiations will be passed on to 
the Multilateral Trade Negotiations, which 
includes all the members of the General 
Agreement on Tariffs and Trade (GATT) . 
Concerned agency officials commenting on 
our draft report said the countries partici
pating in Multilateral Trade Negotiations 
have agreed to set up a nontariff barrier sub
group in Geneva which would focus on the 
negotiation of an international code on 
government procurement. 

If the degree of success reached by the 
European Community in its negotiaitions on 
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the subject of public procurement is ~-ny 
·indication of the potential results from 
OECD negotiations, an effective agreement 
is doubtful. The European Community agree
ment on public works contracts has been 
in effect since 1972 but, according to foreign 
procurement officials, procurement patterns 
of the countries involved have changed very 
little. 

A second agreement anticipated among 
the nations of the European Community is 
expected to cover supplies and equipment. A 
high-level task force was commissioned in 
November 1973 to "review the reasons under
lying the low and stagnant level of intra
community public procurement" and to 
make policy recommendations. After a 6-
month fact-finding mission to all members 
of the European Community, task force 
members concluded that the major obsta
cles to increased openness in public procure
ment were political and not technical in 
nature. According to their report, the major 
difficulties, which in our opinion also apply 
to present OECD efforts, are: 

( 1) A deep-rooted feeling, common to 
politicians, officials , and industry that the 
taxpayers' money should be used to purchase 
domestic and not foreign goods. 

(2) All governments regard themselves 
(and are so regarded to varying extents by 
their electorates) as responsible for their 
countries' economic well-being, employment, 
balance of payments, industrial develop
ment, etc. Government purchasing is used to 
fulfill these responsibilities. 

(3) The public buyer has responsibility 
to his government and, in the case of criti
cism, to the public for his actions. A privatu 
buyer can make a private bargain and this 
is the essence of trade. The public buyer 
must always be aware that he may have to 
defend his actions, sometimes against polit
ical pressures generated by the rejected 
bidder. 

The report recommended that the empha
sis of negotiations not be on sanctions fo:
noncompliance but rather on developing a 
European public purchasing constitution 
which would, to a large degree, depend upon 
the goodwill of all members. 

A second recommendation was not to in -
elude public utlllties, such as telecommuni
cations, electricity, and railways, in any 
prospective agreement. The report concluded 
that the relationship between public utili
ties and national suppliers was so in
extricably intertwined that an attempt 
should not be made to sacrifice this rela
tionship to a more liberal public procure
ment policy. Present indications are that 
public utilities will not be included in any 
European Community agreement on pro
curement. 

We believe that dealing in generalities 
and depending upon the goodwlll of the 
negotiators fail to address the difficult issue 
of foregoing national control over govern
ment procurement policy, both in the Euro
pean Community and OECD. Also, dropping 
public utilities from consideration would 
eliminate· a portion of procurement which 
could have great potential impact upon 
the procurement patterns of the countries 
involved. 

To insure that Government procurement 
decisions are, in fact , based on price , quality, 
and related considerations, some mechanism 
will be needed to settle dlspu tes between 
competing suppliers. This implies that some 
type of supranational body will have the 
authority to question national government 
purchasing decisions and apply sanctions, 
1! necessary. In the view of one U.S. indus
try official, the question of sanctions de
pends on whether the inst rument will ulti
mately represent a statement of principles 
or whether it will , in fact , become an in
strument of international contractual ob-

ligation. In any case, if such an expert 
body with a final say in procurement de
cisions is not established , it will be difficult 
to resolve allegations of bias in awards by 
governments to their own domestic firms. 

The effectiveness of the settlement mech
anism wlll, to a large extent, depend upon 
the degree of visibility of procurement policy 
and decisions of all the trading partners. 
This will involve disclosing all pertinent 
government purchasing decisions which 
could, in turn, be examined by competing 
suppliers to determine whether or not to 
appeal a government award. 

Finally, because of the dispersion of pur
<:hasing responsibility among different 
agencies. divisions within the same agency, 
different cities, regions, etc., the operations 
of the code must be regularly monitored to 
guarantee compliance. Unless a major ef
fort is made to effectively audit the im
plementation of such a code, noncompli
ance is possible due to the tendency of 
procurement officials to favor national sup
ply sources. 

For the portion of governmental procure
ment that is or may be subject to foreign 
competition, we believe it is not desirable 
for the United States to unilaterally make 
major concessions to eliminate its buy-na
tional practices. Arrangements with our 
trading partners to work toward freer trade 
with due regard for national interests and 
safety should: 

Be contingent on reciprocal actions by our 
trading partners that clearly will result in 
opportunities for U.S. industry and labor to 
benefit from increased exports. 

Encourage a competitive domestic base by 
increasing competitdon from foreign sources 
on a. price and quality basis. 

Provide for high visibility of procurement 
practices and surveillance of settlement 
mechanisms for implementing agreements. 

The concerned agencies had not identified 
any positive results to meet these criteria. 

We conclude that because of the pervasive 
and extensive buy-national practices which 
exist, as well as the practical constraints 
limiting foreign procurement, it will be very 
difficult for much progress to be made in the 
near future to open a large portion of gov
ernment procurement to international com
petition on terms that are equitable to our 
industry and labor interests. 

RECOMMEN!)ATION TO THE CONGRESS 
The Congress, in any deliberations on a 

proposed agreement on an international pro
curement code, in addition to considering 
its potential benefits and impact on U.S. 
industry and labor, should assure itself that 
the following elements are present: 

A settlement mechanism for dealing with 
allegations of buy-national bias. 

High visibility of procurement pract ices by 
all participating natd.ons. 

A surveillance mechanism to monitor 
compliance.e 

SAM NUNN'S LEADERSHIP 

Mr. TALMADGE. Mr. President, there 
appeared in today's edition of the Wall 
Street Journal an excellent article about 
my distinguished colleague from Georgia, 
Senator SAM NUNN. This article is in
cisive in the degree to which it indi
cates the important role of leader
ship Senator NUNN has assumed in the 
Senate in vital matters relating to de
fense and national security. 

It is a perceptive article in that it fore
tells the significance of Senator NUNN's 
knowledge and leadership in the Senate 
in the future . 

Earlier this month, I had the honor of 
appearing with Senator NUNN before a 

joint session of the Oeorgia General 
Assembly. At that time, I stated that 
Sena tor NUNN is destined to become one 
of the giants of the Senate. 

He is a credit to his State and Nation. 
Not only has he followed in the foot
steps of his venerable predecessor, the 
late Senator Richard B. Russell, SAM 
NUNN is making his own indelible mark 
upon the U.S. Senate and upon the his
tory of our nation. 

I congratulate my distinguished col
league and I commend this article to the 
attention of the Senate, and ask that 
it be printed in the RECORD. 

The article follows : 
[From the Wall Street Journal, Mar. 22, 1979) 
IN THE SALT DEBATE, SENATOR SAM NUNN'S 

ROLE COULD PROVE DECISIVE 
(By Albert R. Hunt) 

WASHINGTON.-When the long-awaited 
Strategic Arms Limitation Treaty reaches the 
Senate, much attention will focus on a short, 
balding, owlish-looking Senator, who will 
have much to say about its fate. 

This is Sam Nunn, a 40-year-old Georgia 
Democrat. If not especially imposing physi
cally, he ls intellectually. 

At the start of his second term, the cau
tious and conservative Sam Nunn often 
wields as much power as anyone in the Sen
ate on military issues, and his influence is 
widening. He recently became chairman of 
the Permanent Investigations Subcommittee 
and is increasingly active in broad economic 
and tax issues. 

"Sam is a man who always seems to know 
what he's talking about," suggests Sen. Abra
ham Ribicoff of Connecticut. "He talks softly 
and thinks clearly." A Carter administration 
lobbyist calls him "the fastest rising star in 
the Senate." 

As such, he is a study in achieving power 
and influence in that competitive chamber. 
The normal route is the seniority ladder 
leading to a powerful comm! ttee chairman -
ship. Sen. Nunn is the fifth-ranking Dem
ocrat on the Armed Services Committee-24 
years younger than any senior member and 
thus a good bet to be chairman someday. 
Meantime, he ls making a major mark with
out a formal power base. 

With a prodigious appetite for work, he 
has mastered complicated polltical-m111tary 
issues and shunned headline-grabbing tac
tics; he once rejected a staff suggestion to 
subpoena organized-crime kingpin Meyer 
Lansky to a drug hearing "because he wasn't 
relevant." 

His quiet, thoughtful approach has im
pressed many Senate watchers who don't al
ways agree with Sen. Nunn's conclusions. 
"He is a serious legislator, int erested in how 
the institution itself works and is more prob
lem-oriented than ideological," says David 
Cohen, president of Common Cause, the citi
zens' lobbying group. 

An exception to his deliberate approach 
was his hard-line defense in 1977 of the then 
budget director, Bert Lance, who remained 
popular in Georgia at the time. Mr. Nunn 
still smarts that some Senators sought to 
"railroad" Mr. Lance out of office. 

FRIENDLY RELATIONS 
But he generally enjoys the friendly col

legial relations that help wit h advancement 
in the Senate. He is a member of the Senate 
prayer group, a golfer who shoots in the mid-
70s, and he is able to legislate with liberals 
and conservatives alike. He spearheaded 
major changes in the North Atlantic Treaty 
Organization, working with such diverse 
Armed Services committee colleagues as the 
lat e conservative Republican Dewey Bartlett 
and liberal Democrat John Culver. His influ
ence was particularly evident la.sit year when 
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he was the decisive voice in persuading the 
Senate not to kill the neutron bomb. 

Sen. Nunn is sometimes criticized as being 
too pro-military. "Nunn certainly grasps de
fense issues," one defense expert says, "but 
he's too willing to accept the military line. 
He lacks the experience to be sufficiently 
sk·eptical." 

Some of the critics believe he is philo
sophically committed to opposing the SALT 
II treaty. Sen. Nunn, for his part, says he is 
genuinely uncommitted but plans to take an 
active role in the Senate consideration. "I 
hope the debate will focus on the much 
broader context of the American political 
and military approach in the world," he de
clares. "We can use the debate to look down 
tho road." 

DELIBERATIVE APPROACH 

Based on past performance, the Georgian 
will indeed tak·e a deliberative approach, 
without being philosophically rigid. He sup
ported the Panama Canal treaties, for in
stance, and has been known to criticize some 
military practices. This reputation for open
mindedness, coupled with an astute knowl
edge of military matters, is what makes Sen. 
Nunn so important in the coming SALT 
struggle. 

"Sam carries such a solid reputation in 
military ranks that other Senators will look 
at him in SALT," Republican Sen. William 
Cohen of Maine suggests. 

This is understood at the White House. 
Some weeks ago, President Carter invited 
Mr. Nunn over for two separate private meet
ings on foreign policy in the same day, an 
unusual concentration of Oval Office atten
tion. (Feelings between the two Georgians 
have varied over the years. Mr. Nunn backed 
Jimmy Carter in both his gubernatorial 
rac-es, but beat Gov. Carter's hand-picked 
candidate for the Senate in 1972 and was 
neutral in the early stages of the 1976 presi
dential primaries. Associates say the Nunn
Carter relations today are cordial but not 
close.) 

Politically, Sen. Nunn has a lot of leeway 
on SALT and most other issues. He was re
elected last November with an overwhelm
ing 84 % of the vote. Unlike many of his 
peers, who dr-eam of sitting in the White 
House som·e day, he likes the idea of an ex
tended Senate career. 

"The legislative process has never frus
trated me," he says. "I guess it depends on 
your expectations. I n·ever had executive ex
perience. My background and interests al
ways have been in legislative matters." 

With more exoerienC'e and political secu
rity, some colleagues exoect the young 
Democrat to branch out, tac~ling a wider 
variety of issues and broadening his philo
soohlcal approach. 

"Sam has real caoaclty for growth." sug
gests Democratic Sen. John Culver of Iowa. 
"He could be a modern Richard Russell in 
the fullest sense." (The late Sen. Russell, 
also a Georgia Democrat, was an immense 
power in the Senate .) 

SOME VOTES WITH LIBERALS 

Sen. Nunn has sided with the liberals on 
occasion. In the last Congress he voted for 
the constitutional amendment to give Wash
ington, D.C., two Senators and against de
regulating natural-gas prices. On some is
sues-such as abortion, economic sanctions 
8/gainst Rhod:esia and legislation to expand 
the redwoods-he has voted, at different 
times, with liberals and conservatives. 

But overall, he has one of the more con
servative voting records of any Senate Demo
crat. He opposes most major social initia
tives , votes against organized labor on major 
issues and with the business community on 
most important economic and tax issues. He 
was the first Senate Democrat to endorse the 
Republican 35 % tax-cut plan last year. Sub
sequently, he was the author of a revised ver-

sion, tying more-modest tax cuts to spend
ing restraint, which cleared the Senate but 
not the House. Currently, he favors a bal
anced-budget constitutional amendment, 
although he is unsure exactly how it should 
be framed. 

Even critics of these positions often give 
him high marks for integrity. "You know 
Sam Nunn is going to make an intellectually 
honest judgment," acknowledges Howard 
Paster, lobbyist for the liberal United Auto 
Workers. "Unlike some others, he doesn't 
make crass political moves. I just wish he 
wasn't so conservative." 

MILITARY EXPERTISE 

In his chief area of expertise, the military, 
Sen. Nunn receives almost universal respect. 
"Many people involved with defense tend to 
be very ideological," says Robert Pranger, the 
top foreign-policy and defense expert at the 
American Enterprise Institute think tank. 
"But Sen. Nunn is very analytical and always 
open-minded." 

Mr. Nunn's interest in the military comes 
naturally. He is the grandnephew of Carl 
Vinson, the longtime former chairman of the 
House Armed Services Committee. With the 
influence of Rep. Vinson and Sen. Russell, 
Georgia is steeped in military installations. 
After winning a seat on the Armed Services 
panel, he soon attracted the attention of 
Chairman John Stennis of Mississippi, who 
encouraged him to pursue a range of activi
ties. 

With this license, the tenacious Georgian 
has mastered many of the complexities of 
conventional and strategic warfare, and es
pecially military manpower issues. He trav
els widely, but not on globe-trotting junkets. 
He led a five-nation Far Eastern trip late 
last year, and one of his companions, Sen. 
Cohen, recalls, "On the plane leaving Wash
ington we were greeted by three large note
books and didn't stop working until we came 
home." 

Sen. Nunn's most tangible success followed 
months of scrutiny in 1976 of NATO's con
ventional-force capabilities in light of the 
big buildup by the Russians in Eastern Eu
rope. Mr. Nunn and his allies moved to ac
tually trim some costs, while at the same 
time bolstering the fighting forces. It re
sulted in modernizing equipment, shifting 
forces to more strategically located positions 
and changing 19,000 troops from support po
sitions to combat status. "Sam Nunn's work 
here was seminal," notes Robert Komer, a 
top aide to Defense Secretary Harold Brown. 

SELECTIVE CRITICISM 

He has assailed the taxpayer-subsidized 
military commissaries and the "top-heavy" 
concentration of generals and admirals. But 
he ls selective. Despite budget-balancing 
rhetoric, for example, he avoids criticizing 
the generous military pensions; Georgia is 
full of retired milltary men. 

He is opening an inquiry into the volun
teer army. There's little doubt how he feels: 
"I am absolutely convinced it isn't working," 
he says in an interview. He raises the possi
bility of a new draft, "with no college de
ferments this time." 

In foreign affairs, he is spending most of 
his time lately on the Pacific and U.S.-Soviet 
relations. He opposes U.S. troop withdrawals 
from South Korea but backs normalization 
with China as a "long-term stabillzing" move 
to counter the Soviet threat. 

Sen. Nunn thinks that threat is real. A 
few months ago, he visited Russia with 11 
other Senators and frequently became the 
focal point of discussions with Soviet offi-
cials. "Sam was the one person in our dele
gation who had the knowledge to take on the 
Soviets on military matters, and it got to 
them," another participant observes. "They 
tried to blow him over by getting mad and 

questioning his facts. But he calmly and co
gently discussed, in detail, their buildup in 
strategic weapons and conventional forces 
and backed them down. He really won the 
respect of the other Senators and, I suspect, 
the Soviets too." 

SOVIET SUPREMACY? 

The Georgia Democrat views the coming 
SALT debate as an opportunity to examine 
these military balance-of-power issues. "We 
have to decide-and I think the time is 
now-whether we want to live in a world 
where the Soviets have a clear military ad
vantage." 

That, of course, is a loaded proposition, 
but Sen. Nunn thinks that's where the re
cent trend is headed and it must be re
versed. Thus, with or without a treaty, he 
argues for an escalation of U.S. defense 
spending and an expeditious development of 
weapons systems such as deployment of the 
MX intercontinental ballistic missile. "For a 
long time, we hoped unilateral restraint 
would work: it hasn't," he asserts. 

Moreover, he sees a favorable political cli
mate here. One of the stronger arguments 
for SALT I (in 1972), he contends, was that 
in the midst of Vietnam "there was an aver
sion to all things military. Today, however, 
that's changed, and there is an opportunity 
to gain real strategic momentum," he be
lieves. 

On SALT II, Sen. Nunn is bothered by 
some of the specifics, including the vulnera
bility of U.S. land-based missiles and ade
quately verifying Soviet compliance. But an 
even greater concern, he charges, is the proc
ess of the negotiations. The U.S., he claims, 
hasn't any "clearly defined SALT goals" or 
any overall "arms-control philosophy." By 
contrast, he thinks the Soviets "plan their 
long-range strategic forces and then nego
tiate an agreement." Thus, in the Nunn view, 
the Soviets' "strategic programs drive their 
SALT negotiators, while our SALT negotia
tors drive our strategic programs." 

SALT III PREPARATIONS 

This is more than an academic debate; 
Sen. Nunn hopes to use this contention to in
fluence U.S. policy as it enters what he 
thinks is the far more crucial arms-limita
tion phase of any SALT III. 

From this rhetoric, it's easy to conclude 
Sen. Nunn will oppose the coming treaty. 
SALT opponents confidently predict so, and 
he says he has told President Carter he has 
"real apprehensions" about the treaty. 

But Sen. Nunn isn't that simple to figure. 
He also praises the goal of long-term arms 
control and admits, "The consequences of 
rejecting a SALT treaty (in that vein) aren't 
to be underestimated." It could, he says, 
"magnify the existing Soviet tendency to
wards imperialistic paranoia." Further, any 
resulting big increase in strategic spending 
could slight outlays for conventional forces, 
he acknowledges. And as a proponent of a 
strong NATO, he worries about the impact 
on European allies, most of whom support 
SALT. 

PIVOTAL ROLE 

Whatever he does, the Georgian's role 
will be pivotal. This includes seeking sepa
rate commitments for defense buildups, 
even with SALT II, and the delicate possibil
ity of altering parts of the treaty. 

Especially critical will be the effect his 
stance will have on a half-dozen or so South
ern Democrats. "If Sam Nunn goes for 
SALT, it will provide an umbrella for other 
Southerners," one knowledgeable Senate 
source predicts . And no matter how partisan 
the issue, several Republicans are likely to 
look to the Georgia Democrat for guidance, 
too. "Sam Nunn probably carries more 
weight with our guys on this issue than any
body on the other side of the aisle," says a 
top GOP Senate strategist. 
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Other important Senators on the issue in

clude Majority Leader Robert Byrd of West 
Virginia, without whose support a SALT 
treaty may not even come to a vote; Armed 
Services Committee Chairman Stennis, 
whose views and role in the fight are uncer
tain; Democratic Sen. Henry Jackson of 
Washington, the leading anti-Soviet arms ex
pert in the Senate and a likely foe, and Sen. 
Howard Baker of Tennessee, the politically 
savvy minority leader. 

"I can envision winning SALT without 
Jackson and possibly even without Baker," 
muses a White House strategist. "But with
out Nunn, we're dead." e 

JAY SOLOMON RESIGNS 
e Mr. HAYAKAWA. Mr. President, yes
terday the President accepted Jay Sol
omon's resignation from his position as 
Administrator of the General Services 
Administration. I would like to take this 
opportunity to commend Mr. Solomon 
for his efforts in the last few months to 
unearth and correct the problems within 
the agency. 

Under Mr. Solomon's leadership those 
people suspected of fraudulent activities 
in the GSA have been prosecuted, and 
investigations have been continued to 
discover the extent of these activities. 
Employees who were dismissed for at
tempting to alert their superiors to the 
widespread abuse have been reinstated 
by Mr. Solomon. In addition, GSA pro
curement procedures are being examined 
and tightened to prevent additional cor
rupt practices and waste of Federal 
funds. 

It is my hope that Mr. Solomon's suc
cessor will follow his example of diligence 
in seeking out those who have misused 
the GSA for their own persona.I gain, 
and in finding solutions to prevent fu
ture fraud within the General Services 
Administration.• 

CONSTITUTIONAL CONVENTION 
LEGISLATION EXAMINED 

• Mr. McGOVERN. Mr. President, a 
number of bills have been introduced 
this year which attempt to set guidelines 
under which a Constitutional Conven
tion might be held. 

There are many responsible people who 
fear a runaway convention. However, 
a recent study concludes: 

The only group threatening to run away 
with a convention so far is the Congress 
itself. 

It is, at least, a provocative observation 
based on a review of convention proce
dure bills introduced in this and earlier 
Congresses. It is the author's argument 
that in the name of limiting the ambit of 
a convention, there is some risk that the 
people's right to amend the Constitution 
could be reduced. 

The author of the study, Jim Stasny, is 
well known to students of the convention 
issue. His early studies of the problems 
with the State application process 
spawned later research by the Library of 
Congress and led to more accurate re
porting of applications in the House por
tion of the CONGRESSIONAL RECORD. Al
though this study is critical of the Con
gress for proposing guidelines that the 
author views as too restrictive there is 
little doubt that if a convention should 
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ever come in to being, Congress would 
have some obligation to establish a 
framework under which it would conduct 
its business. 

This study injects still another note of 
caution into the controversy over a pos
sible constitutional convention. I ask 
that it be printed in the RECORD. 

The study follows: 
LOCKING THE PUBLIC OUT OF THE AMENDMENT 

PROCESS 

I. INTRODUCTION 

Near the end of his life Oliver Wendell 
Holmes, Jr., one of America's most respected 
jurists, said "About seventy-five years ago I 
learned I was not God. And so, when the peo
ple of the various States want to do some
thing and I can't find anything in the Con
stitution expressly forbidding them to do it, 
I say, whether I like it or not: Damn it let 
'em do it." ' 

In the face of the current dash toward a 
convention to add a balanced budget amend
ment to the Constitution there are many who 
do not share Justice Holmes ' casual con
fidence in the ability of the American peo
ple to do it well. Because the convention 
method of amendment is the gre::i.t untested 
element of the Constitution, many fear- it- al~ -
most as an alien force. As a consequence, 
even while the tide runs high for a conven
tion there is an equally strong push to thwart 
the convention procedure, either by stopping 
it altogether or by tightly circumscribing its 
authority. 

People seem to fear a convention because 
they suspect it might undo many of the 
constitutional guarantees of liberty in which 
they have so huge an investment. It may 
well be that a convention would be a mis
take-but not because of the manufac
tured argument that it might damage the 
Constitution. Rather it could be a mistake 
now because there has been only scant in
volvement in the planning process by people 
spanning the full range of political opinion. 
In the last quarter century, it has been only 
those representing conservative opinion who 
have had a hand in shaping legislative pro
posals for convention guidelines. Perhaps as 
a result of this limited involvement, the con
vention bills that twice passed the Senate 
in the early 1970's would have made any 
convention a weak, second-citizen to the 
Congressional procedure for amending the 
Constitution. Under these bills, Congress 
would have overwhelming control of a con
vention. 

It does not appear that the Founding 
Fathers intended Congress to dominate both 
means of amendment. The chronicles of the 
1787 Convention suggest that one reason 
for providing the convention option was to 
overcome the possible resistance of an ob
durate Congress to constitutional change. 
In fact , the first draft of the Constitution 
provided for amendment by convention only. 

There are those who say all a convention 
would do is provide a licensed forum for a 
multitude of one-issue pressure groups. Per
haps. There is, after all, no vehicle of govern
ment better fitted to one-issue interests 
than the amendment process. Once beyond 
the first ten amendments which were sub
mitted en bloc, all amendments to the Con
stitution have dealt with a single issue. 
So it might be expected that assorted fac
tions would raise other possible amendments. 
It does not follow that a convention would 
be steam-rolled into adopting them. As Ru
fus Kind said during the Convention of 
1787, "We have power to propose anything, 
but to conclude nothing." i 

II. LIMITS 

The main issue today is whether a con
vention could be limited to a single ques
tion. That matter already appears to have 

Footnotes at end of article . 

been settled in a passive fashion . Over the 
years Congress has received 400 applications 
from the states requesting a convention. Of 
those only 29 sought to generally revise the 
Constitution. Of the 60 applications received 
in the last five years, all of them have dealt 
with a single issue. Since Congress has yet 
to summon a convention, it is evident by this 
time that a convention will not be called 
until enough applications have been gath
ered in a compact enough time frame and on 
the same subject. 

A 1970 National Municipal League study 
shows there is also precedent for a limited 
constitutional convention at the state level. 
Twelve of the 27 conventions held in the 
period between 1938 and 1968 were limited 
to a designated subject or subjects.2 Further
more, a 1971 Emory University Law School 
study included a poll of state legislators on 
their opinions about a limited federal con
vention. Of those responding, 1,334 legisla
tors (84 percent) supported the idea of a 
single amendment convention.a 

There is still another means of limiting a 
convention and that is by giving the public 
as much direct voice as possible in the proc
ess. The best way to do that is to specify 
that any amendment submitted by a na
tional convention must be ratified by state 
co11ventions. That means of ratification has 
only been used once before, when the 
Twenty-first Amendment repealing prohibi
tion was sent to the states. Since the Supreme 
Court in Hawke v. Smith.' ruled out the 
prospect of a state-wide referendum on con
stitutional amendments, ratification by con
vention would be the best way to circumvent 
that ruling and allow the public to decide. 
If convention delegates were elected, the 
public would have a more direct voice in the 
amendment process by voting for candidates 
closest to his or her views on the question 
of ratification. A procedure of this sort once 
won a measure of Congressional support. In 
1923, the Senate Judiciary Committee re
ported Senate Joint Resolution 40, popularly 
known as the "Back to the People Amend
ment" which would have revised Article V 
of the Constitution to limit ratification to a 
referendum procedure.5 

There is little question that lobbying on 
the ratification of an amendment submitted 
by a convention would be fierce . The feroc
ity, however, would arise from the level of 
controversy surrounding the subject m::i.tter 
of t he amendment rather than the method 
of its proposal. To fear the lobbying pressure 
and to suggest, as some commentators al
ready have, that people are not wise enough 
to handle it is too elite a presumption for 
anyone other than the people themselves to 
prove or disprove. As noted in a 1937 article 
by Malcolm Eiselen for the North Americ!tn 
Review, "To assume, as many apparently do, 
that a second convention could alter the 
Constitution only for the worse is . .. an 
unwarrantable libel upon the creative states
manship and political sagacity of the Amer
ic::i.n people." o 

Nevertheless, if the convention bills ap
proved by the Senate in 1971 and 1973 are 
any guide, Congress appears to have scant 
fll.ith in the ability of the public to deal with 
the Constitution. In the rush to defend the 
Constitution against predicted convention 
assault, Congress seems ready to shrink the 
people's right to deal with their own char
ter . S . 3, the Federal Constitution!ll Conven
tion Procedure Act, is a direct, nearly identi
cal descendant of the bills of the early 1970's. 
To examine those earlier bills ls to become 
aware of just how far Congress is willing to 
go to restrict the alternate amendment 
process. 
III. VOTE R E QUIRED TO PROPOSE AMENDMENTS 

When Senator Ervin introduced S. 2307 in 
August of 1967, it provided at section 10 
that the convention mg,y propose amend
m e n t s by a. majority of the total votes cast 
on a question. Four years later, when the 
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Senate passed S. 215, a modified version of 
S . 2307, the voting requirement had been 
changed to two-thirds of the total number 
of delegates. The new super-majority was 
added as an amendment by Senator Bayh 
and approved by the Senate 45 to 39.7 

In the life of parliamentary assemblies, 
the voting requirement s are pivotal. There 
are oceans of difference between permitting 
approval of a question by a majority of those 
recorded on a given issue and requiring two
thirds of the t ot al membership t o approve. 
The Bayh amendment represents an excep
tionally severe restriction on the ability of 
a convention t o propose an amendment. That, 
at any rate, was the view of Senator Ervin, 
author of the bill. In opposing the Bayh 
amendment, Senator Ervin noted, "It under
takes to say that the people cannot amend 
their own Constitution . . .. It would handi
cap the people of the States in procuring 
amendments by the convention process." 8 

There is ot her opposition t o t he Bayh pro
posal. A 1971 study of the American Law 
Division of t he Library of Congress noted 
that any procedural requirement s for pas
sage and ratification of an amendment in ad
dition to those specified in Article V are for
malities and are not strictly binding.9 In 
support of that view, a Harvard Law Review 
study notes Article V does not expressly re
quire a super-majority vote for the proposal 
of amendments by a convention even though 
it does require a two-thirds vote for the 
proposal of amendments by Congress. The 
study further states that a "two-thirds re
quirement predetermined by Congress would 
appear to be unconst itutional. " 10 Moreover, 
the 1974 American Bar Association study of 
the convention method of amendment states, 
"We view as unwise and of questionable va
lidity any attempt by Congress to regulate 
the internal proceedings of a convention. In 
particular, we believe that Congress should 
not impose a vote requirement on an Article 
V convention." n 

It might be noted further that the first 
standing rule of procedure adopted by the 
Constitutional Convention on May 28, 1787 
shows the convention decided voting require
ments for itself. The rule stated, "A House 
to do business shall consist of the Deputies 
of not less than seven States; and all ques
tions shall be decided by the greater number 
of these which shall be fully represented; but 
a less number than seven may adjourn from 
day to day." 12 

Senator Bayh, during the 1971 debate on 
his two-thirds voting amendment said, "I 
can say without fear of cont radiction that 
never in the history of this Republic has a 
constitutional amendment been referred to 
the States for ratification without concur
rence of two-thirds of the Members. not of 
one body, but of two bodies. the House and 
Senate." 13 

History does not support Sena.tor Bayh's 
contention. 

On December 6, 1803 during debate in the 
House of Representatives on approval of the 
Twelfth Amendment, the two-thirds question 
was raised a. number of times. Both Con
gressman Griswold and Congressman Dennis 
noted that when the Senate, four days 
earlier, approved the amendment, they 
did not do so with the approval of two
thirds of the entire membership. Mr. Griswold 
noted, "By a certificate, obtained from the 
Secretary of that body, it appears that the 
resolution was passed by the votes of twen
ty-two members in favor of it; twenty-two 
voting in the affirmative and ten in the nega
tive. It is known to every gentleman that the 
Senate consists of thirty-four members, and 
that it consequently requires twenty-three 
to constitute two-thirds of its members." 14 

During the same House debate on the 
Twelfth Amendment, there was also discus
sion of the means by which the Congress had 
approved the Bill of Rights for submission to 

Footnotes at end of article. 

the States. Mr. Rodney spoke to the action 
taken by the Senate, saying, "The Journal 
expressly says they were adopted by two
thirds of the Senators present concurring .. . 
We . .. find that in September, 1789, it is de
clared on the Journal of the Senate that 
amendments passed, and which are now part 
of the Constitution, were ratified by two
t hirds of the members present." i;; 

Both Hinds' precedents and Cannon's 
Precedents of the House of Representatives 
specifically state in bold type that the vote 
required for passage of a. joint resolution 
proposing an amendment to the Constitution 
is two-thirds of those voting, a. quorum being 
present, and not two-thirds of the entire 
membership .'·; To support that precedent, 
illustrations are provided of House ac
tion on two separate proposals on the amend
ment allowing direct election of U.S. Sena
t ors. An excerpt from Cannon's Precedents 
shows how the two-thirds question was re
solved : 

" On May 13, 1912, the House was consid
ering the Senate amendments to the joint 
resolution (H.J. Res. 39) proposing an 
amendment to the Constitution providing 
that Senators shall be elected by the people 
of the several States . 

"A motion by Mr. William W. Rucker, of 
Missouri, that the House concur in the Sen
ate amendment being put, and the yeas and 
nays being ordered, the yeas were 238, nay, 
39, answering present 5, not voting, 110. 

"Mr. Thomas U. Sisson, of Mississippi, sub
mitted that the constitutional requirement 
had not been complied with and the motion 
had not been agreed to. He cited Article V 
of the Constitution providing that two
thirds of the two Houses might submit 
amendments to the Constitution and took 
the position that under this provision more 
than 260 votes would be required for affirma
tive action, whereas only 238 had voted in 
the affirmative. 

"The Speaker said: 
"Two-thirds of the House means two-thirds 

of a quorum. 
"It has been held uniformly, so far as 

the Chair knows, that two-thirds of the 
House means two-thirds of those voting, a 
quorum being present. 

"When the phrase or collocation of words 
'the House of Representatives,' is used, it 
means a quorum of the House. If it can do 
one thing with a bare quorum (it) can do 
anything; and what precedents there are, 
both of the Supreme Court and of the 
Speaker-because Mr. Speaker Reed ren
dered an opinion-held that in a situation 
like this 'two-t hirds' meant two-thirds of 
thoes voting, provided it was quorum." 17 

Further comment is found in the Supreme 
Court 's ruling on the National Prohibition 
Cases. Speaking for the Court, Justice Van 
Devanter wrote, "Two-thirds vote in each 
house which is required in proposing an 
amendment is a vote of two-thirds of the 
members present--assuming the presence of 
a quorum-and not a vote of two-thirds of 
the entire membership .. . " 1s 

Justice Van Devanter based this state
ment on the case of Missouri Pacific Railway 
Company v. State of Kansas decided by the 
Cowrt on January 7, 1919. Chief Justice 
White gave the opinion of the Court and 
his argument focused in large part on the 
action of Congress in proposing the Bill of 
Rights. After citing passages from the Sen
ate Journal indicating that two-thirds of 
a quorum rather than two-thirds of the 
elected membership proposed the amend
ments. the Chief Justice tnade this ob
servation: 

"When it is considered that the chair
man of the committee in charge of the 
amendments for the House was Mr. Madi
son, and that both branches of Congress 
contained many members who had par
ticipated in the deliberations of the con
vention or in the proceedings which led 

to the ratification of the Constitution, and 
that the whole subject was necessarily 
vividly present in the minds of those who 
dealt with it, the convincing effect of the 
action cannot be overstated. 

"But this is not all, for the Journal of 
the Senate contains further evidence that 
the character of the two-thirds vote ex
acted by the Constitution {that ls, two
thirds of a quorum) could not have been 
overlooked, since that Journal shows that 
at the very time the amendments just 
referred to were under consideration there 
were also pending other proposed amend
ments, dealing with the treaty and law
making power. Those concerning the trea
ty-making power provided that a two-thirds 
vote of all the members (instead of that 
proportion of a quorum) should be neces
sary to ratify a treaty dealing with enu
merated subjects, and exacted even a larg
er proportionate vote of all the members 
in order to ratify a treaty dealing with 
other mentioned subjects; and those deal
ing with the law-making power required 
that a two-t hirds (instead of a majority) 
vote of a quorum should be necessary to 
pass a law concerning specified subjects. 

"The construction which was thus given 
to the Constitution in dealing with a mat
ter of such vast importance, and which 
was necessarily sanctioned by the States 
and all the people, has governed as to every 
amendment to Constitution submitted 
from that day to this." 1n 

When matched against these precedents, 
tho Bayh amendment represents an extrav
agant imposition on t he ability of a con
vention to reach a decision on proposing 
an amendment_ The two-thirds provision 
is not included in S.3, the current conven
tion guideline bill before the 96th Con
gress, and should be rejected if it is offered 
again as an amendment. 

IV. THE APPLICATION PROCESS 

As introduced in 1967, S. 2307, the Con
stitutional Convention Procedures Act, con
tained a provision that would have allowed 
individual state legislatures to pass on 
questions surrounding the validity of their 
applications for a constitutional conven
t1on. Those decisions of the state legis
latures were to be binding on all others, 
including Congress and federal courts.20 
When S. 215, an amended version of S . 2307, 
was approved by the Senate in 1971, Con
gress took for itself the power to decide 
on the validity of state applications. 

Cyril Brickfield, author of landmark con
vention studies for the House Judiciary Com
mittee in the late 1950's, gives evidence that 
the Congressional attempt to intervene so 
intimately in the affairs of state legislatures 
may well be out of order. Citing the case of 
Field v. Clark, Brickfield in 1957 wrote, "pro
cedural requirements in the passage of legis
lation are deemed to have been properly met 
when the legislation is certified correct by 
the presiding officer . . . The Supreme 
Court held in the Field case that the courts 
should not . . . go behind enrolled acts 
which carry the solemn assurances of both 
legislative houses ... that the legislation 
has passed." Brickfield concluded, " . .. it 
would be more prudent in the light of court 
decisions and historical precedents to recog
nize the established rule that deliberative 
bodies have the right to regulate their own 
proceedings and to accept State applications 
(for a convention) when certified to, as hav
ing been validly adopted." 21 

If Congress involves itself in the process of 
determining the validity of a.ppllca.tions, a. 
tangle of other questions will certainly fol-
low. Many of the state applications attach 
conditions which will influence the rulings 
on their validity. Moreover , the application 
process itself has become a mathematical 
nightmare. Since 1974, thirty applications 
from twenty-five states (through March 16, 
1979) have been listed in the Congressional 
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Record under the heading "PETITIONS" or 
"MEMORIALS" calling for a constitutional 
convention on balanced budgets. But con
sider the following problems: 

A. The Library of Congress maintains that 
the Arkansas application does not count be
cause it was only passed by one House of the 
State Leglslature.22 In March of 1979, how
ever, Arkansas renewed its convention ap
plication, apparently with the concurrence 
of both houses of the legislature.23 

B. The Library of Congress maintains that 
the Indiana application is similarly invalid, 
having passed only one House of the state 
legislature.2• That would reduce the number 
of applications by one. 

C. Texas provides an excellent example of 
how confusing the application process can 
become. On January 15, 1979, the House of 
Representatives summarized a Texas op
plication calling for a balanced budget 
amendment. (Memorial No. 5). The House 
summary said Texas wanted a convention 
called l! Congress failed to submit a com
parable amendment. 

When the Texas application was finally 
printed in the Senate on March 1, 1979 
(POM-51), it contained no mention of a 
convention request. The Texas application 
printed March 1 by the U.S. Senate had 
been designated "House Concurrent Resolu
tion No. 13" by the Texas Legislature. It 
noted among its several resolving clauses 
that its purpose was to reaffirm the pro
visions of "House Concurrent Resolution No. 
31". That raised the question of why one 
concurrent resolution numbered 13 would 
"reaffirm" the intent of a subsequent con
current resolution numbered 31. The Texas 
legislature would, no doubt, be in a much 
better position to clear up that matter than 
Congress. 

The confusion cleared somewhat on 
March 15, 1979. On that day the Senate 
printed the text of the Texas Concurrent 
Resolution No. 31 (POM-95). It did, in fact, 
make amendment by convention the alter
native means of obtaining a budget amend
ment. 

Also on March 15, the House of Represent
atives printed a summary of the Texas ap
plication (Memorial No. 74). It appears that 
the January 15, 1979 House summary had 
simply been in error. 

D. On February 22, 1979 the House of 
Representatives noted that Florida llad re
quested a convention to propose a balanced 
budget amendment. However, on March I, 
1979, in the Senate portion of the Congres
sional Record, two applications from Florida 
were printe?. One, POM-59, came from the 
Florida Senate. It requested Congress to call 
a convention to develop a balanced budget 
amendment. The other application. POM-60, 
was from the Florida. House. Using different 
deficit figures, citing difi'erent reasons. and 
specifying an exact text of the desired 
amendment, it also requested a. convention. 
Since the separate applications do not rep
resent an identical request from the full 
Florida. legislature, it would appear that it 
would not be valid. The Florida. lP.e:islature 
would seem to be in the best position to 
explain. 

E. Sixteen of the state applications (as of 
March 16, 1979) do not make the convention 
route the primary choice for obtaining an 
amendment. The first choice. in each case. 
is to have Congress approve and submit an 
amendment. That raises two questions: (I) 
Are any of these sixteen countable ai; "valid" 
convention applications, and (2) how much 
time would Congress have in which to a.ct 
before being required to initiate the conven
tion alternative? Of the sixteen stat.es mak
ing the convention an alternative to con
gressional action, none of them established 
a grace period in which Congress would be 
given the chance to act first. Interestingly, 

five states which make a convention the only 
means of adding a balanced budget amend
ment do set a grace period ranging from five 
months to sixty days following the receipt 
by Congress of valid applications from two
thirds of the states 

As if the arithmetic of the clP?licatton 
process wasn't confusing enough, the Stand
ing Rules of the Senate do not mention tt.e 
term "Application" although it is contained 
in Article V of the Constitution. Rule VII ot 
the Standing Rules of the Senate menticns 
both "memorials" and "petitions." In !act, 
subsection six of that rule provides that 
communications from state legislatures are 
to be printed in full in the Senate portion 
of the Congressional Record. Adding the term 
"Applications" to Rule VII would give re
quests for a constitutional convention a 
separate identity and likely reduce some of 
the existing confusion. However, in view of 
the contemporary rush toward a convention 
it is conceded a.mending the Senate rules 
now would be akin to closing the barn door 
after the horses have left. 

In summary, while court precedent indi
cates Congress should not involve itself so 
directly in the judging of the validity of state 
applications, the confusion attending the 
wording of the applications raises questions 
of how Congress could determine validity 
without specific guidance from the States. 

V. OTHER RESTRICTIVE FEATURES OF S. 3 

In addition to provisions already cited, 
S. 3 would virtually deny the courts any 
role as a convention arbiter. Beyond that, 
the current bill would require the delegates 
to swear an oath, not to defend the Consti
tution, but rather "to refrain from proposing 
or ca.sting his vote in favor of any proposed 
amendment ... relating to any subject which 
is not named or described in the concurrent 
resolution of the Congress by which the con
vention was called." 211 

Although S. 3 states that a convention 
must convene within one year of the time 
Congress approves concurrent resolution call
ing it into being and that the convention 
would meet for no longer than one year un
less otherwise extended, there is no specified 
time in which Congress would be required to 
take action on the concurrent resolution it
self. It becomes clear that a convention 
would not meet immediately and that Con
gress would provide itself plenty of time to 
act on an amendment of its own as a possible 
means of heading ofi' a convention. If a con
vention is called, S. 3 leaves little doubt that 
Congress would be the final master of con
vention actions. 

(Lt is more than just a matter of passing 
curios! ty to consider what would happen if 
the op port unity ever arose to change the role 
of Congress in the Article v amendment 
process. That chance has never arisen, of 
course, under this Constitution. It did come 
up in an extra-constitutional way when the 
Confederate States drafted their own Con
stitution at the outset of the Civil War. Their 
provisional constitution simply provided that 
"The Congress, by a vote of two-thirds, may, 
at any time, alter or amend this Constitu
tion." 20 The final Confederate Constitution's 
provision for amendment was notably dif
ferent. In fact, it took the power of amend
ment completely out of the hands of Con
gress, leaving amendments to be proposed 
only by the states assembled in convention.) 27 

Vl. CONCLUSION 

It is lamentable tha.t proposed legislation 
fits such tight prior restrictions on a. possible 
convention. S. 3 would permit Congress to 
determine where, when and for how long a 
convention would meet; decide how the dele
gates would be selected; set the size of the 
vote required to prosecute an amendment; 
and give Congress limited review authority 
over the amendments produced by a con-

vention. S. 3 also substantially precludes 
court involvement as an arbiter in the con
vention process. 

To those who fear a "runaway convention" 
it need only be observed that the only group 
threatening to run away with it so far ls 
Congress itself. 

It ls also regrettable that among those who 
oppose a convention and express the most 
fears of an unlimited assembly are those who 
have been so outspoken in the past in de

fense of individual liberty. Recent news sto-
ries have listed the American Civil Liberties 
Union, the NAACP, Americans For Demo
cratic Action, Common Cause and the League 
of Women Voters as members of an emerging 
e<>a.lition to oppose a convention. Moreover, 
one prominent law professor has expressed 
fears that a convention might become a 
"rogue elephant." 28 

It ls one thing to oppose a constitutional 
convention, whatever the motive. But before 
that opposition is converted into statutory 
language restricting a convention, great 
caution ls in order. It does not seem that 
among those who speak eloquently for the 
defense and advancement of human rights, 
there ls a clear-eyed perception of the power 
residing in the Article V convention clause 
for the preservation of those rights. Simply 
put, the convention option is a safety valve 
to be utilized when and if the Congress 
proves resistant to the demands of the pub
lic. This option involves a number of risks, 
among them the distant posslblUty of re· 
ducing certain protections of lndivldua· 
liberty. There is a converse of that, how·· 
ever. A convention might also enlarge guar
antees of freedom. The risks are there. It 
should be remembered, nonetheless, that the 
Convention of 1787 was a gathering of rlsk
takers who decided that the risk of providing 
two means of amendment of the Constitution 
was not so high as lea..vlng amendment 
solely in the hands of the Congress. 

To submit to rigid procedural sleeves on 
the public's right to amend the Constitution 
is to Sanforize, at the threshold of free ex
pression, a bit of liberty itself. Before fall
ing victim to anxiety over any one amend
ment proposal, there should be more thought 
given to what acting too restrictively can 
do to the long range freedom of the people 
to speak for themselves. 
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"TECHNOLOGY FOR THE THffiD 
WORLD": THE INSTITUTE FOR 
TECHNOLOGICAL COOPERATION 

• Mr. JA VITS. Mr. President, I call to 
the attention of my colleagues and sub
mit for printing in the RECORD an edi
torial that appeared in the New York 
Times on March 20, 1979. The editorial 
expresses strong support for the ad
ministration's proposed Institute for 
Technological Cooperation <IFTC) , 
which is currently being considered by 
the Senate Foreign Relations Commit
tee. 

The !FTC would assist developing 
countries in improving their scientific 
and technologial capacities through ac
tive collaboration between the LDC's and 
the United States on specific research 
and development projects addressed at 
developing solutions to the central pro
blems of economic development. 

As the Times points out: 
The dream has persisted that scientific 

knowledge could help poor countries to catch 
up with the rich ones. 

I share the belief that the technologi
cal expertise of the United States could 
have a tremendous impact on the prob
lems of the developing countries. The es
tablishment of a new Institute is also 
in our own political and economic self
interest since it would serve better the 
development needs of the middle-in
come developing countries, which are not 
being helped by our present bilateral and 
multilateral aid programs. While these 
countries are making progress on the 
development ladder, they still have seri
ous development problems that must be 
addressed in a comprehensive and coop
erative manner. It is imperative that we 
respond to the evolving needs of the mid
dle-income countries now that these im
portant countries have outgrown tradi
tional U.S. bilateral aid in order to main
tain our trade ties with them which are 
so important to them and to us. 

In a year of fiscal austerity and ques
tioning of the effectiveness of our AID 
program, authorizing $25 million for a 
new Institute should like all programs 
be considered carefully. But I believe it is 
the very deficiencies in our current AID 
program and the questions as to its polit-

ical effectiveness that merit serious con- TOWARD DEMOCRACY AND SOCIAL 
sideration of the IFTC. The Times con- JUSTICE IN BRAZIL 
curs on this point and states that the 
Institute represents an opportunity to 
improve the quality of U.S. foreign aid 
with high dividends and at a modest cost. 

The editorial follows: 
[From the New York Times, Mar. 20, 1979) 

BRINGING TECHNOLOGY TO THE THIRD WORLD 

Ever since the Truman Administration 
proposed "technical assistance" to the de
veloping countries-with the celebrated 
Point Four program-the dream has per
sisted that scientific knowledge could help 
poor countries catch up with rich ones. But 
technology has never been fully put to work 
on the problems of development. An overdue 
attempt to improve that performance is now 
to be made, if Congress permits. 

The Carter Administration proposes to set 
up a small Institute for Technological Co
operation. It would act as honest broker in 
training more third-world scientists in pro
moting international research on the food, 
health, population, energy, environmental 
and natural resource problems of poor coun
tries. 

Some of this has been done in the past by 
the Agency for International Development. 
Its agricultural research centers around the 
world can claim much credit for the "mira
cle" rice and high-yielding wheat strains 
that have doubled, even quadrupled, output 
at a fraction of the cost of traditional forms 
of assistance. But, as Frank Press, the Presi
dent's science adviser observes, less than 
one percent of the world's investment in 
nonmilitary research is aimed at meeting the 
needs of the one billion people who live in 
absolute poverty. 

Vast research, for example, is done on tem
perate zone crops and livestock, but very 
little on goats, sheep and root crops that can 
grow productively where soil is poor and 
water and fertilizer are limited. Without a 
breakthrough on this problem, warns the 
National Academy of Sciences, there will be 
serious food shortages by the year 2000. 

Other problems cry for attention. Tuber
culosis vaccine is 80 percent effective in Brit
ain but ineffective in India; not enough has 
been done to find out why and to look for a 
substitute. Measles kills 1.5 million children 
in the poor countries every year because the 
vaccine that has virtually eliminated fatali
ties in the advam:ed nations requires more 
refrigeration facilities than are available in 
hot countries. Not enough is being done on 
the parasitic diseases that continue to afflict 
millions. 

The developing countries tend to think of 
technology trans.fers as the kind that ad
vance industrialization. They have tried to 
write a "code of conduct" to gain easier ac
cess to patents and other information held 
by multinational companies, even as they re
sist measures that would encourage the pri
vate instrument and joint ventures that 
bring such know-how. 

• Mr. KENNEDY. Mr. President, March 
15 marked the Presidential inauguration 
in Brazil of the fifth general in a row 
since the military coup of 1964. After a 
period of brutal repression from 1969 to 
1974, Brazil has moved slowly toward 
the fuller protection of basic human 
rights against arbitrary arrest and tor
ture. Some of the enabling legislation 
and some of the institutions of repres
sion remain, but we can all take heart 
from these first steps, and we wish the 
new President, General Figueiredo, well 
in his stated intention to continue the 
process of returning Brazil to full democ
racy under civilian rule. 

I believe that it is both possible and 
desirable for the United States and 
Brazil to work together to enlarge democ
racy and social justice for both our 
peoples-so as to "consolidate in this 
hemisphere, within the framework of 
democratic institutions, a system of per
sonal liberty and social justice based on 
respect for the essential rights of ma.n," 
as called for by the Preamble of the 
American Convention of Human Rights. 
To that end, we must all hope that Brazil 
will move rapidly toward national rec
onciliation, with an amnesty for politi
cal exiles and prisoners, and a return 
of free political party and electoral ac
tivity without fear of intervention by the 
armed forces. 

The basic problems of Brazil, and of 
so many other developing nations, are 
the problems of misery and poverty
problems that can only be satisfactorily 
resolved in an atmosphere of full demo
cratic participation of all of the Bra
zilian people in a free environment. I 
hope Brazil will soon be able to address 
its urgent social problems through a 
fully democratic system in which all 
groups have access to the Brazilian 
media, can organize without fear of re
prisals, and can compete according to 
the rules of democratic dialog. 

Brazil is a dynamic and creative na
tion, endowed with rich human and 
natural resources. It is a model, a giant 
laboratory, whose struggles to find 
greater freedom and social justice for its 
people are not only important to the 
Brazilian people, but are watched with 
great interest by the rest of the world. 
Not only the less developed and develop
ing countries, but the developed coun
tries, may have much to learn from the 
Brazilian experience of the next few 
years. 

Over the coming years, Brazil can 
show the rest of the world how it is 
possible to promote social justice and 
freedom through democratic and peace
ful means. Today I state my unequivocal 
support for the Brazilian people in their 
struggle for social justice and democ
racy.• 

The proposed Institute for Technological 
Cooperation cannot solve this complex prob
lem. But it could help mobilize other scien
tific resources. The research of governmental 
agencies, like the Bureau of Standards, De
partment of Health, Education and Welfare, 
and the Agriculture and Energy Departments 
could be expanded into areas useful to the 
poor countries. University, foundation and 
other nonprofit laboratory research could 
also be aimed in that direction, and existing 
technology could be adapted for develop- CONSTITUTIONAL AMENDMENT 
ment. LIMITING GOVERNMENT SPEND-In a tight-budget year that finds the 
United States reluctant to increase foreign ING 
aid, the institute represents an opportunity 
to improve the quality of American develop
mental a id at small cost; only $25 million in 
new money is asked for the first year. Even 
if that sum later grows somewhat, the divi
dends could be high.e 

• Mr. HEINZ. Mr. President, several 
weeks ago Senator STONE and I an
nounced our intention to introduce a 
constitutional amendment to limit Gov
ernment spending. The proposed amend-
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ment will be modeled after the ideas of 
the Nobel Prize-winning economist Dr. 
Milton Friedman and the National Tax 
Limitation Committee. We have been 
hard at work the past month consulting 
with various economists, listening to 
legal scholars, and examining economic 
projections to insure that our amend
ment is fiscally responsible and insures 
that excessive Government spending is 
finally brought under control. 

When Senator STONE and I announced 
our support for this approach to con
trolling the size of the Federal Govern
ment, we called for a national debate on 
the issue. I note that many of my col
leagues have now spoken out on the need 
to bring Government spending under 
control. In addition, I have read with in
terest the many newspaper accounts, edi
torials, journal reports, and magazine 
articles dealing with this issue. I believe 
this exchange of ideas is informative and 
contributes to our understanding of the 
economic problems facing this country. 

Today, I would like to bring to the 
attention of my colleagues three arti
cles that recently appeared in the Wash
ington Post and I ask that they be 
printed in the RECORD. I believe the three 
articles provide a thorough analysis of 
the problems inherent in direct balance
the-budget approaches and the troubling 
uncertainties of a constitutional conven
tion. The points expressed reaffirm my 
view that Congress should support a con
stitutional amendment to limit Federal 
spending. Senator STONE and I will in
troduce our proposal within the next few 
weeks, and I am confident that the Con
gress will find it a reasonable and ra
tional approach. 

The articles referred to follow: 
THE HISTORICAL EXPERIE~CE 

(By John W. Anderson) 
In this happy land of short memories, half 

of the states• legislatures are now demanding 
a balanced budget enforced by constitutional 
amendment. Not to be outdone, several dozen 
congressmen have drafted language that 
would also require the government to pay ott· 
the federal debt within the next century. 

If those ideas seem right and good to you, 
you owe it to yourself-and to the country
to look at their history. Those were the ideas 
that prevailed in this country until late in 
the New Deal, and they locked the American 
economy into a pattern of short booms that 
quickly crested in financial panics and severe 
unemployment. 

There were six financial crashes and two 
long depressions between the Civil War and 
World War II. 

Those depressions were periods of violent 
collisions between labor and management. 
They brought the United States closer to the 
European style of social-class politics t.han 
ever before or since. Through it all. presi
dents and Congresses agreed that federal 
budgets always ought to be balanced except 
in national emergencies. and they struggled 
conscientiously to pay olr the war debts . 

Then, in the late 1930s, things changed. 
Does it strike you as important that this 

country has now gone through 34 yea.rs since 
World War II with no financial panics, and 
with the unemployment rate never as high 
as 10 percent? The reason ls that the federal 
government has learned to use budget deficits 
and debt to stab111ze the whole national 
economy. If you rule out deficits and debt, 
you return the economy to the jolting in
stability of the 19th century. 

The United States had paid off the federal 
debt in the 1830s, but it had to borrow 
heavily in the Civil War. For nearly 30 years 
after the war. the budget was held con
sistently in surplus and the debts were slowly 
reduced . The social costs were severe. 

Banks, then as now. used government 
bonds--tha.t is, pieces of the federal debt
as their reserves. When the government re
tired the bonds, it was inadvertently tighten
ing the money supply. The constraints got 
tighter than ever when Congress put the 
country back on the gold standard. 

The first of the great American financial 
panics arrived in 1873-triggered, apparently, 
in Europe by the reparations that France 
paid to Germany after the war of 1870. Credit 
collapsed in the United States, throwing the 
country into a depression that lasted five 
years. 

The 1880s brought a tremendous boom as 
immigrants flooded into the country, new 
land came into production and new resources 
were opened. But this surge in production, 
against a tightly limited money supply, 
forced a steady fall in prices-a. disaster for 
the farmers and small businessmen trying tq 
pay off loans with shrinking Incomes. 

In 1893 there was another panic, this time 
incited by financiers' fears that coinage of 
silver would bring inflation. Again a depres
sion followed. In 1892 the unemployment 
rate was 3 percent. In 1894 it was 18 percent. 

Modern Americans are apt to think or 
William Jennings Bryan's famous Cross of 
Gold speech In 1896 a.s a faintly comic piece 
of old-fashioned hyperbole: 

"You come to us and tell us that the 
great cities a.re In favor of the gold stand
ard; we reply that the great cities rest upon 
our broad and fertile prairies . . . We will 
answer their demand for a gold standard 
by saying to them: You shall not press 
down upon the brow Qf labor this crown 
of thorns, you shall not crucify mankind 
upon a cross of gold." 

Bryan was speaking for the plains farm
ers who had seen wheat drop to half the 
price of the early 1880s, In response to 
steadily tightening money. It was defla
tion, the opposite of the present Inflation. 

But the distress was not confined to the 
plains. The extreme insecurity of Industrial 
life generated a wave of pitched battles be
tween the new labor unions and employers. 
The Homestead strike was in 1892 and the 
Pullman strike, that President Cleveland 
broke with fecteral troops, in 1894. Thought
ful Americans began to fear that the coun
try was sliding toward another civil war, 
this time along social and economic lines. 

Then pure luck ended the long deflation. 
Prospectors suddenly found gold in Ala.ska 
and Australia, and chemists developed the 
cyanide process to recover it from low-grade 
ores. Gold prices dropped. Ironically, the gold 
standard became, for a time, inflationary. 

The cycles of growth and contraction con
tinued through the early 20th century, with 
the greatest o.f the crashes coming, of course, 
in 1929. The collapse of credit again caused 
bankruptcies, resulting In unemployment 
that diminished demand and brought fur
ther unemployment in a long spiral down
ward. By 1933 the unemployment rate was 
25 percent. 

In England, John Maynard Keynes-in one 
of the great intellectual triumphs of this 
century-was working out this theory of 
employment and money. He urged govern
ments to use their public credit to replace 
the collapsed private credit, and to extend 
public spending to offset the decline In 
private demand. 

In the United States, the New Dealers. 
far less radical than their reputation. were 
suspicious of Keynes. When the economy 
slowly and painfully began to recover In 
1937, the Roosevelt administration immedi
ately reverted to conventional economics and 

tried to cut federal spending. President 
Roosevelt himself urged Congress to elimi
nate the deficit. As Keynes had warned, the 
patient immediately suffered a relapse. Un
employment shot from 14 percent In 1937 
back up to 19 percent in 1938. That per
suaded Roosevelt. who instantly began 
widening the deficit again. But it took 
three yea.rs, rearmament and the draft to 
get the unemployment rate down under 10 
percent. It has been there ever since because 
every subsequent administration, Republi
can and Democratic, has followed the Key
nesian method of using the federal budget 
as the balance wheel of the economy. 

Why do a good many respectable people 
now want to forbid it, by constitutional 
amendment? Having grown accustomed to 
steady growth and stable prosperity, they 
have lost interest in the mechanism that 
provides It. They have .forgotten what life 
was like without it. 

How A SMALL CRUSADE GREW 

(By Carrie Johnson) 
Unless its new visib111ty slows it down, a 

campaign that many people dismissed a.s far
fetched could, very soon, force Congress to 
consider a balanced-budget amendment to 
the Constitution, try to set ground rules for 
the first federal constitutional convention 
since 1787, or perhaps wrestle with both huge 
problems at once. 

The small crusade with such great Impli
cations has been the political sleeper of the 
year, an anti-spending, anti-Congress drive 
that had been endorsed by 21 states before 
It came to general attention when California 
Gov. Jerry Brown embraced the cause last 
month. 

Since then, four more states (Arkansas, 
North Carolina, South Dakota and Utah) 
have signed on. That makes 25. Advocates 
such a.s Jason Boe, Oregon senate president 
and head of the National Conference of State 
Legislatures, expect to collect the required 
34 by this summer-though opponents claim 
some of the resolutions are invalid. 

Where did this startling movemerut start? 
Proposed anti-deficit amendments have been 
kicking around for yea.rs. So have conven
tion calls on other Issues. 

The idea. of combining the two apparently 
came to several men in scattered states about 
four years ago. One of those, state repre
sentative David Halbrook of Belzoni, Miss .. 
recalled recently that he "was sitting around 
with some friends In the back of a. drygoods 
store-no kidding-and we got t.o talking 
about what could be done, what could be 
done to get some handle on the [federal] 
government.'' 

Meanwhile, In Maryland, state senator 
James Clark (D-Howard) decided that a con
vention call might arouse his congressional 
delegation, which had Ignored his first appeal 
for a no-deficit amendment. 

After getting their measure through their 
own states In 1975, Clark and Halbrook got 
together and got organized. Halbrook lob
bied across the South. Clark recruited the a.id 
of the National Taxpayers Union (NTU). a 
small Washlngt.on-ba.sed group best known 
until recently for Issuing frequent lists of 
lavish or silly-sounding federal grants. 

While using NTU's ma111ng llsts and ties 
with other anti-spending groups, they worked 
prlmaray through Informal networks of 
state legislators. Recently Clark and James 
Davidson, NTU's founder, did recruit one 
paid coordinator: George Snyder, a former 
Maryland state senator now based In Florida. 

"If this isn't grass-roots," said Halbrook, 
"I don't know what ls." 

Instead of seeking much publicity, the 
movement's sponsors nurtured their obscur
ity to keep opposition down. "We put out 
just enough statements so we couldn't be 
accused of hiding anything," Davidson said 
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recently. They also encouraged impressions 
that their project was outlandish and their 
resolutions a.bout as meaningful as endorse
ments of apple pie. 

Still, hundreds of minor crusaders plod 
through the country all the time without 
winning even one state. This effort has 
caught on because its themes have at least 
superficial appeal. Rightly or wrongly, "bal
anced budget" ls a catch-phrase for economic 
st!l.b111ty, strong dollars and governmental 
self-control-just as "deficit spending" sym
bolizes recklessness, inflation and general 
civic decline. 

Clark summed up this brand of economic 
fundamentalism recently by saying, "People 
may not understand all the theory, but they 
know instinctively what's wrong." And when 
"what's wrong" seems to include an irrespon
sible Congress and a runaway bureaucracy, 
using the Cons ti tu ti on as a checkreln ls a 
saleable idea. 

Thus, in Virginia, where most proposed 
constitutional amendments get stalled for 
years. the balanced-budget measure went 
through both houses without dissent in 1966. 
In Oregon last November, two st!l.te tax
curblng measures were rejected, but an ad
visory question on the amendment plan, put 
on the ballot by Jason Boe, got 82 percent 
of the vote. 

As the plan became linked wl th other 
anti-spending, anti-Washington protests, it 
attracted more notice and much more fire. 
Last year in Colorado, for instance, the 
proposal was backed noisily by tax-protesting 
groups and a bloc of aggressive, arch-con
servative Republicans. It passed, but only 
after a legislative brouhaha.. 

Clark and Davidson had hoped to proceed 
quietly until they had perhaps 30 states in 
tow. Brown's leaping-in obviously sh3.ttered 
that strategy and touched off political jock
eying that they cannot hope to control. 

The publicity has also brought a scrutiny 
that the movement ls not ready for. Their 
proposals are stm vague; they have not yet 
endorsed any specific a.mendmen t language 
or proposed convention rules. Thus they are 
111 prepared to explain, for instance, what 
kinds of "national emergencies" might jus
tify a federal deficit, or how convention dele
gates should be picked. And they now find 
national figures whose a.id they had hoped 
to seek, such as economist Milton Friedman, 
advancing competing plans. 

Moreover, the state-initiative strategy has 
become a. dicey approach. Clark, for one, 
says he does not want a. convention or expect 
one to occur; his aim has been to force 
Congress to submit a.n amendment to the 
states. But if apprehensions about a possible 
convention cause the drive to stall, Congress 
could easily put the amendment question 
back on the shelf. On the other hand, if state 
legislatures are not deterred, stopping at 30 
or 33 states-while congressional delibera
tions amble on-could become difficult. 

Congress and the country are just starting 
to focus on all the problems involved. But 
the next important decisions may be made 
in the remaining state leglsl9.tures, mostly 
in the East and Midwest. The immediate 
question is how many of those legislators 
recognize that their votes really matter, and 
that the issue is no longer as easy a.s apple 
pie. 

THE AMENDING PROCESS: A MORASS OF 
UNKNOWNS 

(By James E. Clayton) 
Sometime this spring, according to those 

who keep track of such things, the 34th 
staite legislature will formally petition Con
gress to call a constitutional convention to 
dra.!t a budget-balancing amendment. What 
hap,pens when (and 1!) that :resolutlO!Il 
reaches Capitol Hill? The answer is that no 
one knows. There are no precedents, no 
laws and few guiding principles. Congress-

and the nation-would be off into the un
known. 

The only guidance we have ls Article V 
of the Constitution, which reads as follows : 

The Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall propose 
Amendments to this Constitution, or, on 
the Application of the Legislatures of two
thirds of the several States, shall call a Con
vention for proposing Amendments, which, 
in either Case, shall be valid to all Intents 
and Purposes, as part of this Constitution, 
when ratified by the Legislatures of three
fourths of the several States, or by Conven
tions in three-fourths thereof, as the one 
or the other Mode of Ratification may be 
prO'posed by Congress. . . . 

There ls nothing in that article about the 
scope of that convention, who is to be rep
resented in it, how it is to proceed, or 
what is to happen to its product. Nor is there 
any indication in the Constitution of what 
happens if Congress simply refuses to issue 
the call. 

Since two-thirds of the states have never 
asked for a convention on the same subject, 
there are no examples oo follow. The Senate, 
undeT the prodding of former senator Sam 
J. Ervin Jr., did pass legislation a. decade 
ago that attempted to fill some of the voids, 
but the House never considered i,t seriously. 
And the framers of the Constitution, al
though they must have had something quite 
specific in mind, left few traces in their 
commentaries on what a convention is to be. 

It is easy, given so many unknowns, to 
dream up scenarios that throw the nation 
into a political crisis. What, for instance, if 
Congress refuses to call the convention? 
Those who have organized the drive for one 
say rthey would ask the Supreme Court to 
order Congress to do its duty. But the Court 
has never ordered Congress to do anything
an old legal maxim holds that courts do not 
enter orders they cannot enforce. There is 
a strong possib111ty the justices would rule 
the matter is a "political question" beyond 
their jurisdiction. If they did that, then 
what? Congress would be in clear disobe
dience of the Constitution and the states 
would have a moral right to make it obey 
in any way they could. 

While that scenario is unlikely, a more 
refined version has Congress refusing to call 
a. convention because the resolutions re
questing it are not identical. The possibility 
of a congressional refusal on that ground 
was seriously discussed in the 1960s during 
the dl'ive for a convention to deal with the 
apportionment of state legislatures. The 
issue was not resolved then because that 
drive fell two states sho:rt. It hasn't been 
resolved since. If Congress did such a thing, 
no one knows how its action would fa.re 
legally or politically. 

The most likely scenario, of course, is that 
Congress would heed the resolutions and 
either pass a budget-balancing amendment 
itself or call the convention. Any other course 
would repudiate too many of the basic 
principles of the nation. If it chose to call the 
convention, all the other unsettled questions 
would arise. 

Chief among them is whether Congress 
can restrict a convention to one subject, in 
this case budget-balancing. Most authorities 
think Congress could do that and then could 
ignore any action the convention took on 
other subjects. But it can (and no doubt 
would) be argued that Congress lacks that 
power. The argument for congressional power 
rests on inferences that can be drawn from 
the Constitution and from some of the things 
its authors wrote about their work. The argu
ment against such limitations rests largely 
in political theory; a. constitutional conven-
tion, after all, ls the supreme authority of a 
free people. 

The Constitution is also silent on who is 
to be represented a.t a. convention. Should it 

be the states, with one vote ea.ch, as it was 
in 1787? Or the people a.s a whole with dele
gates allocated strictly on a population basis? 
Or, as Congress is, a mixture of state and 
popular representation? Should delegates be 
chosen by state legislatures or popularly 
elected? Presumably, Congress is the only 
body that can decide, since it is the body that 
must call the delegates together. Once they 
were assembled, however, they might claim 
the power to revise the voting pattern or any 
other rules that Congress had attempted to 
impose upon them, such as a two-thirds vote 
to approve amendments. 

The ultimate scenario for political chaos 
is one in which a convention rebels against 
efforts by Congress to restrict its work. Sup
pose Congress said the convention was 
limited to budget-balancing, but the dele
gates also proposed amendments on abortion, 
prayer in the schools, segregation, apportion
ment or women's rights . 

Those who say a convention can be limited 
assert Congress could simply refuse to submit 
these extraneous amendments to the states 
for ratification. That assumes the conven
tion's work goes through Congress on its way 
to the states, an assumption based on the fact 
that Congress must decide whether state 
legislatures or state conventions are to do 
the ratifying. But the Constitution does not 
specifically route a. convention's proposals 
through Congress. It merely says those pro
posals become effective when three-fourths 
of the states ratify them in the method pro
posed by Congress. 

If a runaway convention-asserting that it, 
not Congress, speaks for the people-shipped 
its proposals directly to the states and told 
Congress merely to designate the mode or 
ratification, could (and should) Congress 
refuse to do so? Would the Supreme Court 
stay out of such a hassle, as it has always 
stayed out of arguments involving the 
validity of constitutional amendments? If 
it did, how would the impasse be resolved? 

The answer to those questions, like the 
answers to almost all the others, is that no 
one knows. That's why the drive for a. consti
tutional convention sends chills down the 
backs of most of those who have ever thought 
about the forces that could be unleashed. 
There a.re in that drive the seeds of conflicts 
that would make the other political crises 
since the Civil War look puny.e 

NATIONAL ASSOCIATION OF COUN
TIES SAYS "NO" TO A DEPART
MENT OF NATURAL RESOURCES 

Mr. TALMADGE. Mr. President, on 
March 13 the board of directors of the 
National Association of Counties met to 
discuss the proposed reorganization of 
the natural resource functions of the 
Government. The association now has 
joined commodity, conservation, and 
recreation interests in opposing a re
worked Department of the Interior to be 
called by the administration the Depart
ment of Natural Resources. 

Mr. President, I ask that the resolution 
of the board of directors of NACO be 
printed in the RECORD. 

The resolution follows: 
RESOLUTION OPPOSING TRANSFER OF FOREST 

SERVICE AND SOIL CONSERVATION SERVICE 
FROM DEPARTMENT OF AGRICULTURE 

Whereas, the President of the United 
States has proposed to study whether federal 
responsibiUties for natural and environmen
tal programs are effectively organized and to 
consider possible improvements; and 

Whereas, the scope o! the study includes a 
proposal oo remove the United States Forest 
Service and the United States Soil Conserva
tion Service from the United States Depart-
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ment of Agriculture to the United States 
Department of the Interior; and 

Whereas, the United States Department of 
Agriculture has a long history a! land man
agement with resource capabilities for carry
ing out land programs and related activities; 
and 

Whereas, there is a close relationship be
tween land resources and the production of 
food and fiber which has been historically 
administered by the United States Depart
ment of Agriculture; and 

Whereas, when land and water resource 
management is viewed as the mutual re
sponsibility of government and the private 
sector, the United States Department of Agri
culture is centrally involved, in that 9() per
cent of the land area of this nation is affected 
by its programs and policies for conservation 
and its use of renewable resources; and 

Whereas, the United States Department of 
Agriculture has historically managed to bal
ance the demands on public lands and has 
more experience in the multiple use concept 
of public lands than any other federal de
partment or agency; and 

Whereas, such actions are being proposed 
which concern the transfer of certain func
tions of the United States Department of 
Agriculture to other departments will rele
gate said Departme,nt to less than a cabinet
level department of the federal government 
and leave it without a voice concerning the 
economic growth of this nation; therefore, 
be it 

Resolved by the National Association of 
Counties, that we oppose the transfer of the 
United States Forest Service and the United 
States Soil Con~ervation Service from the 
United States Department of Agriculture to 
the United States Department of the Interior 
and that the federal government move cau
tiously in its deliberations regarding any 
change in the organization for management 
of the nation's renewable resources.• 

ACCEPT PROGRAMS 
e Mr. HAYAKAWA. Mr. President, I 
would like to say a few words to my col
leagues about the upcoming media cam
paign sposored by the Alcohol Counsel
ing Center for Early and Preventive 
Training <ACCEPT). 

ACCEPT is a San Francisco Bay area 
agency that offers a program for han
dling early problems with negative alco
hol use. The problems involved can be 
those of the drinking person, or some
one who is close to the drinking person. 
ACCEPT is a privately funded, nonprofit 
agency serving people based on their 
abilities to pay for services. 

The programs offered by ACCEPT are 
intended to help individuals whose lives 
are being interrupted or disturbed 
through alcohol use by themselves or by 
someone else's drinking problems. 

The media campaign sponsored by 
ACCEPT will extend from March 22 
through June 22. The purpose of this 
campaign is to promote public aware
ness of the early warning signs of alco
hol-related problems in the San Fran
cisco Bay area. I want my colleagues in 
the Senate to be aware that there are 
privately run, community-based groups 
doing fine, people-oriented work such as 
this. Organizations like ACCEPT per
form noble services to the community 
and its people, and I believe that we 
should commend them for their public 
service interests. 

All of us at one time or another have 
known someone who has been directly or 

indirectly affected by alcoholism. 
ACCEPT should be commended for its 
efforts to raise public awareness of the 
early warning signs of alcohol-related 
problems to a level of at least 60 percent 
by June 22, 1979. 

I heartily endorse this concept, and 
extend my best wishes for the success of 
ACCEPT in its campaign.• 

WHY THE SHAH FELL 

• Mr. McGOVERN. Mr. President, the 
collapse of the Shah's regime in Iran 
has led some observers to draw the lesson 
that American willpower was lacking or 
that our human rights policy under
mined an ally. These lessons ignore the 
fact, however, that the Shah's downfall 
was caused not by any external threat 
but rather by internal problems. In my 
view, the major fault of the Nixon doc
trine--the American strategic policy 
which shaped our relations with the 
Shah-was that it exacerbated those in
ternal weaknesses and identified the 
United States as unsympathetic to the 
legitimate nationalist aspirations of the 
Iranian people. 

Our reexamination of U.S. policy in 
the Persian Gulf region should concen
trate on the shortcomings of the Nixon 
doctrine--and on positive alternatives 
which do not rely on massive arms sales 
or military security arrangements to 
solve essentially political problems. 
George Ball, the distinguished American 
diplomat, has just written an analysis 
of what brought down the Shah which 
illuminates the origins and impact of 
the Nixon doctrine in Iran. I believe it 
is an important first step in learning 
some lessons for future American policy. 

I ask that George Ball's series of arti
cles from the Washington Star, be 
printed in the RECORD. 

The articles follow: 
WHAT BROUGHT DOWN THE SHAH 

(By George W. Ball) 
The most puzzling question in the after

math of the shah's departure is not why his 
regime crumbled after almost three decades 
of autocratic power but why it did not col
lapse earlier. 

The shah's form of government-an abso
lute monarchy-was a museum piece. Even 
as a museum piece it lacked authenticity 
since the Pahl.a,vi dynasty was established 
only a little more than 50 years ago when 
the shah's father, a colonel in a Persian 
Cossack regiment, seized power in a mili
tary coup. 

Continually conscious of his shaky claim 
to legitimacy, the shah staged costly extrava
ganzas to create the impression that his 
reign was in the line of succession from the 
great Persian emperors Cyrus and Darius, 
exploiting as theatrical props treasures from 
Persia's glorious past. In 1967 he crowned 
himself and his empress in the spectacular 
setting of the Golestan Pa.lace and the fa
mous Peacock Throne. 

Four years later he spent $125 million of 
public funds to celebrate the 2,500th anni
versary of the founding of the Persian em
pire with a spectacular pageant against the 
backdrop of Cyrus' former capital, Persepolis. 

Though most Iranians--conditioned by 
their history to monarchical display--ac
cepted the shah for what he was, the glamor 
of royalty had far more effect on many 
Americans-including presidents and secre
taries of state. They instinctively accorded 

him a presumption of legitimacy and per
manence they would never have extended to 
a dictator unaccoutered in the robes of 
royalty. 

Yet, expensive as those robes might be, 
they did not immunize Iran from the ms 
endemic to most developing countries. Nor 
did they save the shah from the mistakes 
dictators habitually make. 

Iran was beset by three problems that are 
the common cause of Third World countries: 
demography, urbanization and spendthrift 
and corrupt government. Its revolution 
stands out from the traditional Third World 
pattern only because of the country's stra
tegic location, its huge oil resources and the 
role of Islamic fervor in the revolutionary 
process. 

As with many other Third World countries, 
the product (apart from oil) that Iran most 
amply produces is more Iranians, and the 
consequences of an annual population in
crease of 2.8 percent have been twofold. 

Not only has the population vaulted from 
13 or 14 million at the end of the Second 
World War to 35 or 36 million today, but 
such a rapid rate of increase has drastically 
distorted the profile of that population, 
shifting the median age sharply toward the 
lower end of the spectrum. Today nearly ha.I! 
of the Iranian people are under the age of 
16 and two-thirds under the age of 30. 

Since subsistence farmers cannot go on in
definitely splitting up small plots among an 
expanding number of children who survive 
into adolescence, the young flocked into the 
cities. While at the end of the Second World 
War only a quarter of the population was 
"urban," today the cities (and particularly 
Tehran) have been the victims of a perni
cious hypertrophy, forced by social and eco
nomic pressures to accommodate 50 percent 
of the entire population. 

It is a currently faddish cliche that the 
shah's regime ca.me apart because he tried 
to modernize Iran too quickly. Yet his error 
was not the speed of his effort but the way 
he undertook it. 

With a mounting number of young Ira
nians clamoring for a place in the labor force, 
a wise ruler would have concentrated his 
country's revenues on agriculture and labor
intensive industries. Instead the shah lav
ished money on spectacular undertakings
process industries, steel mills, automobile 
factories and fantastically costly nuclear 
power plants-projects that absorbed sig
nificant amounts of unskilled labor only 
during the construction period. 

Nor did he provide fulfilling employment 
for educated Iranians. To operate and man
age these 20th century facilities, he gave 
preference to a vast number of foreign tech
nicians, leaving the educated Iranian elite 
to find unrewarding work in a greatly over
blown bureaucracy. 

Even so, the shah might have mitigated 
the corrosive effects of many of his policies 
had he not developed an .a,lmost psychotic 
sense of his own importance-and to this 
the United States contributed. 

During the 1960s, America had dealt with 
Iran as a friendly, medium-sized country 
that faced serious problems of development. 
The United States had encour.a,ged the shah 
to use his nation's revenues prudently for 
the benefit of the people and to try to ad
vance Iran's political and social evolution 
in pace with its developing economy. 

FROM LAND REFORM TO PROFLIGACY 

Under our prodding, the shah in 196-2 
adopted a land reform program and made 
some efforts to permit limited freedom for 
opposing views. 

But in 1972 the United States recklessly 
reversed course. Instead of urging the shah 
to fiscal prudence, we encouraged his folie 
de grandeur and his profl.igacy. 

That critical reversal occurred when Pres
ident Nixon and the then national security 
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adviser, Henry Kissinger, paid a brief visit 
to Tehran in May 1972. Because !the British 
had withdrawn from the Persian Gulf four 
years earlier, President Nixon decided that 
Iran was a good place to apply the so-called 
Nixon Doctrine, which held that instead of 
providing direct protection, the United States 
would build up friendly nations "to assume 
the primary responsibility of providing the 
manpower for [their] defense. 

In the case of Iran he went beyond the lit
eral language of his earlier pronouncements 
by anointing the shah as the "protector" 
not only of his own country but of the whole 
Persian Gulf area. 

That meeting was a turning point in 
America's relations with Iran. Nixon no 
longer treated the shah in the correct-but
arm's-length manner we had hirtherto fol
lowed but, rather, as a co-equal leader. Iran 
under the shah's leadership was, he implied, 
a power that could provide the same protec
tion in the Persian Gulf the United States 
provided in other areas of the world. 

As Kissinger has recently conceded, the 
time to have urged the shah to stop repres
sion and move toward a more liberal society 
was when he was at the height of his power 
and authority--0r, in other words, at the 
precise time when Nixon and Kissinger called 
on him in 1972. 

IGNORE U.S . LmERALS, NIXON SAID 

Within the next four years he had passed 
his peak; even though oil prices had by then 
increased fivefold, his extravagant spending 
on arms and grandiose projects was produc
ing budgetary deficits and forcing him to 
cut back on projects already commenced. 

But Nixon did not urge him to adopt more 
democratic practices and give more recogni
tion to human rights. On the contrary, Nix
on told the shah of his admiration and envy 
at the way he handled his dissident students 
(by putting them in jail) and advised the 
shah to pay no attention to American lib
erals who were, in his words, "all failures." 

Such talk enormously inflated the shah's 
sense of importance, but to make matters 
worse Nlxon recklessly agreed that the United 
States would sell him unlimited quantities 
of even our most advanced weapon&-much 
the same as giving an alcoholic the keys to 
the world's largest liquor store. 

Pursuant to that agreement, Kissinger, in 
the name of the president, direoted the de
partments of Defense and State to sell the 
shah any arms he wanted, ma.king it explic
itly clear that the Iranian government-not 
our defense authorities-should be the final 
judge of what was needed. 

The Kissinger directive specifically men
tioned such highly sophisticated weapons as 
F-14s (which carry Phoenix missiles) and F-
15s, both stm on the drawing board at the 
time, and laser-guided bombs just being de
livered to our troops in Vietnam. 

That set the shah on a buying binge un
paralled in history. Up to that point, postwar 
American administrations had consistently 
kept a tight rein on his appetite for arms, 
selling him only such weapons and equip
ment as our defense authorities thought 
appropriate. 

U.S. AGE.NCY CRITICISM INHIBITED 

In the 21 years from 1950 through 1971, 
the shah's military purchases from America 
had thus amounted in the aggregate to only 
$1.2 billion; but, in the first year following 
the Nixon visit, the shah ordered from the 
United States military goods amounting to 
$2.1 billion, and in the seven years following 
the Nixon-Kissinger visit, the purchases ag
gregated $19.5 billion. 

The designation of the shah as America's 
chosen instrument entitled to special favors 
had major effects both in the United States 
and Iran. It discouraged our foreign service 
and intelligence bureaucracies from ever 
suggesting any criticism of the shah's be-

havior or from reporting any weakening of 
his political strength. 

It made it personally inadvisable for any 
American official to urge him to modernize 
his political structure to keep pace with his 
country's progress. At the same time, it 
helped induce in the shah a progressive per
sonality change. 

Increasingly, our government found itself 
talking to a ruler who believed his own 
fantasies. During the 1960s the shah told me 
on several occasions tha. t by the time he died 
he hoped that his country would achieve a 
standard of living equal to that of a Euro
pean country (which I took to mean Greece 
or Portugal); in the latter 1970s he began 
to boast to other visitors that, by the end 
of his reign, Iran would be the fifth most 
powerful nation in the world, even overtak
ing West Germany, and that God had sev
eral times intervened to block assassins' 
bullets so he might achieve that destiny for 
his country. 

Lacking objective advice from us and iso
lated from his own people by the iron barrier 
of his increasingly authoritarian power, the 
shah escaped further and further into 
unreality. 

Since he tolerated only syoophants in his 
entourage, used his secret police (SAVAK) 
ruthlessly to suppress dissent and kept the 
press under tight censorship, he had no 
means of finding out what was going on in 
his country. 

INSENSITIVITY TO CONDITIONS 

Thus, he could hardly be expected to know 
that the cancer of discontent had metasta
sized through the whole body of Iranian 
society and that he had in fact alienated 
his entire country. 

Apart from cruelty and corruption, his 
major fa.ult was insensitivity to the condi
tion of his people. 

In spite of vast revenues, his wild spend
ing led to a cash squeeze; belatedly, he re
sponded by cutting back on construction 
programs, an action that ruthlessly threw 
unskilled workers out of their jobs. At the 
same time he had lopped off bureaucratic 
make-work that furnished employment to 
educated Iranians crowded out of jobs by 
his imported technicians. 

No sector of society was immune from his 
heavy hand. Though his land reform pro
gram was well-intended, he had angered 
both the rich landowners and the mullahs 
by ta.king their lands, while pre-empting a 
quarter of the appropriated land for his own 
family's graft-ridden foundation. 

He had outraged members of the profes
sional middle class by denying them any 
place in the political life of the state. He 
had incensed the students by suppressing 
the free expression of their views, and of
fended the bazaar merchants by harsh price
control measures. 

Finally-and this was his most unforgiv
a.ble offense--he had sickened the whole
country by the mindless cruelty of his secret 
police. 

With members of literally thousands of 
families suddenly disappearing without a 
trace, the legion of his enemies oonstantly 
grew. When added to this was the oorruption 
openly pacticed by his family and hangers
on and their indecent display of wealth and 
waste in a country where the bulk of the 
population was still abysmally poor, it is no 
wonder the shah had to go. 

With almost every sector of the popula
tion ha.ting him, Iran was clearly ripe for 
revolution. All that was required was a 
unifying symbol, and that symbol appeared 
in the form of Ayatollah Khomeini. 

IRAN'S REVOLUTION ISN'T OVER YET 

(By George W. Ball) 
Particularly after 1972, when he began to 

acquire vast armaments, and 1974, when bur
geoning oil prices encouraged his vaulting 

ambitions, the shah built up resentments in 
every part of Iranian society. 

The desire to get rid of his regime was a.ll
pervasive-sha.red not only by the mullahs 
and other religious leaders (who talked 
vaguely of an "Islamic republic") . 

Also seeking it were middle-class profes
sional men, many of whom had been secret 
members of the National Front (the party of 
Mohammed Mossadegh) and who primarily 
wanted a Western-style democracy; Marxists, 
some presumably allied with the Tudeh Party 
(the pro-Soviet Communist Party that had 
been underground since 1954) and others who 
were anti-Soviet but still committed to a 
Marxist state; unemployed workers; and em
bittered students, who, whether militantly 
leftist or militantly rightist, all hated the 
shah and his brutal rule. 

iBut since different groups had different 
reasons for hating the shah, they had no cen
tral focus. That need was filled when, during 
1978, the Ayotollah Ruholla.h Khomeini of
fered the convenient banner of Islamic fervor 
under which rnillions of people could unite 
for the single purpose of driving the shah 
from power. 

Ironically, it was the shah himself-or at 
least his palace cronie&-who supplied the 
impetus for Khomeini's emergence. In Janu
ary 1978 a lea.ding Tehran newspaper pub
lished an anonymous letter that was widely 
attributed to the palace-and even to the 
shah himself. 

That letter viciously attacked Khomeini, 
who was then in exile in Iraq, and heaped 
scurrilous insults on members of his family. 
Some of the ayatollah's supporters demon
strated their displeasure and when police 
tried to break them up, six were killed. 

Under Moslem practice, 40 days after the 
occurrence of a death, there is a day of 
mourning. That day of mourning was marked 
by another demonstration that resulted in 12 
more deaths. Again 40 days later, on the day 
of mourning for that incident, another 
demonstration and more shootings occurred. 

Demonstrations spread from one city to an
other until, in May, 34 cities were involved, 
including Tehran. By June thousands of peo
ple were engaging in protests. 

Jn August, a fire in a theater in Aba.dan 
killed 430 people. Though it ls stlll not clear 
who set the blaze, it raised the level of anger 
and excitement. Violence was building up 
with cumulative intensity and acquiring an 
increasingly ugly quality. 

With religious leaders in the vanguard, all 
who hated the shah for quite disparate rea
sons found a respectable point of unity in the 
aya.tollah's campaign-and, in the process. 
discovered with surprise that their anti
Pahlavi sentiments were universally shared. 

By October the unrest had risen to such a 
point that I concluded the shah's days were 
numbered. What led me to that conclusion 
was not perceptive analysis but the despair
ing decision by several Iranian friends with 
substantial interests to leave their country 
with little hope of return . 

What had shocked them was the dlscovery 
of their own anti-shah feelings manifest 
throughout the population. The entire coun
try, they suddenly realized, was determined 
to have an end of the Pahlavis. 

What Iran sorely needed-and stm does
was a political leader who could draw the 
country together once the shah had departed. 
United only by a common desire to dethrone 
the shah, the masses marching under Khom
eini's flag of convenience were bound to frag
ment once they had achieved their initial 
goal, thus precipitating an almost inevitable 
struggle for power. 

Except for the ayatollah and his followers, 
the only institution that could command sub
stantial power was the army, whlch was 
more the shah's private instrument than a 
national resource. He had personally picked 
and deployed the top comm.and; and in order 
that they not be contaminated by the Uber-
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tarian ideas of the West, he had kept the 
armed forces strictly outside the national life 
of the country.:_to the extent that no one 
under senior officer rank could talk to a for
eigner without permission. 

During the fall of 1978 there was increas
ing evidence that the discontent pervading 
the country had found resonance in the 
armed forces . By the time I was asked to 
consult on the Iranian crisis in Washington 
early in December, it seemed almost certain 
that the army would disintegrate if called 
on to suppress the people's opposition to the 
shah. 

The enlisted men and conscripts were 
drawn from the people and they could not 
be counted on to shoot their fathers and 
brothers; increasing incidents of insubordi
nation were making that plain, even to the 
shah. 

CAN KHOMEINI REGIME LAST? 

If the Army did disintegrate under pres
sure , that could well mean civil war-which 
would provide the Soviet Union with the 
troubled waters in which it could most effec
tively fish. 

Uncertainty as to who might win the ulti
mate power struggle led the Carter admin
istration to support the shah longer than 
some thought prudent. 

There was an understandable reluctance 
to give up the devil one knew for the devil 
no one could clearly identify. Today, of 
course, the final outcome is still in doubt. 

The Shahpour Bakhtiar government never 
had a chance to survive, since it was the 
shah's creature. But will its successor, which 
is Khomeini's creature, show the requisite 
staying power? 

That question cannot be answered with 
assurance, at least until the Mehdi Bazargan 
regime becomes something more than a pro
visional government designated by an aged 
religious leader who is not fully in control of 
his own henchmen. 

So far the government seems to have only 
a vague schedule for moving toward legiti
macy-presumably because the political 
neophytes who surround the ayatollah have 
not been able to agree among themselves on 
anything resembling a coherent program. 

What has been promised, first of all, is a 
referendum "to be held in a matter of weeks," 
but that election presumably will do nothing 
more than record popular sentiment against 
the monarchy and for an "Islamic repub
lic"-whatever that vague term may mean. 

Meanwhile, some of the ayatollah's close 
supporters are preparing a draft constitution 
that is expected to follow more a presidential 
than a parliamentary model. 

Only after that constitution has been put 
to the people in another referendum will 
elections be held to choose a new govern
ment and a new head of state or chief of 
government, who may, or may not, be Dr. 
Bazargan, and-through the point is not 
clear-a new parliament. 

If any government survives until then
which is far from certain-it will be unable 
to act effectively until the liquidation of the 
Revolutionary Council to which the Bazargan 
government is now responsible. 

That council today acts, in the words of 
the deputy prime minister, Ibrahim Yazdi , 
as "a kind of legislative body." It is, however, 
an unusual type of legislative body that ex
ecutes generals without even bothering to 
tell the government. 

Even if an Iranian government achieves 
legitimacy, it will face formidable tasks. The 
most destructive political effect of the shah's 
26 years of absolute power was to exclude 
two whole generations of the most respon
sible citizens from any role in the political 
life of their country. 

No opposition leader not in the govern
ment before 1953 has had any political ex
perience whatever, while anyone in govern
ment since that date has been compromised 
by his association with the shah. 

As a result, the only experienced opposi
tion leaders are old men-at least in their 
70s (Bazargan is 73), and those who would 
normally be managing the country have lit
tle idea how to go about taking power, and 
thus are easily neutralized by more activist 
groups. 

This makes the contest for power a strug
gle between the very old (symbolized by the 
78-year-old Khomeini) and the violent 
young; and since half the population is un
der 16 and two-thirds under 30, only the 
young can mobilize overwhelming numbers. 

The ironic result is, therefore, that the 
ancient ayatollah may inadvertently have 
delivered his country to competing bands of 
armed and undisciplined youths. 

Bazargan's agenda would be difficult even 
for an experienced government of unques
tioned authority. Not only must he establish 
control of his government over the men 
around the ayatollah, he must disarm the 
400,000 youthful civilians who now possess 
weapons looted from army camps and police 
station arsenals, get the army back to its 
barracks and return it to some discipline 
under new commanders. 

He must increase oil production sufficient
ly to make possible a resumption of substan
tial exports if the country is to have the 
foreign exchange it needs to survive. 

Today, many in Washington are playing a 
simple-minded game of historical identifica
tion. If Bakhtiar was Prince Lvov (the prime 
minister in the first Russian provisional gov
ernment after the departure of the czar), 
then is Bazargan Kerensky, who was over
thrown by a conspiratorial band of Bolshe
viks. 

Such fanciful analogies prove little. Since 
the Shiites are violently anti-Communist and 
the Iranian people have a historic hatred of 
Russia, Soviet apparatchiks would face a for
midable--though not necessarily insuper
able-obstacle in trying to impose their will 
on the Iranian people. 

What are the forces battling for power 
today? The Bazargan government, though 
under the leadership of a long-term support
er o.f Khomeini's, contains technocrats, 
Western-educated liberals with social demo
cratic tendencies and members of the Na
tional Front-those who served with Mossa
degh in the early 1950s, and, hence, tend to 
be old, tired and rather conservative. These 
men are essentially pro-Western. 

Second are those young Iranians who have 
been in the forefront of street fighting and 
find it hard to give up the guns that have 
provided them with a sense of power. 

They are represented today on the Revo
lutionary Council, which does not seem to 
be a formally constituted body but a loose 
designation for whatever group of his court 
followers the ayatollah has most recently 
met with, and in hundreds of so-called rev
olutionary committees that have sprung up 
all over the country and owe allegiance to no 
central authority. 

This proliferation of committees is in the 
anti-hierarchial spirit of Islam, with self
constituted autonomous groups, each in its 
own way interpreting and applying words of 
the prophet--in this case, the ayatollah. 

No one is quite sure to what extent the 
activities of the various leftist factions are 
being orchestrated through the Tudeh Party 
(the Iranian Communist Party) that was 
largely liquidated and forced underground 
at the time of the fall of Mossadegh. 

There is some evidence that members both 
of the people's Mujahedeen (who call them
selves "Islamic Marxists") and the Marxist 
People's Fedayeen may have received money 
from Libya and weapons and training from 
extremist Palestinian groups. 

Apart from Tehran itself, it is in the oil 
fields that the Marxist elements present the 
most serious danger. 

A huge, so far unstructured Progressive 
Workers' Committee has emerged that prob
ably will try to use its leverage to dictate 

Iran's oil policy: the number of foreign 
technicians who will be permitted to return, 
how much oil will be produced and at what 
price and where that oil will be sold. That 
could be a powerful club held over the gov
ernment. 

MORE STRUGGLE LIKELY 

This group is likely to show its strength 
when the next political crisis occurs and, 
until there ls an effective confrontation with 
the group and a test of its hold over the 
oil workers, it is impossible to predict when
and to what extent--Iranian workers may be 
again willing to produce an export surplus. 

The most optimistic guess seems to be 
that Iran ls not likely to produce an export 
flow of more than 2.7 million barrels a day 
(as against its former exports of 5 million 
barrels), even by the end of the year. It may 
well have to be a negotiated figure worked 
out with the Workers' Committee. 

With its present tenuous authority, it is 
not at all clear whether-or how rapidly
the government can gain a full hold on the 
levers of national power. Meanwhile, the 
slow and uncertain pace with which it ls 
moving may provide the extreme left with 
adequate time and freedom to organize its 
cells, expand its influence, extend its appa
ratus and ultimately seize control. 

At the moment, the dominant direction 
is toward particularism, which shows itself 
not only in the emergence of many groups, 
each pursuing its own special objectives, but 
which could also result in regional ethnic 
fragmentation (Kurds, Baluchls, etc.). 

The most likely prospect is, therefore, that 
Iran will face a protracted struggle among 
different--largely youthful-factions, each 
pursuing its own version of the truth, before 
Iranians can discover what their revolution 
really meant. It is a struggle that could well 
turn the country into another Lebanon. 

Meanwhile, all one can safely conclude is 
that the revolution has seen only its first 
phase-and no one can predict the final out
come. 

MIDEAST POLICY LESSONS FROM IRAN 

(By George w. Ball) 
The collapse of the shah's government in 

Iran has injected a new element of insta
bility in a strategically vital area on which 
the West depends for an essential part of 
the oil required for its industrial existence. 
We must make certain we understand the 
lessons of that experience in shaping our 
policies for the future. 

Let us first dispose of the fatuous con
tention that America could have saved the 
shah from the wrath of his people had we 
only flexed our military muscles more visibly 
by intervention in Angola or Ethiopia or 
even by steaming the 6th Fleet up the Gulf. 
There is no mystery about what happened in 
Iran. A whole country turned against a hated 
ruler in a long overdue internal revolution, 
which American intervention could only 
have exacerbated. One of the lessons of Viet
nam is that even in situations where there 
is a large measure of external aggression, 
American power is blunted when the con
flict has a revolutionary basis. 

Befuddling the current post-mortem is the 
nostalgia of those who recall that, through 
the CIA, we did help restore the shah to 
power in 1953. But the conditions then were 
totally different. The shah was still a young, 
rather modest man who reigned rather than 
ruled. The Iranian people had not yet experi
enced the brutality from the secret police 
and the corruption by the royal family they 
came to know increasingly during the next 
26 years. Furthermore, the attempted usurper 
of the shah's power, Dr. Mohammed Mossa
degh, had betrayed his own followers by re
sorting to increasingly dictatorial methods. 

Thus, rather than a whole country desir
ing to depose its ruler-which was recently 
the case-there was substantial opposition 
to the efforts of Mossadegh to dislodge the 
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shah. To the extent that the United States 
assisted in mobilizing that opposition
which is still a matter of some conjecture
we could do so only because it was there to 
mobilize. Even so, our assistance had an un
happy byproduct: It marked the shah in the 
eyes of his own people as being too much 
America's creature. 

Thus the shah was right in saying, as he 
did on several occasions while resistance was 
boiling up during the agonizing days of 
1978: " We must remember this is not 1953." 

Apart from the inexorability of revolution 
when conditions are ripe , the first lesson we 
should learn from the Iranian debacle is the 
urgent need to reduce our dependence on 
Middle-Eastern oil. 

Today the non-Communist nations derive 
48 percent of their oil from countries on the 
littoral of the Persian Gulf-Saudi Arabia, 
Kuwait , Iraq and the gulf emirates and 
sultanates. Saudi Arabia alone produces 18 
percent of America's oil imports . Already the 
drying up of Iran's oil flow is causing a sub
stantial rise in spot oil prices that threatens 
to inspire some upward revision of the OPEC 
price structure. 

From the sheer logic of survival we must 
stop the lotus-eating in which we have so 
long engaged, recognize the critical nature 
of the oil problem, and, through a variety 
of means, reduce our overall requirements 
and increase the domestic production of all 
forms of energy. 

Today we have become almost ludicrously 
vulnerable. We have let our economic well
being-and that of other non-Communist 
countries-depend on the reactions of a few 
small backward states-particularly Saudi 
Arabia-to forces and pressures we cannot 
control no matter how much we flex our 
muscles and pound our chests. We are bet
ting our economic survival, in other words, 
not only on the hope that the current Saudi 
regime-one of the world's last few absolute 
monarchies--will continue to survive the 
strains and tensions of an intensely turbu
lent area but that it will be willing indefi
nitely to exhaust its only significant natural 
resource at a rate substantially exceeding its 
own economic best interests. The risks im
plied in a mere statement of that reckless 
position should give Americans sleepless 
nights. 

SAUDIS RESENT U.S. PRESSURE 

Unless we break out of our lethargy, we 
will face a dour day of reckoning. Then a 
violent argument will ensue as to why Amer
ica so stupidly slept and reproaches and re
criminations will defile the political di
alogue. 

Yet , no matter how quickly and decisive
ly we move, we cannot greatly reduce our 
dependence on Middle Eastern oil overnight. 
Meanwhile we must be sensitive to the 
needs and attitudes of countries in the gulf 
area, and particularly Saudi Arabia, the 
only nation with the marginal capacity to 
sustain the industrial economies of the 
West. 

Though in the Middle East stability is 
only a relative term, Saudi Arabia should 
still prove more stable than Tran. While there 
are some backsliders, the Wahabi ruling 
family is stricter in adhering to Islamic prac
tices; the royal family has greater legitimacy 
than the shah and its ramifications extend 
throughout the country; the population is 
small and more homogeneous; and, though 
there is immen!e corruption with total gov
ernment receipts of $125 million a day there 
is enough revenue to permit a larger part of 
the population to have a share in them. 

Yet with its inordinate wealth and tra
ditional society Saudi Arabia and its for
eign policies are still inherently unstable. 
The country is excessively dependent on im
ported unskilled labor and on foreign tech
nicians who are an indigestible lump in 
the body politic. Its government's close rela-

tions with America rest on assumptions and 
conditions that can quickly change-and 
indeed may already by changing. In recent 
months anti-Americanism has become shock
ingly prevalent, and there is no doubt the 
Saudi government is unhappy with its Amer
ican friend . The fact that three American 
businessmen have just been sentenced to 
flogging perhaps reflects this changing atti
tude. 

That unhappiness stems in part from a 
mistaken reading of the Iranian experience
the belief that the United States could 
somehow have protected a friendly state 
from its own revolutionary convulsion. But 
the Saudi government is even more upset 
by our diplomatic activities in the wake of 
Camp David. 

The Saudis resent our pressure on them 
to support a bilateral agreement between 
Israel and Egypt. As a tiny state surrounded 
by activist Arab countries far larger and 
more powerful, it cannot afford to ignore 
the common Arab position toward the occu
pied areas and, if we continue to press it to 
do so, we may jeopardize a relationship on 
which we are dangerously dependent. 

The Saudis are already showing signs of 
alienation, offset only by their heightened 
d·ependence on us for security-a dependence 
highlighted by the current fighting in Ye
men. They are , for the first time, showing an 
interest in normalizing their relations with 
the Soviet Union, which they have always 
regarded as their No. 1 en·emy. Crown Prince 
Fahd has postponed his trip to Washington, 
either to show his disapproval of our post
Camp David exertions or because his govern
ment wants time to reas~ess its policies. 

Clearly, the government is having increas
ing difficulty achieving agreement among its 
own members and making decisions, and 
there is reason to believe that the younger 
members of the royal family-largely Western 
educated-may be gaining influence. Some 
younger princes, trained in economics and 
less conservative politically than the elder 
generation (who 1·earned their lessons in the 
desert and not in universities), are urging 
that their country restrict its oil production 
to perhaps no more than 6 million barrels a 
day-which would be catastrophic for Amer
ica. They also tend to favor improved rela
tions with the radical Arab states-a trend 
·evident ever since the Baghdad conference 
in November of last year. 

SOVIETS POSE THREAT TO AREA 

If we are prudent, we will recognize the 
sensitivity of Saudi Arabia's position in the 
Arab world. Meanwhile, we should do every
thing possible to reassure not only the Sau
dis but oth·er states in the area that they can 
depend on us for their security. 

What are the major dangers that they 
face? 

They are two in number: direct aggression 
by the Soviets-or by their Cuban puppets
against some state or stat'es in the area; 
and Soviet suoported attacks by a local state 
against its neighbors. In addition the United 
States and our Western allies face the danger 
that internal insurrections might install a 
hostile government in an oil-producing 
country. 

I do not, for the time being, believe it 
likelv that the present Soviet .government 
would undertake any direct military move, 
that would involve too great a risk of con
frontation with the United States. But we 
should leave no doubt as to our resoonse. 
Moscow must keeo its hands off the Persian 
Gulf area, including Iran, since any aggres
fion there would tt>reaten oil resources that 
at"e vital to the whole non-Communist world. 
We cannot let that happen. 

If the Soviet Union is not likely to launch 
a direct attack against any state in th'e gulf 
area, it still poses a threat through its sup
rort of Ethiopia and South Yemen. The 
United States is moving to counter that 

threat by supplying aircraft and equipment 
to the North Yemenis and, as a warning, has 
ordered a carrier task force into th·e Gulf 
of Aden. There is however , serious doubt as 
to the effectiveness of the North Yemen 
fighting forces, no matter how many weapons 
W<• supply. 

Though North Yemen has a far larger 
population than South Yemen the North 
Yemen military have so far shown a disturb
ing lack of will and competence. The Saudis 
are necessarily nervous at military action on 
t heir borders that can be ·efficiently resup
plied from Ethiopia, particularly because 
they depend on nearly a million emigre 
Yemeni workers. 

But an even more serious threat posed by 
South Yemen is to the small gulf states-in 
some of which Palestinians form the back
bone of the work force. It is essential that we 
develop arrangements for military coopera
tion with those states as quickly as possible. 

To make the threat of a U.S. reaction cred
ible to the Soviets while reassuring the states 
in the gulf area, we must visibly improve our 
capability for quick military response. Unfor
tunately permanent forward basing- as dis
tinct from the prepositioning of supplies
is no longer very feasible. (Apparently the 
Saudis made clear to Defense Secretary Har
old Brown on his recent visit that an Ameri
can base on their territory would be politi
cally compromising.) 

But we should substantially beef up our 
presence in the Indian Ocean, assist the Sau
dis with surveillance (as by the current de
ployment of AWACs ) and give constant re
minders of our improving ability to deliver 
force quickly, even from American bases. 

With Iran eliminated as the "protector" 
of the gulf area, a mindless reflex is leading 
many to search for another surrogate coun
try such as Egypt or Saudi Arabia to assume 
the shah's role as "policeman." That is, it 
seems to me, a temptation we should sturdi
ly avoid. If the debacle of Iran proves any
thing, it is that we cannot assure the security 
of a strategic region by stuffing a backward 
state with massive quantities of arms. It 
shows, in other words, the fatuity of the 
Nixon Doctrine. 

SYMPTOMS OF SAUDI MALAISE 

With diligence and determination we 
should be able to cope effectively with exter
nal military threats to nations in the gulf 
area. But as experience has taught on many 
occasions, we can do little to influence an 
internal power struggle once widespread rev
olutionary forces have built up as was the 
case with Iran. To be effective we must con
centrate on preventing such a buildup, which 
means that we must act while a nation is 
still relatively stable, conditioning our mili
tary commitments on its correction of con
ditions (including corruption) that could, 
sooner or later, incite revolutionary change. 
It is essential that this be done well before 
discontent spreads widely; otherwise, it may 
only accelerate the revolutionary process. 

The government of Saudi Arabia is today 
showing unhealthy symptoms of a malaise 
that could lead to internal troubles. While 
many would consider the assessment overly 
pessimistic, one knowledgeable recent visitor 
to Riyadh told me: "The atmosphere in 
Saudi Arabia seems disturbingly reminiscent 
of Iran two years ago. There is widespread 
criticism of the government and the royal 
family while the increase in magnitude of 
the graft and corruption suggests a spirit of 
'Let's get it while we can'" 

If we have properly learned the lesson of 
Iran we should have an appropriate repre
sentative of our government talk to the 
Saudis in a frank but friendly manner before 
it is too late. He should emphasire the need 
for prudent reforms, including halting the 
corrosive evils of the current flagrant corrup
tion. In addition-though it is a sensitive 
subject touching on customs with a re-
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ligious sanction-he should point out the 
urgent need to liberalize the medieval treat
ment of women who are today denied the 
freedom that even such other orthodox Wa
habi states as Kuwait and Qatar long since 
learned to take for granted-the opportunity 
to be properly educated and to work. 

In a country of only 4 million people, 
where only one in eight can read and write 
Arabic and with perhaps no more than 
250,000 skilled male Saudis of effective work
ing age, the denial of normal work oppor
tunity to half the population is not only 
offensive to human values but a profligate 
misuse of scarce human resources. 

In addition, we Americans should squarely 
face the prospect that no Saudi government 
will be likely to continue permanently pro
ducing oil at a level substantially exceeding 
the country's revenue needs. We should, 
therefore, seize the present moment, when 
the Saudis are concerned about their secu
rity and welcome our military assurances 
and concrete military proposals, to try to 
reach an underst anding that they will for at 
least the next 10 years or so produce oil at 
not less than agreed minimum level needed 
to sustain the Western economy while the 
United States and other user countries take 
steps to reduce t heir dependence. 

At the same time we should caution them 
not to repeat Iran's error and use the vast 
surpluses thus generated for the reckless 
construction of elaborate but ill-advised 
projects; rather they should be encouraged 
to establish something akin to the Fund for 
Future Generations to which the Kuwaitis 
now commit 10 percent of their government 's 
receipts to build up revenue against the day 
when their oil runs out. 

If we now stay silent as we did with Iran, 
and do not try to condition our military help 
on the necessary internal measures that will 
relieve Saudi Arabia of grinding pressures 
for revolutionary change, we may one day
perhaps within two or three years-be con
fronted by a new regime and a new situation. 
If that occurs, we can be confident the new 
regime will exploit to the fullest the dema
gogic value of anti-Americanism and will 
very like cut back oil production. 

U.S. PRESTIGE INVESTED 

While we are reviewing the lessons dis
closed by the debacle in Iran and its effect 
on our vital interests in Saudi Arabia and 
other Gulf states, we should also consider the 
possible consequences of President Carter 's 
apparent success in achieving an agreement 
between Egypt and Israel. That agreement 
is a remarkable achievement in itself-for 
which the president deserves great commen
dation. Yet it is only the first step in bring
ing about a larger understanding between 
Arabs and Israelis. Unless the president 
shows equal dedication and courage in trans
forming this initial agreement into an over
all settlement, it could conceivably do more 
harm than good. 

Implicit in the president's spectacular 
diplomatic action are the hazards of a proc
ess that has caused us problems before. Our 
government sets out to achieve certain broad 
and desi·rable goals-in this case, an overall 
Arab-Israeli settlement. But as increasing 
obstacles are encountered, it invests such 
great prestige that the achievement of some 
kind of treaty produces a set of agreements 
so filled with dangerously heavy obligations, 
qualifications and contrived ambiguities that 
they create more tensions and misunder
standings than they resolve. 

That was, in my view, the story of the 
second Sinai negotiation, where, to achieve 
an agreement, the United States not only 
obligated itself to make onerous financial 
commitments but also accepted humiliating 
restrictions on its own freedom in future 
bargaining that greatly inhibited its recent 
more ambitious diplomacy. 

Though the agreement about to be formal
ized apparently provides at least a sugges
tion of a schedule for holding elections look
ing toward limited self-government for the 
West Bank and the Gaza Strip, we must be 
careful not only to make sure that that time 
schedule ls maintained but that in the 
haggling which will inevitably accompany 
an agreement on modalities, the Jsraelis do 
not so emasculate the concept of self-gov
ernment as to make it little more than a 
modification of the present military occu
pation. 

In that case, the bitterness in the occupied 
area would intensify, violence would in
crease and the neighboring Arab states would 
accuse the United States of a sellout. 

We must not lose sight of this point. The 
Palestinian issue-not the disposition of the· 
sands of the Sinai-is at the heart of the 
overall Arab-Israeli quarrel. If we leave more 
than a million people in the West Bank and 
Gaza Strip under a military occupation that 
has already continued for 11 years, not only 
will we call into question the sincerity of our 
concern for human rights, but, left untreated, 
the Middle East's festering ulcer will sooner 
or later have lethal consequences. 

Our vigorous pursuit of a Palestinian set
tlement is also necessary to prevent Egyptian 
President Anwar Sadat from being seriously 
undermined. Unless we can persuade the 
Saudis, for example, that this is only a first 
step and that America is fiercely determined 
to secure an overall settlement, the Saudis 
may well feel compelled by the dynamics of 
Arab opinion to cut back on their huge an
nual subsidy to Egypt. Meanwhile other Arab 
states may block the remittances of Egyptian 
workers, on which much of Egypt's foreign 
exchange depends. Unless America is prepared 
to pick up an even larger check than that 
contemplated by the agreement so far 
reached, Egypt's economy would collapse. 

RISKS IN EGYPT-ISRAEL PACT 

I do not at all underestimate how difficult 
it will be to maintain the momentum of 
negotiations. Once Egypt and Israel formalize 
their narrow arrangement for the return of 
the Sinai, thus halting Iraq's recent but 
tentative drift toward the West and driving 
the rest of the Arab world into hard resent
ment, progress toward a settlement of the 
central substantive problems will be extreme
ly hard sledding. With Egypt neutralized, the 
Israelis will feel under even less pressure to 
deal with the intricate substantive issues
of which the Palestinian problem is the most 
important. 

In view of the inertia that results from 
the complex interplay of Israeli domestic 
politics, we shall have to enjoy extraordinary 
pressure to convince the Israeli government 
to negotiate these issues seriously. 

At the same time, we must do everything 
possible to assure the rapprochement we have 
arranged with Egypt and Israel does not 
weaken our relations with Saudi Arabia and 
the gulf states and thus diminish their will
ingness to maintain their current level of oil 
production .. This will strain to the limit our 
capacity for sustained attention and sen
sitivity. 

How we conduct our affairs in the Middle 
East will sternly test our wisdom and diplo
ma tic skills. The revolution in Iran requires 
us to reexamine certain key assumptions of 
our existing policy, including the Nixon 
Doctrine. The repercussions on Saudi Arabia 
and other oil-producing states of our narrow 
focus on an Egyptian-Israeli treaty equally 
force us to question the methods by which 
we conduct that policy and specifically the 
current ·excessive indulgence in, personal 
diplomacy. 

Finally-and most compellingly--events in 
Iran and the implications of our recent sum
mit diplomacy make it vividly clear that we 
must free ourselves from overdependence for 

energy on the inherently fragile governments 
of the Middle East. Iran has shown that we 
can no longer afford to live in a fool's para
dise. Revolution is a constant threat 
throughout the Middle East and we now 
know what we should always have known
that no matter how great our military com
petence, there is little we can do to stop 
internal convulsions once they begin.e 

PROPOSED CONTINGENCY PLANS 
• Mr. McCLURE. Mr. President, the 
Senate Committee on Energy and Natu
ral Resources has held several hearings 
on the administration's proposed emer
gency energy conservation and rationing 
contingency plans. Dr. Walter W. Rostow, 
formerly at MIT and now professor of 
economics, University of Texas, was one 
of many witnesses, but his statement 
stands as a beacon illuminating each of 
the others. 

Professor Rostow today made a very 
incisive statement concerning the stand
by gas rationing program. He concludes 
that it is both a symptom of the failure 
of the United States to learn the lesson 
of the 1973 oil embargo and reduce for
eign oil imports; and it is indicative of 
insidious regulations being promulgated 
by our increasingly centralized Federal 
Government. I agree with this conclu
sion. 

There really is no physical energy 
shortage from natural causes, but rather 
one resulting from years of Government 
intervention and controls. Our Nation 
has one of the world's most generous en
ergy endowments and it is illogical that 
we should now be faced with energy 
shortages. We have the oil, the coal, the 
natural gas and the uranium to provide 
for our needs, plus opportunities for more 
use of solar, wind, geothermal, and low
head hydroelectric energy. What we need 
is a national policy which allows us to 
utilize them. 

The United States now imports almost 
half of the oil it consumes. This depend
ence is due to ·our Federal energy policy, 
which discourages domestic production 
and subsidizes imports. Unnecessary and 
bureaucratic Government restrictions 
are primarily responsible for the higher 
prices of fuel, the spot shortages, the 
push for mandatory gasoline rationing, 
and proposed weekend gasoline sales re
strictions. The worldwide oil shortage 
created by the Iranian revolution has 
been made up largely by increased pro
duction from Saudi Arabia and other 
OPEC producers. The shortage and rise 
in fuel prices being experienced in the 
United States, however, is due to the 
loss of crude oil in the world spot mar
kets, which is bid away by Europeans who 
are not under our Federal controls. 

Concerning the proposed rationing 
plans, I believe that the economic impact 
of such actions would be disastrous. The 
imposition of more Federal controls is 
certainly not the direction we should be 
headed. While conservation definitely 
has its place in our production strategy, 
it alone cannot solve our energy crisis. 
We must both conserve and produce our 
way out. 

The United States is not presently ex
porting oil to other countries, but we did 
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sign the International Energy Agree
ment in 1974, as a result of the 1973 oil 
embargo. We also have a commitment to 
Israel, but Israel has a relatively low oil 
demand and they have built up an enor
mous stockpile, equivalent of nearly 1 
year's needs. While I did not support 
these agreements at the time they were 
made, they are now official and binding 
on the United States. I do not believe, 
however, that we will actually have to 
export any oil. 

The solution to our energy problems 
has to begin in Congress. The Congress 
and the administration must approve a 
policy that allows the American eco
nomic system to produce. With the con
tinued and growing support of concerned 
Americans, I believe that we are moving 
in that direction. Mr. President, I ask 
that Professor Rostow's statement be 
printed in the RECORD. 

The statement follows: 
TESTIMONY OF W. W. ROSTOW 

(Charts mentioned in text not printed in 
RECORD) 

I speak today as an academic student of 
energy and other global economic problems 
and as a concerned citizen of my country. 
It has been a privilege to live and work in 
Texas over the past ten years. I now have 
abiding attachments to the state, as I do 
to New York where I was born, Connecticut 
where I grew up, Massachusetts where I 
spent ten busy and productive years at MIT. 
But I am convinced that the overriding in
terest of Texas, and of every other state, is 
that, at long last, this nation set in motion 
a national energy program that would rap
idly reduce our dangerous over-dependence 
on energy imports. 

Turning to the subject matter of these 
hearings, my basic comments on the stand
by rationing program that lies before you are 
two: It is a symptom of the failure of the 
nation to use the 5Y2 years since the quad
rupling of the international price of oil to 
reduce its reliance on energy imports; and 
it is the forerunner of a progressively tight
ening system of central controls on energy 
that this nation will experience unless we 
unite as a community and break out of the 
trap into which we have fallen. 

My argument leads to the conclusion that 
this Committee should not approve the 
standby regulations now before it unless and 
until the President lays before the Congress 
an all-out energy production as well as con
servation program that holds serious prom
ise of reducing radically our energy imports 
and lifting the danger of protracted energy 
rationing from our people-as well as certain 
strategic dangers to which I shall refer. 

II 

I turn now to the energy trap into which 
we have fallen that promises to make the 
stand-by proposals before you merely the 
first laying around our necks of a noose that 
wm tighten with the passage of time. 

For some years now, energy experts in 
every part of the world have been warning 
that, unless non-OPEC energy production 
and conservation were accelerated, a major 
global crisis would occur in the J 980's. Tl>" 
crisis would occur because the demand for 
OPEC oil, required to balance the world's 
energy books, would exceed OPEC produc
tion capacity, which was expected to peak 
out at 35-40 million barrels per day. 

In its April 1977 study the CIA set the 
date for the crossing of the curves as 1983. 
The MIT study, organized by Prof. Carroll 
Wilson with wide international participa
tion, set the date sometime in the 1980's. In 
its May 1978 report to the Congress the 

Energy Information Administration ex
hibited the crossing of the curves, under four 
sets of assumptions about economic growth, 
non-OPEC energy production, and e!lergy 
conservation, between 1981 and 1989 
(Chart 1). 

If this were merely a matter of experts 
playing with projections in an uncertain 
world, responsible political leaders might 
have noted the prognosis but awaited the 
oucome before acting to redress the energy 
balance. After all, experts can be wrong. The 
reason such complacency was-and is
extremley unwise is two-fold. 

First, even under the most optimistic as
sumptions about energy conservation and 
lower energy/ GNP ratios, the world economy 
will require an increase of energy produc
tion of, say, 2.5 % per annum if growth is 
not to be inhibited and unemployment to 
rise. Second, and even more fundamental, are 
energy production and conservation lead 
times (Chart 2) . As Chart 2 shows, energy 
production lead times range from 1-4 years 
(new onshore oil and gas fields) to 9-13 
years (nuclear and hydro-electric plants) 
Therefore, if we await the arrival of the 
energy crisis of the 1980's, we wm be gripped 
for a considerable time in an acute crisis. 

Members of the Executive Branch have 
been aware of this danger and have warned 
of it in vivid terms. This is how Charles 
Schultze, Chairman of .the Council of Eco
nomic Advisers, in a speech of November 30, 
1977, described our prospects: 

"Energy prices in the U.S. would skyrocket 
as a worldwide scramble for increasingly 
short oil supplies ensued. 

"We would be pre3sed into hastily fash
ioned and draconian measures to force con
version to coal and other resources; to limit 
automobile use, to ration heating oil and 
gas, and to spend huge sums of taxpayers' 
money on crash programs. 

"A desperate scramble to make good after 
several years' delay would most assuredly 
lead to a virtual scrapping of our progress 
in cleaning up the environment, instead of 
modest and temporary impacts on the en
vironment from a well-designed energy pol
icy undertaken in good times. 

"Industries th&.t depend heavily on energy 
would begin iosing money, laying off workers 
and scrapping their productive capacity. 

"Mounting energy prices would mean ac
celerating inflation, even as the number of 
jobs available in the economy declined. 

"U.S. products would become increasingly 
uncompetitive on world markets, the value 
of the dollar would fall drastically, and the 
cost of products we import would rise rap
idly. 

"Finally, because business firms can pre
dict that this would be the outcome in the 
absence of an energy policy, their invest
ments in the intervening years would begin 
to dry up . We won't have to wait until the 
inevitable crisis occurs before its anticipa
tion costs Americans jobs and incomes." 

This would not be a crisis confined to the 
United States. Both advanced industrial and 
developing countries would find themselves 
short of oil. Here is how Richard Cooper, Un
der Secretary of State for Economic Affairs, 
on December 8, 1977, described the potential 
crisis: 

"If our nations do not prepare for the oil 
shortfall in the 1980's, the framework of in
ternational cooperation which we have 
worked so hard to build since World War II 
wil be imperiled. Severe economic disturb
ances would be followed in some countries by 
political instability. The trend toward freer 
international trade, which has been respon
sible for much of our post World War II 
prosperity, would surely be reversed under 
conditions of recession and oil-induced bal
ance-of-payments difficulties. The prosperity 
and cohesion of the Western industrialized 

nations would be at stake, putting in jeop
ardy our own security and ultimately our way 
of life. 

·'The non-oil pro<iucing developing coun
tries would also be hard hit economically. 
These nations are not profligate energy users; 
these use very little energy, but their eco
nomic development-both in industry and 
agriculture-depends on the availability of 
imported energy. If oil prices are rising, the 
burden on the already fragile external finan
cili.l condition of these countries could be
come insupportable. The cost of their imports 
would rise, and in world recession their ex
ports would contract. Economic development 
would stop, if not regress." 

But that is not all. Staring at the same 
impending crisis, the MIT study, directed by 
Professor Carroll Wilson, concludes: "The 
major political and social difficulties that 
might arise could cauEe energy to become a 
focus for confrontation and conflict." 

I have subjected you to these somewhat 
ghoulish quot.ltions to indicate the breadth 
precision, and seriousness of the consensus 
that now exists on the dangers ahead-and 
not very far ahead. I could add many more 
such quotations from knowledgeable and re
s~onsible Americans and others-in Europe, 
Japan, and the Middle East. 

III 

While these predictions were being made, 
the world economy was in what might be 
called a period of energy remission. It ap
pears in Chart 1 as a dip in the global de
mand for OPEC oil. That dip was the result 
of three factors: the sharp recession of 1974-
1975; the coming on line of North Sea oil; 
anu the coming on line of Alaska oil. As 1978 
came to an end, the global demand for oil 
began to rise. OPEC had accepted for a few 
years a decline in the real price of oil. Its 
relatively fixed price was permitted to erode 
in the face of global inflation and a weaken
ing dollar. But by the end of 1978, with oil 
demand rising, a 15 % OPEC price increase 
was scheduled for 1979. Then came the crisis 
in Iran. 

As of 1978, OPEC production capacity was 
about 36 mbod, with 31 mbod produced. 
Saudi Arabia, Kuwait, Iraq and a few others 
held 5 mbod potential production off the 
market to avoid breaking the OPEC price. 
Iran produced at just about the level of its 
production capacity: 6 mbod, which was 1 
mbod more than total idle OPEC production 
capacity. Political troubles in Iran, for about 
two months, brought Iranian production to 
about 650,000 barrels per day, barely enough 
to meet its domestic needs. Therefore, the 
world confronted for an interval a version or 
the crisis predicted for some time in the 
19SO's. World demand for OPEC oil was 
greater than OPEC production; pipelines and 
reserves were run down. Saudi Arabia helped 
by activating 1 mbod of further capacity 
which it sold at premium prices. Saudi 
production capacity is about 10.5 mbod: it 
has recently raised output from 8.9 to 9.9 
mbod. But spot prices shot up, as you all 
know, with serious implications for the U.S. 
balance of payments and the fate of the 
dollar. Iranian production is rising and oil 
exports have been resumed. We may have an 
awkward interval of shortage this spring and 
summer, due to the eight week gap in the 
oil flow. But some are assuming that, if there 
is reasonable political stability, the criS1$ 
will pass and we will be back in a familiar 
world in a few months. 

This complacency ignores three new fac
tors. 

First, it is virtually certain that Iran's 
production will not return to 6 mbod. Rep
resentatives of Khomeini have said Iran will 
activate only 60 % of its production capacity; 
that is, about 3.6 mbod. (Others have sug
gested a lower target.) But at an optimistic 
maximum, energy experts expect Iranian 
production to return to 4-5 mbod, rather 
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than 6. This lowering of the OPEC produc
tion curve in Chart 1 brings the energy crisis 
of the 1980 's closer t han it was before t he 
Iranian crisis. Second, OPEC has had a vivid 
demonstration of how sensitive the interna
tional oil price is to a restriction of supply. 
Its members are asking themselves : Why run 
down our finite oil reserves rapidly when we 
can, at higher prices, acquire at least as 
much foreign exchange with less produc
tion? 

This experience ls reinforced by a third 
factor, which also results from the Iranian 
crisis. 

Mexico and some other oil exporters have 
concluded that the Shah's policy of a blind 
rush to industrialization would be both 
wasteful and disruptive of balanced growth 
and modernization of their societies. In his 
second State of the Union message of Sep
tember 5, 1978, the President of Mexico artic
ulated this doctrine with great clarity. Saudi 
Arabia is, apparently, drawing a similar con
clusion from the tragic events in Iran. Re
straint on Saudi energy production over com
ing years could be at least as serious for the 
oil importers as the reduction in the Iranian 
supply; for Saudi Arabia commands the 
largest potential reserve capacity within 
OPEC; and production from some OPEC 
countries is expected to peak out and decline 
in the 1980's. 

These three factors taken together suggest 
that, even if Iranian production and exports 
revive to their new lower level, without fur
ther political interruption, we can expect 
OPEC supply at substantially lower levels 
and higher prices than predicted for the 
1980's. We have had a whiff of what the 
energy crisis of the 1980's will be like; we 

face, in any case , some awkward mont hs be
fore the pipelines and reserves are refilled; 
but, above all , the energy crisis of the 1980's 
is substantially closer than it was. 

IV 

Now, where does the United States stand in 
the face of this threatening situation? 

In April 1977 President Carter laid before 
Congress a National Energy Plan. Its central 
purpose was to reduce U.S. oil imports to 
about 7 mbod by 1985 while permitting a. 
real growth rate in our economy of 4.3 per
cent. This was to be accomplished by a mix
ture of increased conservation and increased 
production. 

The conservation goal was to bl'ing the 
energy/GNP ratio below .5 by 1985; that is, 
t o a point where a 4.3 percent annual growt h 
rate would be associated with a 2 percent 
annual increase in energy consumption. The 
various energy projections that have been 
made outside the U.S. government would 
suggest President Carter's conservatiion goal 
was somewhat over-ambitious. An energy/ 
GNP ratio of .7 appears a more realistic but 
still impressive target for the mid- 1980's . 
For example, the Energy Information Admin
istration in April 1978 projected figures from 
.68 to .83 in a series of alternative scenarios 
down to 1990. But the fact is that t he United 
States has made considerable progress in 
energy conservation. The energy/ GNP ratio 
was .97 for the whole period 1960-1976, rising 
as high as 1.1 between 1965 and 1975. But 
as of 1979 we may have brought the energy/ 
GNP ratii.o down to .8. This is the result of 
lighter, more energy-efficient automobiles, 
subst antial measures of energy conservation 
in industry, and some household savings. 
Given the fact that our energy price system 

has not been fully geared to encourage 
conservation, it is a reput able performance. 
But i t s t ill means t hat a t a 4 percent growth 
rate U.S. energy consumption will increase 
at a rate of more than 3 percent per annum. 
Even with a predicted slow growth rate of 
2.5 percent for 1979, we would still require 
a 2 percent increase in energy supplies. This 
comes to more t han an additional 1 mboed. 

Where will that increment in energy con
sumption come from? 

The answer is t hat, if present t rends con
tinue , it will not come from a significant 
increase in U.S. energy product ion. The 
attached table and Charts 3 and 4 show 
how the recent and projected path of U.S . 
energy product ion is likely to yield an oil 
import requirement of about 13 mbod rather 
than the 6-7 mbod envisaged in NEP. 

The component product ion figures exhibit 
some interest ing feat ures. 

Cru d e Oi l and L i quids. The coming in of 
North Slope oil arrested tthe declining the 
declining trend for 13 months. It has now 
resumed and will yield , on rough extrapola
tion, a 1.6 mbod short fall as compared to 
NEP calculations for 1985. 

Natural Gas. The surge of production, in 
response to deregulated prices in the intra
st ate markets, yielded a trend, down to 1978, 
higher t han that envisaged in NEP. I t is 
uncertain, however, that this hopeful trend 
will cont inue in the face of the adminis
trative complexities of the Nat.ural Gas Act 
of 1978. 

Coal. The great production shortfall (5.5 
mboed) comes in coal , which is demand 
constrained . The coal price is higher than 
the average cont rolled natural gas price in 
btu equivalents. Demand is also con
strained b y environmental rulings. 

U.S. ENERGY CONSUMPTION AND PRODUCTION : NEP (1977) GOALS AND CURRENT (1978) PROJECTIONS FOR 1985 (MBOED) 

Total Total 
Oil NGL Coal Natural gas Nuclear Other production 1 consumption 2 Oil imports 

WL======= == === ======================= === =================== ~u n iu o:i u !U UJ u 1974- - - ----- --- - --------- - - - - - - - - - - - - - ---- -- --- --- - - - - - - - --- - - - in n l~ . ~ · 9 1 6 30.1 35. 3 6.1 

mt==== == === == =================== ============== ============= 9: 8 i 9 9: 7 f ~ H ~~: ~ ~u u 
mL::::::::::::::::::::::::::::=====::::::::::::::::::::::: 16J n n 1: 4 1: 5 30.1 39.1 8.o 

Proj1~~in~~rrent production trends 1_____ ____ ___ ___ _____ __ _______ __ 9.0 9. 0 9.3 2.5 1. 7 31. 5 ----- -- -- - --- - - -- -- --- - -----
1985 NEP prod_uction _goals __ ____ _____ ________ ___ ____ ____ ____ _ 10.6 14. 5 8. 8 3. 8 1. 7 40. 0 -- --- - -- ---- -- --------------
1985 consumption estimate __ - ____ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - -- -- -- - - - - -- - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - -- - :t ri : : : : : :::::: :: : 
m~ ~or~uoTi~~opno~\2oft~~-n:_~~~~~~ ~~~r_e_a::_2::::::: : :: :: : : : : : : ::::: : : : :: : : : : : : : : : : :: : : : : :: :: :: :: : : : : :: :: : : : : :: :: : : : : : :: : : : :: : : :: :: : : : : : : : : : :::: ==-- --- --------- (net) 6. 4 
1985 projected oil import requirement as of 1979 2--- ----- -- --- -- ----------- ---- --- ----- -- --- ----- ------------ -- -- ----- - ---------- ----- ----------- ----- ---- --- --- - - About 13. 0 

1 Includes some coal exports. 

Nuclear. Since 1974 cancellations have 
outstripped new plant orders. The current 
production increased is based on 160,000 
MW of net capacity ordered in the period 
1970-1974. The shortfall is estimated at 1.6 
mboed as compared to NEP projection for 
1985. 

As noted earlier, consumption may be 
less than envisaged mainly due to a probable 
lower average growth rate than the 4.3 per
cent per annum set as a target in NEP; 
althought, as noted earlier, considerable 
progress has been made in reducing the 
energy/ GNP ratio. 

Our rough-cut estimate of U.S. oil import 
requirements for 1985, of about 13 mbod, 
does not greatly differ from the Energy In
formation Administration's April 1978 esti
mate of 12 mbod (Case C: medium demand, 
medium supply). One major difference is the 
EIA's estimate of 11 mboed for coal produc
tion, as opposed to the 9 which emerges from 
a rough projection of the current situation. 
On the other hand, we are more sanguine 
about natural gas production in 1985. 

The simple fact that emerges from this 
rather dismal portrait of U.S . energy pro
duction and its prospects is that, through 

2 Extrapolated from recent trends. 

our political processes, we as a natio:n have 
chosen to rely on increased oil imports 
rather than face up to the requirements for 
an all-out energy production effort; this 
excessive reliance on imports was judged 
imprudent before the Iranian crisis; and 
the direct and indirect effects of that crisis 
make such a policy a real and present 
danger. 

Even if Iranian production revives to 
something like 60 percent of its former 
level , the United States, Western Europe, 
and Japan will experience three major effects 
of the Iranian crisis in 1979 and 1980: the 
cost of imported energy will rise, accelerating 
inflation and reducing real incomes; growth 
will decelerate and unemployment increase; 
some official measures to reduce energy de
m and will have to be installed as the delib
erations of this co.mmittee suggest. The 
hopes for improving the American balance 
of payments position and strengthening the 
dollar in 1979 are likely to fade. We are 
experiencing, then, a relatively minor ver
sion of the massive energy crisis that awaits 
us down the road-the crisis Mr. Schultze 
evoked so vividly. 

v 
Quit e aside from its economic conse

quences, our excessive reliance on OPEC oil 
has already greatly weakened the strategic 
position of the United States, Western Eu
rope, and Japan; and it promises to weaken 
it further in t he fut ure. 

There are four distinct ways in which the 
energy crisis has it s impact on the strategic 
position of the United States and our allies. 

Our over-dependence on OPEC supplies 
has tempted the Soviet Union to launch a 
policy of great activism in the Middle East 
and the Horn of Africa. Its results can be 
seen in Ethiopia, Yemen, Afghanistan and 
at other points. 

It has directly weakened the strength and 
freedom of action of the United States. That 
weakness, symbolized by the low estate of 
the dollar and our extreme, indeed life and 
death, dependence on Saudi Arabia, has in
direct as well as direct consequences. 
Whether we like it· or not, in ia nuclear age 
the United States remains the only possible 
guarantor of Western Europe, Japan, and our 
friends in the Middle East and elsewhere. 
When we appear enfeebled, the foundations 
for their security are shaken. 
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A gross global energy shortfall could well 

bring about a radical reduction in economic 
growth in an OECD world whose political 
life is already strained and corroded by al
most five years of stagflation. Further large 
increases of unemployment against the back
ground of a global energy shortage might 
well so weaken the political and military as 
well as economic cohesion of the OECD com
munity as to open up major opportunities 
for Soviet pressure and attempted extensions 
of its power, backed by the image and reality 
of its growing arms preponderance . In addi
tion, the oil importing nations of the devel
oping world , who3e viability depends heavily 
on the momentum of the advanced indus
trial nations, as well as on the real price of 
oil , would be greatly strained, with signifi
cant political and, potentially, strategic con
sequences. 

Finally, our over-dependence on OPEC im
ports could well lead to direct milita ry ac
tion, notably to protect the flow of Saudi 
Arabian oil. Our adversaries are likely to try 
to inhibit or cut off that flow by means which 
do not offer a target for U.S . conventional 
military force ; but the situation in Yemen 
suggests the process by which we could be 
drawn into conflict. 

I do not have to tell this committee that 
the economic pain and strategic danger we 
are now experiencing-which may worsen 
in the years ahead-are substantially un
necessary. You all know that this nation 
commands the natural resources and tech
nologies to reduce radically our oil imports 
and, indeed, to make a substantially in
creased contribution to other nations in the 
form of greatly enlarged coal exports. 

To do these things three changP:J in policy 
are required. 

First, we must promptly deregulate the 
price of oil and natural gas. Every objective 
disinterested analysis of the problem I 
know-done here or abroad-begins with this 
requirement; for example , the analyses done 
by the International Energy Administration 
in Paris. It is the most fundamental way to 
stimulate both energy production and con
servat ion. I would immediately add that this 
action should be accompanied by tax meas
ures that would guarantee that windfall 
profits in the energy industry would be 
ploughed back into energy production. I 
would also add that , contrary to a widely 
held belief, deregulation is not a narrow, 
parochial interest of the oil and gas produc
ing states. It will result in the accelerated 
depletion of their reserves and will require 
accelerated measures to build a new energy 
base in the Southwest. But deregulation is 
an unambiguous national interest. 

Second, we must find a politically respon
sible way to settle promptly and definitively 
energy-environmental conflicts. I do not be
lieve serious environmental degradation 
need result from an all-out energy produc
tion effort. But the uncertainties and wastage 
of time are holding up the large flows of 
investment necessary to expand nuclear, 
coal , and offshore production. In this connec
tion we shall have to find rational rules for 
exploiting needed resources in the Federal 
Estate consistent with environmental pro
tection. The longer we wait , the more likely 
it is that Mr. Schultze's prediction will prove 

Function and item 

National defense: 
Exclusion of benefits and allowances to Armed Forces 

correct : " .. . a virtual scrapping of our 
progress in cleaning up the environment." 

Third, we must develop methods for 
accelerat ing the commercialization of known 
but presently high-cost methods of energy 
production: synthetics, in situ conversion of 
coal and lignite , shale, geopressurized meth
ane , biomass conversion, and the other fa
miliar but unexploited possibilities. Honest 
energy pricing would help. But I do believe 
we shall need some version of the public
private collaboration achieved during the 
Second World War to bring about prompt, 
large scale production of synthetic rubber. 

Each of these three policies involves dif
ficult choices, new ways of thinking and act
ing. Perhaps the most difficult is the effect of 
price deregulation on the rate of inflation. 
Without doubt, deregulation would raise the 
price level to a degree . On the other hand, it 
is clear the real price of OPEC oil will, in any 
case, rise, and with it the price of other forms 
of energy; dereguation is essential if we are 
ever to generate the production and conser
vation which might, in time, bring down the 
real price of energy; and we would also get 
some immediate mitigation of inflationary 
pressures. From the day the United States 
adopted a serious and credible energy policy, 
the dollar would begin to strengthen. The 
lack of such a policy is a major reason why 
the dollar is so weak in international mar
kets-in fact , undervalued. Looking to the 
future , the international financial commu
nity can see only a progressively enlarged 
flood of dollars into the world as the United 
States, in effect, finances its increasing oil 
imports by borrowing. Those expectations 
would reverse if we adopted an effective na
tional energy policy; the dollar would 
strengthen; the cost of imports would im
mediately decline; and the inflationary pres
sure from that source would be reduced. 

There is another wholesome consequence 
that would follow from an effective national 
energy policy: this nation, in all its regions. 
would move towards sustained full employ
ment. I have studied the investment require
ments for a production and conservation 
program that would reduce oil imports to 7 
mbod. * Without burdening you with details 
I conclude that such a program would induce 
additional investment of 2-3 percent of GNP. 
This figure is enough to close the investment 
gap which accounts for recent low growth 
rates. Moreover, some $100-120 billion (in 
$ 1976) would be required in the Northeast 
and a similar amount in the industrial 
Middle West. Such increases in investment 
would do much to re-invigorate those im
portant but recently lagging regions of the 
country. 

This perception, independently arrived at, 
lies behind the bill recently introduced into 
the Congress at the initiative of the North
east Governors for an Energy Corporation for 
the Northeast an for the 1977 energy resolu
tion of the Midwest Governors, supporting a 
similar concept. 

* See "Energy and Full Employment" in 
Charles J. Hitch (ed.) , Energy Conservation 
and Economic Growth, Boulder, Colorado: 
Westview Press for the American Association 
for the Advancement of Sciences, 1978, pp. 
59-112. 

TABLE 1.-TAX EXPENDITURE ESTIMATES BY FUNCTION 1 

!Fiscal years; in millions of dollars) 

Corporations 

1979 1980 1981 1982 1983 1984 

personnel _______ ____________ ____ _____________ - - _ - ___________________ __ ______ - - - - - - -- -- -- - - - - - - - - - - - - - - -- -- - - -
Exclusion of military disability pensions_ - - - --------------------- ___ --- - ------- - ------------------------------------

1 nternational affairs : 
Exclusion of income earned abroad by U.S. citizens-----------------------------------------------------------------
Deferral of incorT'e of domestic international sales cor-

VII 

I would not underestimate the difficulty of 
shaking this nation out of its present passiv
ity, moving as if hypnotized down the road 
to a truly major crisis. I would not under
estimate the problems involved in formulat
ing and implementing the three lines of pol
icy I have described. And I know there are 
Americans and there are both friends and 
adversaries of America abroad who believe we 
have come to a stage in our hisotry when we 
no longer command the capacity for a resili
ent, energetic response to challenge. They 
think we are trying to go down, as grace
fully as possible, in the style to which we 
are accustomed. 

I don 't happen to believe that is true. I 
think we were spoiled by the ease of eco
nomic progress in t he 1950's and 1960's-dur
ing an era of cheap energy-and that we are 
in an awkward and rather dangerous transi
tion to a itime when we face our energy prob
lems and get on with the job. But what I 
think doesn't much matter. It is the perform
ance of the nation from here on out that will 
answer the question. And I can't think of a 
better place to start than with the insistence 
of this committee that the stand-by provi
sions before you not go into effecit unless the 
President lays before the Congress an all-out 
energy production as well as conservation 
program of the kind I outlined earlier. Such 
a program is the only hope we have that we 
are not entering a world of permanent and 
ever tighter rationing and centralized con
trols over our lives.e 

FEDERAL SPENDING THROUGH THE 
TAX LAWS 

• Mr. KENNEDY. Mr. President, each 
year, the Joint Committee on Taxation 
of the Congress prepares a table iden
tifying the many different forms of Fed
eral spending through the tax laws and 
providing revenue estimates for each tax 
expenditure. 

In this period of fiscal austerity, in 
which most forms of Federal spending are 
receiving strict scrutiny by Congress in 
an effort to reduce spending wherever 
possible, it is important that Congress 
give equally strict scrutiny to the large 
amount of Federal spending that takes 
place each year through tax subsidies
an estimated $170 billion for fiscal year 
1980. 

Mr. President, I believe that all of us 
will find the Joint Committee on Taxa
tion's analysis of interest. I submit for 
the RECORD table I from the committee's 
pamphlet, "Estimates of Federal Tax Ex
penditures for Fiscal Years 1979-1984," 
dated March 15, 1979. I also submit for 
the RECORD a table I have prepared com
paring direct spending and tax spending 
in each budget function, and a table com
paring the annual increases in direct 
spending and tax spending since 1971. 

The material follows: 

1979 

1, 370 
120 

530 

1980 

1, 470 
130 

555 

Individuals 

1981 

1, 585 
135 

600 

1982 

1, 715 
145 

645 

1983 

1, 850 
150 

695 

1984 

2, 000 
160 

755 

porations (DISC) ____ ____________ - - - - ------------ - _ 
Deferral of income of controlled foreign corporations ___ _ 

l , 170 
530 

15 1, ~~~ 1, i~g 1, ~~g 1, ~~5 1, ~g~ ============================================================ Special rate for Western Hemisphere trade corporations __ 5 - - - - - - - -- -- -- -- - - -- - - - - -- - - - - - - - - - - - - - - - - -- - - -- -- - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- -- -- - - -- -- - - -- -

Footnotes at end of table. 
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TABLE 1.-TAX EXPENDITURE ESTIMATES BY FUNCTION I-Continued 

[Fiscal years; in millions of dollars) 

Corporations 

Function and item 1979 1980 1981 1982 1983 1984 1979 

General science, space, and technology: Expensing of research 
and development expenditures _____ --------------------- 1, 550 1, 745 1, 980 2, 230 2, 490 2, 780 

Energy: 
Expensing of exploration and development costs____ _____ 1, 060 1, 160 1, 280 l, 365 l, 475 1, 605 
Excess of percentage over cost depletion_______________ 1, 190 1, 265 1, 355 1, 440 l, 525 l, 625 
Capital l!ains treatment of royalties on coal_____________ 10 10 10 10 15 15 Residential energy credits _________________________________________________________ ___ ___________________________ _ 
Alternative conservation and new technology credits_____ 220 390 495 595 460 160 

Natural resources and environment: 
Exclusion of interest on State and local goverrment 

pollution control bonds ____________________________ _ 
Exclusion of payments in aid of construction of water and 

200 220 245 270 295 325 

30 

430 
435 

65 
715 
(2) 

215 

1980 

35 

505 
485 

75 
435 
(2) 

240 

Individuals 

1981 

40 

590 
525 
90 

465 
(2) 

265 

1932 

45 

675 
535 
100 
505 
(2) 

290 

1983 

50 

890 
540 
110 
555 
(2) 

320 

6031 

1984 

55 

1, 025 
550 
115 
610 
(2) 

355 

sewage facilities ___ __________ ________ ____ ___ ______ _ 
5-yr amortization on pollution control facilities _________ _ 

10 
-25 

5 
315 

10 

60 
-10 

5 
355 

10 

110 
15 
5 

400 
10 

110 
55 
5 

440 
10 

110 
95 
5 

485 
10 

110 ------------------------------------------------------------
90 ------------------------------------------------------------

Tax incentives for preservation of historic structures ____ _ 5 5 5 1 10 10 5 
Capital gains treatment of certain timber income _____ __ _ 530 90 100 115 125 140 150 
Capital gains treatment of iron ore ____________________ _ 10 10 10 10 10 10 10 

Agriculture: 
Expensing of certain capital outlays __________ ____ _____ _ 
Capital gains treatment of certain ordinary income ______ _ 
Deductibility of noncash patronage dividends and certain 

75 
10 

75 
10 

80 
15 

85 
15 

85 
15 

90 
20 

other items of cooperatives_________________________ 505 540 590 625 670 710 
Exclusion of certain cost sharing payments _______________ ____ ____________________________________________________ _ 

Commerce and housing: Dividend exclusion __ _____________________ ___________ _____ _____________ ___________ ___ ___ ___________ _____________ _ 
Exclusion of interest on State and local industrial devel-

445 
365 

-170 
(2) 

450 

430 
385 

-175 
30 

450 

475 
405 

-190 
75 

470 

545 
425 

-200 
80 

495 

565 
445 

-210 
80 

515 

585 
465 

-220 
75 

540 

opment bonds ---------- ------------------- ------
Exemption of credit union income_--------------------

240 
90 

780 

380 
100 
855 

335 
115 
965 

395 
125 

1, 015 

455 
140 

1, 090 

510 255 305 360 430 490 555 

Excess bad debt reserves of financial institutions _______ _ 
155 -------------------------------------------------------- ----

1, 260 ------------------------------------------------------------
Dedur.tibility of mortgage interest on owner-occupied 

homes . ______________ - - - - - - - - - - - - - -- - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - ---- ---- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Deductibility of property tax on owner-occupied homes __ -------------------------------------------------------------Deductibility of interest on consumer credit._ ______________________________ _________ ________________________ ___ __ __ _ 
Expensing of construction period interest and taxes____ ___ 525 555 585 615 645 675 
Excess first-year depreciation__ ___________ ____________ 50 50 50 55 55 60 
Depreciation on rental housing in excess of straightline_ _ 70 65 65 70 70 75 
Depreciation on buildings (other than rental housing) in 

excess of straight line _____________________________ _ 
Asset depreciation range ____________________________ _ 

135 
2, 460 

135 
2, 880 

140 
3, 400 

150 
3, 940 

165 
4, 330 

185 
4, 300 

8, 225 
5, 920 
2, 585 

90 
135 
290 

120 
130 

9, 290 
6, 615 
2, 945 

145 
135 
285 

120 
150 

10, 965 
7, 765 
3, 475 

165 
145 
290 

125 
180 

12, 935 
8, 905 
4, 100 

160 
150 
295 

135 
215 

15, 265 
10, 330 
4, 835 

155 
160 
305 

150 
225 

18, 010 
11, 980 
5, 705 

150 
170 
320 

165 
225 

Capital gains (other than farming, timber, iron ore, and 
coal>---- ---c----:------ --- ----- -- ---- ------------ 555 625 725 785 870 965 7, 520 10, 150 10, 905 11, 730 12, 615 13, 580 

Def~rral of capital gains on home sales_ ________________________ _________ _______________ _____________________ _______ 1, 125 1, 010 1, 115 1, 225 1, 350 1, 485 

g~~~~~ai~'~~r~~~:~~hmptio_n __ ~ ~ = == == = = = = = = = === = = = = = = == =- ---3.-ii7ii- ------135-: :: : : : : : : ~ ~ ~~~~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ :~ --~ ~----____ :~~!~- ___ !~~~~~- ___ !!~ !~~ ____ :~: ~:~ ____ ~~'. ~~~ _____ :~: ~~~ 
Reduced rates on first $100,000 of corporate income_____ 3, 270 6, 940 7, 425 7, 890 8, 350 8, 735 ______________________ ---- _________________________________ _ 
Investment credit, other than for TRASOPs and for 

rehabilitated structures ___ ___ ________ ______ ________ 13, 405 15, 370 17, 380 18, 965 20, 180 
Investment credit for rehabilitated structures______ __ _ _ 55 120 140 15!l · 170 

21, 300 
185 

2, 665 
10 

3, 090 
60 

3, 510 
65 

3, 870 
65 

4, 110 
65 

4, 360 
70 

Transportation: 
Deductibility of nonbusiness State gasoline taxes_______________________________ _________ __________ __________________ 350 ___ _____________________________ __ ____ ___________ _ 
5-yr amortization on railroad rolling stock_______ _______ -40 -40 -40 - 40 -35 -20 ------------------------------------------------------------
Deferral of tax on shipping companies________ ___ _____ _ 75 70 75 75 80 90 ------------------------------------------------------------

Community and regional development: 
5-yr amortization for rehabilitation of low-income housing_ 
Exclusion of interest on State and local housing bonds __ _ 

Education, training, employment and social services: 

5 
450 

5 
680 

10 
975 

10 
1, 320 

10 
1, 715 

5 
2, 165 

Exclusion of scholarship and fellowship income _____________________________________________________ ----------------_ 
Parental personal exemption for students age 19 or over _____________________________ _____ ----------- ________________ _ 
Exclusion of employee meals and lodging (other than mili-

tary>----- ------------- -- -- -- --- - ---- ---------------- ---------- ------ ------------ -- -- ------ - ---- ----- ________ _ Exclusion of contributions to prepaid legal services plans _____ ____________ ___________ _______________________ _____ ____ _ 

10 
90 

355 
935 

325 
15 

10 
140 

365 
1, 020 

350 
20 

15 
200 

375 
1, 025 

380 
35 

20 
270 

390 
1, 020 

15 
350 

400 
1, 020 

10 
440 

410 
1, 020 

410 445 480 
10 --------------------

Investment credit for employee stock ownership plans 
(TRASOPs) ____ ____ __ __________ _________ _________ _ 385 

320 
450 
355 

520 
380 

600 
420 

655 
455 

360 ---------------------------------------------------- --------
Deductibility of charitable contributions (education) ____ _ 485 710 795 925 1, 070 1, 240 1, 140 
Deductibility of charitable contributions to other than 

education and health__ _____________________________ 395 440 475 520 560 600 
Maximum tax on personal service income ______ _______________ ------------------------------- _______ -------- ______ _ 
Credit for child and dependent care expenses ___ ___________ ___ _________________ ____________________________________ _ 
Credit for employment of AFDC recipients and public 

assistance recioients under work-incentive programs___ 55 120 160 185 215 240 
General jobs credit___________ _____ ___ _______________ 1, 035 215 110 55 35 20 
Targeted jobs credit__ ______ ___ _________ _____________ 125 345 470 320 85 85 
Employer educational assistance __________ ____________________________________________________________ ___ _____ ____ _ 

Health: 

5, 320 
1, 335 

610 

5, 965 
1, 625 

705 

6, 920 
2, 030 

770 

8, 030 
2, 540 

845 

9, 310 
3, 175 

925 

10, 805 
3, 970 
1, 015 

5 40 55 65 70 75 
860 --------------------------------------------------

15 135 190 135 --------------------
20 30 30 35 40 40 

Exclusion of employer contributions for medical insurance 
premiums and medical care---- --------------------- --------- --------- --------------------------- ----------- ---- 8, 255 9, 595 11, 150 12, 955 15, 030 17, 490 

Deductibility of medical expenses---- ------------------ -------- ----------------- ---------------------- ---------- -- 2, 890 3, 120 3, 525 3, 985 4, 505 5, 090 
Expensing of removal of architectural and transportation 

barriers to the handicapped ___ ___ ____ __________ _____ 10 (2) (2) (2) (2) (2) ------------------------------------------------------------
Deductibility of charitable contqbutions (health)_____ ___ 195 220 235 260 280 300 l, 065 1, 195 1, 385 1, 605 1, 865 2, 160 

Income security: 
Exclusion of social security benefits: 

Disability insurance benefits _______________________________________ -------- __________________________________ _ 
OASI benefits for retired workers ____________ ___ __________ ____ ______________ ___ ___________ ________________ ___ _ _ 
Benefits for dependents and survivors _________ _____________ __________________________ ___ ___ __________________ _ 

Exclusion of railroad retirement system benefits _________________________________________ _______________ _____ _______ _ 
Exclusion of Workmen 's compensation benefits. _________________________________________ _______________ ___ _____ ___ _ _ 
Exclusion of special benefits for disabled coal miners _______________________________________________________________ _ 
Exclusion of unemployment insurance benefits _____________________________________________________________________ _ 
Exclusion of public assistance benefits __________ ______________ ______ ____ ______________________ _______ _____ ________ _ 
Exclusion of disability pay ______________________________________________________________________________________ _ 

615 
5, 455 

825 
275 

1, 035 
50 

1, 780 
355 
140 

Net exclusion of pension contributions and earnings: 
Employer plans_____ ___ ____ _______ _____________________________________________________________ _____________ 11, 325 
Plans for self-employe'l and others----------- ------------ ----------------- -- --------------------------------- - 1, 920 

Exclusion of other employee benefits: 

~~:~I~~~ ~~ ~~~~!e~ra~~i~~~~b~ftynf;s-u-rance~ -= ::: = == :=:::: :: :: :: :: :::: :: : : : : : : : : :: : : :: :: : : : : : :: : :: :: :: : : :: : : : 
Income of trusts to finance supplementary unemploy-

ment benefits ___ ___________________________________ -- --- --- ______ -------------- __________________________ _ 
Exclusion of interest on life insurance savings _____ ------ ________________________________________ -------- __________ _ 
Exclusion of capital gains on home sales for persons age 

5!l and over _____ _______ ________________________________ _________________________________ -------- ___ _________ _ 
Additional exemption for elderly _________ __ __ __________ ------------ ________ --------------------_--------- ___ _____ _ 

Footnotes at end of table. 

875 
75 

10 
2, 475 

300 
1, 670 

735 
6, 430 

940 
305 

1, 285 
50 

i, 935 
395 
150 

12, 925 
2, 205 

915 
80 

10 
2, 720 

:535 
1, 855 

860 
7, 535 
1, 075 

345 
1, 590 

50 
2, 150 

425 
155 

14, 740 
2, 535 

950 
85 

10 
2, 990 

590 
1, 950 

1, 010 
8, 750 
1, 210 

365 
1, 975 

50 
2, 095 

455 
165 

16, 815 
2, 920 

990 
90 

10 
3, 290 

645 
£, 045 

1, 175 
10, 115 

1, 365 
380 

2, 450 
50 

2, 010 
515 
175 

19, 175 
3, 355 

1, 030 
90 

10 
3, 635 

710 
2, 150 

1, 370 
11, 630 

1, 540 
390 

3, 035 
50 

1, 940 
525 
185 

21, 860 
3, 860 

1, 075 
95 

10 
4, 015 

785 
2, 255 
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TABLE 1.-TAX EXPENDITURE ESTIMATES BY FUNCTION I-Continued 

[Fiscal years; in m!llions of dollars) 

Corporations Individuals 

Function and item 1979 1980 1981 1982 1983 1984 1979 1980 1981 1982 1983 1984 

Additional exemption for the blind ____ _____________________________________________________________________________ 30 35 
475 
160 

35 
540 
160 

35 
610 
160 

40 
685 
160 

40 
775 
160 

Deductibility of casualty losses____________________________________________________________________________________ 435 
Tax credit for the elderly_________________________________________________________________________________________ 160 
Earned income credit: 

Nonrefundable ______________________________________ - -- ____________________ - __ - - _ __ __ __ ____ __ __ __ __ _ _ __ _ _ _ _ _ 265 535 515 495 475 455 Refundable ___ ___________________________ _______ ______________ ___________________ -- -------- _________________ 840 1, 535 1, 475 1, 415 1, 360 1, 305 
Veterans benefits and services : 

Exclusion of veterans disability compensation_______________________________________________________________________ 905 1, 00!> 
55 

170 

1, 085 
60 

150 

1, 165 
60 

135 

1, 265 
60 

120 

1, 340 
65 

105 
Exclusion of veterans pensions____________________________________________________________________________________ 45 
Exclusion of GI bill benefits__ _____________________________________________________________________________________ 195 

General government: Credits and deductions for political 
contributions __________________________________________ ---- - ---___________________________________________________ 80 100 140 100 125 100 

General purpose fiscal assistance: 
Exclusion of interest on general purpose State and local 

deb'---- ----------------------------------------- 3, 245 3, 515 3, 900 4, 335 4, 815 5, 360 2, 120 
Deductibility of nonbusiness State and local taxes (other 

2, 365 

12, 450 

2, 625 

14, 690 

2, 915 

17, 335 

3, 240 

20, 455 

3, 600 

24, 135 than on owner-occupied homes and gasoline)_------------------------------------------------------------------- 10, 935 
Tax credit for corporations doing business in U.S. posses-

sions_________ _______________________ ___ ____ _____ 685 730 805 885 970 1, 070 -----------------
1 nterest: Deferral of interest on savings bonds_ -- ______ -- -- - - - --- - - -- - - - - - - -- ---- --- - -- -- -- - - -- - - - - - - - - - - -- -- - - - _ - --- __ - 615 625-- - - - - -54(i-- -- ---555-- -- -- -555- ----- --68ii 

1 All estimates are based on the law enacted as of Dec. 31, 1978. 2 less than $2,500,000. 

Budget function 

(1) 

National defense ____________________________ _ 
International affairs ____ ______________________ _ 
General science, space and technology _________ _ 
Energy ________ _______ ______________________ _ 
Natural resources and environm.int_ ________ ___ _ 
Agriculture _________________ _________ _______ _ 
Commerce and housing credit__ _______________ _ 
Transportation ____________________ ___ _______ _ 
Community and regional development__ __ ______ _ 
Education, training, employment and social 

services ________________________ _______ ___ _ 

Direct 
spendingt 

(2) 

125. 8 
8. 2 
5. 5 
7. 9 

11. 5 
4. 3 
3. 4 

17. 6 
7. 3 

30. 2 

TABLE-FEDERAL SPENDING IN FISCAL YEAR 1980 

[In billions of dollars) 

Tax 
spending 2 

(3) 

1. 6 
2. 3 
1. 8 
4. 3 
1. 0 
1.3 

72. 9 
. 03 
.8 

13. 0 

Total 
(2)+(3) 

(4) 

127. 4 
10. 5 
7. 3 

12. 2 
12. 5 
5. 6 

76. 3 
17. 6 
8.1 

43. 2 

Budget function 

(1) 

Direct 
spending 1 

(2) 

Tax 
spending 2 

(3) 

Total 
(2)+(3) 

(4) 

Health____ __________________________________ 53.4 14. l 67.5 
Income security ____________ __ __ ---- ---------- 179.1 36. 2 215. 3 
Veterans benefits and services_________________ 20. 5 1. 2 21. 7 
Administration of justice______________ _____ ___ 4.4 -------------- 4.4 
General government____________ ______________ 4. 4 .1 4. 5 
General purpose fiscal assistance_ ______________ 8. 8 19.1 27. 9 
Interest_____________________________________ 57. O . 6 57. 6 
Allowances__________________________________ 1. 4 ---- ---------- I. 4 
Undistributed offsetting receipts________________ (-)19.0 -------------- (-)19.0 

~~~~~~~~~~~~~~-

Tot a L _____________ ____ ________ -------- 531. 6 170. 3 702. 0 

1 Source: Outlays recommended by administration in the fiscal year 1980 budget (Jan. 22, 1979). 2 Source: Joint Committee on Taxation, "Estlmates of Federai Tax Expenditures for Fiscal Years 
1979-1984" (Mar. 15, 1979). 

TABLE-INCREASES IN DIRECT SPENDING AND TAX SPENDING 

Direct spending Tax spending Direct spending Tax spending 

Percent Percent Percent Percent 
increase increase increase increase 

over over over over 
Amount Index prior Amount Index prior Amount Index prior Amount Index prior 

Fiscal year (billions)• (1971=100) year (billions)2 (1971=100) year Fiscal year (billions)' (1971=100) year (billions)2 (1971=100) year 

1971__ ________ $211. 4 100. 0 ------------1972 __________ 232. 0 109. 7 9. 7 
1973 __________ 247.1 116. 9 6. 5 
1974 __ -- -- -- -- 269. 6 127. 5 9.1 
1975 __________ 326. 2 154. 3 21. 0 

1 Source: Fiscal year 1980 budget. 

SUM OF THE EXPENDITURE ITEMS BY TYPE OF TAXPAYER, 
FISCAL YEARS 1979-84 

Fiscal year: 
1979_ -----1980 ______ 
1981__ ____ 
1982 __ - ---1983 ______ 
1984 ______ 

[In millions of dollars) 

Corporations 
and 

individuals Corporations 

150, 655 38, 495 
170, 320 42, 760 
192, 675 47, 770 
216, 260 52, 280 
241, 935 56, 180 
270, 285 59, 485 

Individuals 

112, 160 
127, 560 
144, 905 
163, 980 
185, 755 
210, 800 

Note: These totals represent the mathematical sum of the 
estimated fiscal year effect of each of the tax expenditure items 
included in the table. The limitations on the use of the totals 
are explained in the text. 

Source: Staffs of the Treasury Department and the Joint 
Committee on Taxation • 

$51. 7 100. 0 -- -- -- -- -- -- 1976 __________ 366. 4 173. 3 12. 3 98. 5 190. 5 6. 0 
59. 8 115. 7 15. 7 1977 ---------- 402. 7 190. 5 9. 9 114. 5 221. 5 16. 3 

NA NA NA 1978 ________ __ 450. 8 213. 2 11. 9 124. 4 240. 6 8.6 
82. 0 158. 6 NA 1979 __ -- -- -- -- 493. 4 233. 4 9. 4 150. 7 291. 5 21. 2 
92. 9 179. 7 13. 3 1980 __ -- -- -- -- 531.6 251. 5 7. 7 170. 3 329. 4 13. 0 

2 Source: Publ ications of the Joint Committee on Taxation, 1972-79. 

DICK CLARK AS AMBASSADOR AT 
LARGE 

e Mr. HAYAKAWA. Mr. President, I 
would like to offer some comments re
garding the nomination of Senator Dick 
Clark to serve as U.S. Ambassador at 
Large. I have voted for the nomina
tion in committee. However, it is nec
essary for me to point out that after 
reading Dick Clark's remarks before 
the Judiciary Committee I felt uncer
tain whether the Senate has at its 
disposal all the information needed to 
reach a correct decision. I, therefore, 
wrote to the Department of State re
questing a clarification of certain ambig
uous aspects surrounding the Clark 
appointment. The State Department 
promptly supplied the needed informa-

tion. While it clarifies more fully the 
role which Senator Clark will play in his 
new job, I still have some reservations 
in this regard. Nevertheless, rather than 
delaying the confirmation process any 
longer I decided to make my exchange 
with the State Department a matter of 
public record. Mr. President, I accord
ingly request that my memorandum of 
March 20 to the State Department and 
the reply be printed in the RECORD as 
part of my comments. Thank you Mr. 
President. 

The material follows: 
NOMINATION OF SENATOR DICK CLARK 

Senator Hayakawa would deeply appre
ciate it if you could furnish him promptly 
with answers to the following questions: 

1. Senator Clark states that part o! his 
diplomatic efforts will be "to induce repres-
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sive states to moderate their practices." He 
would thus seem to have a role in the im
plementation of the U.S. human rights 
policy toward other countries. What will be 
the scope of his official policy making power 
in the human rights area? What will be his 
role vis a vis the Office on Human Rights? 
Will his role be the equivalent of an ex
officio member? What specific functions 
might he be involved in in this capacity? 
Would he ever be sent on a trouble-shooting 
mission to countries whose human rights 
record the U.S. is concerned about? 

2. Senator Clark will also be involved in 
"finding political solutions to regional polit
ical disputes." I would like for this to be 
defined with greater precision. Am I correct 
in presuming that the geographical emphasis 
of this aspect of his role will be in Africa? 
What precisely will his functions be? Would 
he serve in an adjunct capacity to Am
bassador Andrew Young? Might he at some 
future date be named head U.S. negotiator 
in relation to the future of a nation in Africa 
or any other continent? 

3. What will be the budget and projected 
personnel requirements for his diplomatic 
role? 

4. How much of Senator Clark's time is to 
be devoted on the average to diplomatic 
functions vis a vis the implementation of 
refugee programs? 

DEPARTMENT OF STATE, 
Washington, D.C., March 21, 1979. 

DEAR SENATOR HAYAKAWA: This is in re
sponse to John Backer's memorandum to me 
of March 20 regarding the nomination of 
former Senator Dick Clark as Ambassador
at-Large and U.S. Coordinator for Refugee 
Affairs. 

On Mr. Backer's first two points, Senator 
Clark has not stated that part of his per
sonal diplomatic efforts would be "to induce 
repressive states to moderate their prac
tices." Nor has he said that he would be 
involved in "finding political solutions to 
regional political disputes." These quota
tions are taken out of context from Senator 
Clark's testimony before the Senate Judiciary 
Committee on March 14, 1979, when he was 
pointing out the need to rrecognize the 
causes as well as the effects of refugee prob
lems overseas. Taken in context, it is clear 
that he was speaking about the combined 
efforts of the U.S. Government, rather than 
just his own role: 

Despite the participation of many other 
governments and international agencies, the 
U.S. share of the current refugee problem 
entails a substantial financial burden. 
Therefore among the most crucial elements 
of our refugee policy we must include 
strenuous diplomatic activity to alleviate 
the causes of refugee migration and equally 
strenuous activity to get other governments 
to assume a greater share of the burden. In
creased emphasis on this aspect of our work 
means different types of activity: 

Encouraging other governments to work 
with us in finding political solutions to 
regional political disputes that are causing 
refugees to flee; 

Exerting diplomatic influence, in coopera
tion with other governments, to induce re
pressive states to moderate their practices; 

Working with the international agencies, 
such as the UN High Commiss~oner for 
Refugees, to improve their programs and 
management of resources, and urging other 
governments to give their full support to 
these ends; and 

Encouraging other governments to carry 
their own fair share of the burden, in terms 
both of providing resettlement opportunities 
and making financial contributions to in
ternational efforts. 

The basis of Senator Clark's authority 1s 
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the President's directive of February 28, 
1979, which was made available to the For
eign Relations Committee before the con
frmation hearing and submitted for the rec
ord. It states that the U.S. Coordinator, 
working under the direction of the Presi
dent and the Secretary of State, will "be 
responsible to the fullest extent pP.rmitted by 
law" for, among other things: 

(b) Coordination of all United States do
mestic and international refugee and reset
tlement programs with a view to assuring 
that policy objectives are met in a timely 
fashion; 

(f) Representation and negotiations on 
behalf of the United States with foreign gov
ernments and international organizations in 
discussions on refugee matters and, when ap
propriate, submitting refugee issues for in
clusion in other international negotiations; 

As with his other responsibilities, Senator 
Clark is assisted "in the coordination and 
implementation of U.S. Government refugee 
policies, programs, and activities" by an In
teragency Committee on Refugee Affairs. 
The Committee consists of representatives of 
all federal agencies involved in U.S. refugee 
efforts. 

On the third point, it is difficult to sepa
rate out the budget and personnel require
ments for Senator Clark's diplomatic role, 
since the U.S. refugee programs and policies 
involve such a close relationship between 
domestic and international efforts. Senator 
Clark has one staff member who devotes his 
attention solely to diplomatic functions, but 
he also calls upon the assistance of experts 
in the State Department and other agencies 
when appropriate. 

Finally, it is misleading to imply a dis
tinction between diplomatic functions and 
"the implementation of refugee programs." 
By necessity the success of our programs 
depends on cooperation and negotiations 
with other governments and international 
organizations to provide relief to refugees 
overseas and to bring them to the United 
States. In recognition of the importance of 
minimizing the U.S. burden by encouraging 
others to increase their contributions, Sena
tor Clark has stated that he intends to de
vote a portion of his time to diplomatic 
efforts to strengthen international contribu
tions to refugee programs. However, the day
to-day operational responsibilities for spe
cific refugee programs will remain with the 
appropriate agencies. 

I hope that this clarifies your questions 
about Senator Clark's role. The President 
and the Secretary of State are confident that 
his mandate has been properly defined to 
give him the responsibilities and authority 
necessary to carry out the functions of Am
bassador-at-Large and U.S. Coordinator for 
Refugee Affairs. 

Sincerely, 
DOUGLAS J. BENNET, JR., 

Assistant Secretary for Congressional 
Relations.9 

NO OIL SHORTAGE, JUST A SHORT-
AGE OF LEADERSHIP AT DOE 

e Mr. METZENBAUM. Mr. President, 
as my colleagues are well aware, more 
than a year ago I first called for the 
resignation of Dr. James Schlesinger as 
the Secretary of Energy. For many 
months, it was a solitary crusade but 
today I no longer feel lonely. 

Last week, I was joined on the floor 
by a group of distinguished Senators 
and I note that yesterday, my good 
friend, the junior Senator from Ten
nessee, made an eloquent statement in-

dicating his disapproval of the Secre
tary's leadership at DOE. 

Since last week's colloquy, more evi
dence has surfaced to bolster our con
tention that the Department of Energy 
under Dr. Schlesinger is rapidly losing 
the confidence of the American peo
ple. Numerous articles have appeared 
in newspapers and magazines outlining 
the depth of dissatisfaction with the 
policies of the Department of Energy 
and editorials calling for the President 
to accept the reported offer of Dr. 
Schlesinger's resignation have ap
peared. 

While I understand that he is not 
actually joining our call for Dr. Schles
inger's resignation, I commend our 
distinguished majority leader for the 
statements he made last Saturday in 
his weekly press conference. I feel that 
he hit at the crux of the argument that 
we have b.een making in relation to the 
problems at the Department of Ener
gy. According to the Washington Post, 
my good friend from West Virginia 
pointed out that the Department of 
Energy under Dr. Schlesinger has been 
marked by-

Shifts in policy, shifts in direction, con
fused statistics, etc., etc., that are causing 
great troubles. The administration should 
have had its standby oil supply proposals 
up before Congress two years ago. There 
is still no comprehensive energy policy in 
place that I know about . . . we're just sort 
of on a treadmill. 

I could not be more in agreement but 
I will go one step further and place 
the blame where it rightfully belongs
on the shoulders of the Secretary of 
Energy. 

Last Sunday, another of our distin
guished colleagues, the senior Senator 
from Idaho and chairman of the For
eign Relations Committee voiced simi
lar complaints on the CBS network 
show, Face the Nation. Senator CHURCH 
also did not join us in the call for the 
Secretary's resignation, but spent sev
eral moments outlining the same prob
lems we have had in dealing with the 
Department of Energy. He has publicly 
called it the fudge factory. 

Mr. President, every day, more and 
more evidence comes forth to strength
en the case against the Secretary of 
Energy. 

For instance, the Secretary presented 
a plan to Congress recently for emer
gency conservation. Included in the 
four-point plan was a proposed ban on 
weekend gasoline sales. 

Last month, the Secretary told the 
Senate Energy Committee that weekend 
and Sunday closings may be necessary 
by this summer to make up for lost 
supplies resulting from the Iranian oil 
squeeze. 

But now we learn from another 
Washington Post article that an inter
nal Department of Energy study com
pleted more than a week before the pro
posal was sent to Congress concludes 
that a ban on weekend gasoline sales 
"would result in longer service station 
lines the rest of the week and save little 
gas." 
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Continuing the DOE study says: 
Reduced hours of operation of gasoline 

stations should be discouraged, if not pro
hibited. 

The DOE study, according to the 
Washington Post, found that ending 
weekend gas sales would create longer 
lines on other days and result in more 
gasoline waste than each of seven other 
possible savings plans. 

What I wonder about, Mr. President, 
is how much money did we spend to make 
a study and come up with that amazing 
conclusio.n. If we spent any more than 
calling up a dozen service station opera
tors who were in business in 1974 to have 
them cite their experiences, then we 
wasted a lot of the taxpayers' money. 

Last Sunday, in an incisive article in 
the New York Times, Richard Halloran 
added more fuel to the fire of our argu
ment and threw a giant cloud of suspi
cion over the so-called shortage we are 
now suffering. In a well-documented ar
ticle entitled "Oil Facts Do.n't Quite 
Match the Rhetoric," Mr. Halloran laid 
bare the facts of this so-called shortage 
that Dr. Schlesinger has been laying be
fore us. And, Mr. President, after reading 
this article, no reasonable person could 
come to any other conclusion than that 
our Department of Energy, in conjunc
tion with the oil industry, has been a 
willing partner in, at best, drastically 
overstating the shortage from Iran or, 
at worst, deliberately deceiving the Amer
ican public. 

I ask unanimous consent that the ar
ticle be printed in its entirety at this 
point in the RECORD. 

One day later, Mr. John O'Leary, Dr. 
Schlesinger's right-hand man at the De
partment of Energy, virtually confirmed 
Mr. Halloran's contentions and also veri
fied what many of us have been suspect
ing-that the oil companies have created 
the so-called shortage by holding back 
supplies in anticipation of price decon
trol. 

Mr. President, I ask unanimous con
sent that the article from the New York 
Times of March 20, 1979, by Richard 
Halloran, entitled "Increased Iranian 
Shortfall Seen," be printed in its entirety 
in the RECORD at this point. 

Mr. President, I am also aware that 
the President, after last week's colloquy 
and in answer to a letter from my dis
tinguished colleague, the junior Senator 
from Arizona, stated that he still has full 
confidence in Dr. Schlesinger. The Presi
dent added that the Secretary needs all 
the help he can get. 

I would add that the American con
sumer is more in need of all the help he 
can get-and he certainly is not getting 
any from the Secretary of Energy. 

I again urge the President to accept 
the off er of resignation that the Secre
tary of Energy told the Senate Energy 
Committee he has made. Only then can 
we get the new and forceful leadership 
that is so desperately needed at the De
partment of Energy. 

Mr. President, I ask that two articles 
concerning this subject, "Energy Battle 
Takes a Turn for the Worse," from the 
March 26, 1979, issue of U.S. News & 
World Report and "Oil: How High Is 
Up?" from the March 26, 1979, issue of 

Time magazine be printed in their en
tirety in the RECORD. 

The articles follow: 
(From the New York Times, Mar. 18, 1979) 

OIL "FAcrs" Do NoT QUITE MATCH THE 
RHETORIC 

(By Richard Halloran) 
WASHINGTON-Bewildered by the continu

ing uproar over the supply of oil, or lack of 
same? You're in good company. 

The Department of Energy says-Energy 
Secretary James R. Schlesinger testified so 
last week-that the nation is short 500,000 
barrels a day, and creeping toward 800,000 
barrels. The Congressional Research Service 
says the shortage is only 80,000 barrels a 
day. The big oil companies say that, world
wide, it's 2.5 million barrels a day and so 
they must parcel out deliveries to make sure 
everyone gets a fair share. The General Ac
counting Office, Congress' investigative arm, 
finds that puzzling. It says that the com
panies are cutting the United States back 
10 to 15 percent while at the worst the loss 
of Iranian oil puts it down only 4 percent. 

Such reputable challenges to the "official" 
figures from the Department of Energy and 
the American Petroleum Institute, the in
dustry's trade association, suggest that the 
crisis talk is overblown-at least for now. 
During the three months since Iran's trou
bles turned off the tap on its exports, de
mand for crude oil and its refined products, 
such as gasoline, has risen only 1.9 percent, 
compared with the same period a year ago. 
Supplies are up a solid 3.4 percent. Conven
tional wisdom has it that the United States 
is dipping into its stocks 500,000 barrels a 
day more than normal. But the numbers 
show that an average of 250,000 barrels a 
day less than a year ago is being drained 
out, and at this point in the annual supply 
and consumption cycle, dipping into stocks 
is usual. 

Moreover, the basic crude oil stocks appear 
to be quite sufficient. They are down from 
the level of a year ago-Government officials 
and oilmen agree they were abnormally 
high then-but they are above the level of 
the same period in 1977, a more nearly av
erage year. The la test figures show that the 
slide that began last August may have bot
tomed in January, with stocks picking up 
now. Production of domestic oil is up; im
ports of crude are up-not down, despite the 
loss of 900,000 Iranian barrels a day; and 
imports of refined products are up. 

Why then there should be shortages of 
refined products, especially of jet fuel? Al
though some oil companies have reported 
spot shortages of jet fuel and several air
lines have cancelled flights, since Decem
ber, demand has been almost exactly what 
it was a year ago, and the year before that. 
Indeed, air lines have been consuming the 
same amount of jet fuel they did back in 
1973, before the Arab oil embargo, and jet 
fuel stocks are inside the range within 
which they have fluctuated for more than 
two years. 

Gasoline is less mysterious. Ainericans are 
driving more. Even so, stocks appear healthy, 
dropping from last year's high to roughly the 
1977 levels in December through February. 
The difficulties with unleaded gasoline are 
unrelated to Iran; the companies say refinery 
capacity is inadequate to keep up with de
mand, and they haven't bullt more because 
current price controls would not give them 
a reasonable return on their investment. But 
at the other end of the scale, distillate 
fuel. largely heating oil, is in trouble. Con
sumption is up and stocks have fallen to 
their lowest levels in more than two years, 
presumably because of the cold weather. 

Outside of heating oil, why all the fuss? 

At first , many oil companies asserted that 
they had to ration their products because 
Iran meant their supplies of crude oil had 
shrunk. In recent weeks, however, the vo
cabulary has changed. Oil executives con
tend now that " prudent management" makes 
the allocations necessary. They say they must 
be ready for the driving season next summer 
and the heating season next fall. But some 
Government analysts speculate privately, as 
did the General Accounting Office publicly, 
that the oil companies are holding supplies 
out of the market because they expect, one 
way er another, that prices will go higher
and by doing so, they guarantee that prices 
will go higher. Some also suggest that the 
companies may have shifted supplies mto 
the spot market, where a barrel of oil com
mands upward of $6 or more than the posted 
price of $14. 

It has also become increasingly clear that 
the oH companies are using the current 
troubles as an argument for removing con
trols from domestic crude oil. The theme 
that runs through most oilmen's speeches 
and press releases today is that if controls 
are removed , the companies will spend the 
money at home to explore and produce more 
crude a!ld to build more refineries, thus re
ducing the reliance on foreign oil. 

The argument over decontrol is reportedly 
also running through the Administration, 
with a decision by President Carter expected 
soon. Secretary Schlesinger favors decontrol 
to stimulate production. But Mr. Carter's 
chief inflation fighter , Alfred E. Kahn, fears 
the consequences. Many economists and oil
men contend that, at least for the foreseeable 
future , consumption will continue up, no 
matter what prices are set. The President's 
domestic policy adviser, Stuart E. Eizenstat, 
is said to worry about the political conse
quences. The head of the Council on En
vironmental Quality, Charles Warren, is 
worried that removal of price controls will 
be linked with relaxed pollution restrictions 
to get more efficient use of fuel. 

For now, Iran's new government is pro
ducing almost enough to cover what is sup
posed to be the worldwide shortfall. At the 
same time, ne.w questions have arisen, the 
answers to which may determine whether 
American motorists wait in line this summer 
to buy gasoline: They include: 

Will Saudi Arabia continue producing 
enough to overcome the potential shortage 
from Iran? The Saudis have cut back from 
the 10.4 million barrels a day they produced 
in December to 9.5 million barrels a day, 
withdrawing almost 1 million barrels a day 
from the world supply. 

Will Libya, Iraq, and other big producers 
hold crude oil out of the market, breaking 
long-term contracts to sell in the spot mar
ket? The plans of the producing nations may 
become clear-along with their new prices
after their March 26 meeting in Geneva. 

Will the agreement reached in the Inter
national Energy Agency work? The 19 mem
bers, including the United States and Ja
pan, agreed two weeks ago to cut imports by 
5 percent by conserving or producing more. 
But the plan is voluntary and vague about 5 
percent of what and when. 

Will a shortage of oil, or something else, 
produce a recession in the United States and 
the rest of the industrial world? No matter 
what the cause, less oil will most likely be 
consumed and thus ease the pressure on 
supplies. 

One thing seems certain, and that is that 
the price of oil and gasoline wm continue to 
go up. As an oil executive said over coffee 
the other day: "When Iranian oil went off 
the market, OPEC tacitly agreed to limit 
production. It's much simpler to limit pro
duction so that price increases are automatic. 
The OPEC nations are acting the same way 
the Texas railroad commission did for 30 
years." 
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[From the New York Times, March 20, 1979] 

INCREASED IRANIAN SHORTFALL SEEN 
(By Richard Halloran) 

WASHINGTON, March 19.-John F. O'Leary, 
Deputy Secretary of Energy, testified today 
that the United States had not yet experi
enced a shortage of oil caused directly by 
the halt in imports from Iran, but warned 
that the nation might be deficient by 900,000 
barrels a day, or 4 percent of current con
sumption, before long. 

As President Carter and his economic ad
visers met at Camp David, Mr. O'Leary 
sketched out an assessment of the oil situa
tion that differed from earlier analyses in 
which senior officials of the Administration 
said the United States was already short 
500,000 barrels of oil a day. 

Mr. O'Leary acknowledged that there had 
been what he called a "statistical shortage" 
because of the lag-due to the time needed 
for transportation-between the beginning of 
the cutoff in Iran and the last arrival of 
tankers in the United States. 

But he said that an actual shortfall would 
"in all likelihood" not develop until this 
month. 

In testimony before the House Energy and 
Power subcommittee, Mr. O'Leary also said 
that oil companies had been restraining de
liveries, causing some dislocation to consum
ers. 

Some critics of the oil industry have as
serted that the companies are holding back 
until they can get higher prices. But Mr. 
O'Leary defended their action. 

"Companies with an adequate stock posi
tion are husbanding and safeguarding that 
stock position," he said. "That is entirely 
prudent. We could find ourselves in a ter
rible position from the standpoint of stocks 
in June when the driving season starts." 

There were the following other develop
ments in energy today: 

Senator Henry M. Jackson, Democrat of 
Washington, chairman of the Energy and 
Natural Resources Committee, announced 
that the committee would investigate the 
cancellation by the Standard Oil Company 
(Ohio ) of a tanker facility in Long Beach, 
Calif., and a pipeline system to move oil from 
California to the Middle West and East. He 
said that Gov. Edmund G. Brown Jr. of 
California and the company's president, Al
ton Whitehouse, would be invited to testify. 

The Republican Senate and House leaders, 
Senator Howard H. Baker Jr. of Tennessee 
and Representative John J. Rhodes of Ari
zona, urged President Carter to name a new 
energy administrator with special powers and 
to formulate a new policy to encourage the 
production of energy. 

Opposition to the President's proposed 
standby plan to close gasoline stations on 
Sundays was strong both in the Congress and 
at a meeting of representatives of tourist
oriented state governments in Tampa, Fla. 
The general theme was that the closings 
would severely damage the tourist business 
while not saving a large amount of gasoline. 

The Army's Corps of Engineers recom
mended that the Secretary of the Army ap
prove plans to build a $600 million oil refin -
ery at Hampton Roads, Va., a spokesman for 
the Hampton Roads Energy Company said. If 
the 175,000-barrel-a-day refinery is built, it 
would be the first new refinery on the East 
Coast in 24 y:::iars. 

The director of Pemex, the Mexican na
tional oil company, Jorge Diaz Serrano, said 
in Mexico that the price of Mexican oil, of 
which the United States imports 400,000 bar
rels a day, would be raised by an undisclosed 
amount on April 1. 

[From U.S. News & World Report, 
Mar. 26, 1979] 

ENERGY BATTLE TAKES A TURN FOR THE WORSE 
Efforts to cope with the nation's energy 

problems are bogging down in turmoil and 
recrimination. 

In a rapid-fire barrage of developments in 
mid-March: 

Energy Secretary James Schlesinger's resig
nation was demanded in Congress, but Presi
dent Carter answered by giving him strong 
support. 

Standard Oil Company (Ohio) canceled a 
pipeline project in the Western U.S. neces
sary to speed up oil production in Alaska. 

Five nuclear power plants were ordered 
shut down by the government, a move that 
will cost an extra 100,000 barrels of oil a day. 

Texaco, Inc., after a promising gas strike 
in its first try, reported failure of its second 
drilling effort in the Atlantic Ocean. 

Auto manufacturers warned that meeting 
the government's 1985 fuel-efficiency stand
ards would "cost three times as much as it 
did to put a man on the moon." 

Coming at a time when fuel shortages are 
spreading and prices rising, these develop
ments seemed to stall, for the time being, 
decisive action by the government on energy 
problems. Much of the furor over energy 
swirled around Schlesinger, who has been 
one of Carter's chief advisers since the 1976 
presidential campaign. 

A group of Democrats took to the Senate 
floor on March 14 to denounce Schlesinger 
in an attempt to force hi~ '"esignation. Sen
ator Howard Metzenbaum of Ohio, a leader 
of the movement, said that the U.S. needs 
"new leadership and direction" in dealing 
with its energy problems. 

Even lawmakers who defended Schlesinger 
as a man of integrity who is trying to solve 
energy problems that Congress has ducked 
admitted that he is often wrong, unpopular 
and stubborn. A White House aide privately 
describes him as "insufferably arrogant." 

President Carter, however, appears satis
fied with Schlesinger. In a letter to one criti
cal senator, the President wrote: "I continue 
to have full trust and confidence in Secretary 
James Schlesinger. He has a very difficult job, 
and needs all the help and support he can 
get--he's got mine." 

Schlesinger, in an appearance before the 
Senate Energy Committee, disclosed that oil 
consumption has surged to a record 21 mil
lion barrels a day, citing it as proof that 
Carter's can for voluntary energy conserva
tion was not working. As a result, he said , 
mandatory curbs on energy use may be nec
essary sooner than planned. 

More bad news came on March 13, when 
Sohio announced cancellation of plans for a 
1-billion-dollar pipeline to transport Alaskan 
crude oil from Long Beach, Calif., to Mid
land, Tex. 

After spending 50 million dollars and five 
years trying to obtain more than 700 govern
ment permits, Sohio claimed the project is 
no longer economically attractive. Said a 
company official: "A quagmire of federal 
and state regulations ... can bog down any 
project, no matter how worthy and regard
less of the national interest." 

The pipeline would have allowed oil com
panies to increase production in Alaska from 
1.2 to about 2 million barrels a day by elim
inating a trar.sportat1on bottleneck on the 
West Coast, where there are not enough re
fineries to handle all of Alaska's output. The 
pipeline also would have reduced the high 
cost of shipping Alaskan oil through the 
Panama Canal. 

Some congressmen accused California Gov
ernor Jerry Brown of sabotaging the project 
in order to keep a glut of oil in California. 
State officials, however, blamed Sohio for the 
delays. 

The five nuclear power plants ordered shut 
down on March 13 by the Nuclear Regulatory 
Commission are located in the East, the 
nation's most oil-dependent region. The NRC 
action followed revelation that faulty design 
of the plants-at Shippingport, Pa.; Wis
casset, Me.; Scriba, N.Y., and two at Gravel 
Neck, Va.-left them vulnerable to possible 
earthquake damage. 

The shutdowns, which could last for sev
eral months, will place an added strain on 
U.S. energy supplies already pinched by the 
Iranian oil cutback. 

Loss of the nuclear plants also will hamper 
government plans for coping with oil short
ages by transferring power from areas with 
nuclear reactors to those depending on oil. 

CONSUMERS PAY 
Operators of the plants warned that the 

action will result in higher electric bills. 
Virginia Electric & Power Company said that 
the Gravel Neck shutdown could make elec
tricity 6 percent more costly. 

Atop all this, hopes for major oil and gas 
discoveries in the Atlantic Ocean suffered 
another setback with Texaco's announce
ment that a well it was drilling to confirm 
an earlier gas discovery came up dry. Nine 
wells drilled by other companies also have 
been dry. 

Meanwhile, the nation's auto makers 
warned that increases in fuel efficiency would 
come at great expense to the driving public. 
Testifying at House hearings, they said that 
it would require an investment of 80 billion 
dollars to meet the government's 1985 dead
line for producing cars that average 27.5 
miles per gallon. 

With the nation's energy policy in such 
seeming disarray, even critics had to agree 
with Schlesinger when he said: "The only 
way the outlook will change is for Ameri
cans to have the will to do it." 

[From Newsweek, Mar. 26, 1979] 
OIL: How HIGH Is UP? 

Jimmy Carter returned from his successful 
Mideast peace mission last week only to find 
a new war raging on the domestic energy 
front. Even as supplies continued to tighten 
in the aftermath of the Iranian oil cutoff, 
Americans were consuming record amounts of 
petroleum-and in some locations, gasoline 
pumps were running dry amid predictions 
that prices could climb to $1 a gallon as early 
as this summer. While the Administration 
continued to discount the nation of an oil
induced recession, others were far from con
vinced. "You are going to see a deep reces
sion, not just an ordinary recession," said 
Democratic Sen. Henry Jackson. 

The news last week was uniformly discour
aging. Standard Oil Co. of Ohio announced it 
was canceling plans for a California-to-Texas 
pipeline that would have carried excess Alas
kan crude from the West Coast to inland re
fineries. Exxon declared it would phase out 
its historic policy of selling oil to non
affiliated companies. "Basically, we don't have 
enough oil," explained a spokesman. And the 
Nuclear Regulatory Commission (NRC) or
dered the closing of five East Coast nuclear 
plants because they might be unsafe in an 
earthquake. To make up the generating ca
pacity lost in the closings, the utilities in
volved will have to burn an additional 100,-
000 barrels of oil a day-roughly half the 
amount of oil consumed by Israel. "Who 
needs Iran when we have the NRC?" sighed 
an official of the Energy Department. 

If this weren't bad news enough, a pre
cccupied President Carter and his staff still 
had not come up with an effective plan for 
domestic conservation. On Capitol Hill, Sen
ate critics were in full cry for the scalp of 
Energy Secretary James Schlesinger, princi
pal architect of what energy policy there is. 

OPEC MEETING 
But the worst may be yet to come. Next 

week, ministers of the Organization of Petro
leum Exporting Countries (OPEC) sit down 
in Geneva for what could be their most im
portant meeting since the Arab oil embargo 
five years ago. When the closing of the Ira
nian oil fields cut world output by up to 4 
million barrels a day, many OPEC members 
were quick to tack on surcharges, and now
angry over the prospective peace treaty be
tween Egypt and Israel-they want to make 
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even bigger increases official. Algeria, for 
example, is pushing for a 28 per cent price 
hike in the second quarter that would push 
the official rate from $13.34 a barrel to around 
$19. As in the past, the Saudis are expected to 
resist such increases, and if spot prices col
lapse from their current level of over $20 a 
barrel, they may succeed. Much to everyone's 
surprise, Iran last week signed several con
tracts to sell oil well below the latest spot 
prices. But if OPEC does push through a big 
increase, there could be a serious recession. 

President Carter is expected to make a 
major speech soon on the born-again energy 
crisis. Almost certainly he wm call for volun
tary conservation efforts and may seek to 
close service stations on certain days and 
limit the heating and cooling of public build
ings. The big question is whether he will 
raise the price of domestic crude oil. Under 
current law, the President can begin next 
June 1 to dismantle the cumbersome controls 
that oilmen say have discouraged both pro
duction and conservation. But decontrol, 
though it might cut consumption by raising 
prices, would further strain Carter's already 
shaky anti-inflation program. Administration 
officials have held an endless series of meet
ings on the issue since last fall, but so far 
there is no consensus. "This is a tough call," 
says one White House staffer. 

CALLS TO RESIGN 
But even the hint of decontrol was too 

much for some Senate liberals who joined 
l!lst week in a chorus demanding the resig
nation of Schlesinger, a chief booster of 
decontrol. "Why shouldn't Congress abolish 
the Department of Energy or at least ask for 
your resignation in light of your perform
ance over the last year?" Democrat John 
Durkin of New Hampshire asked Schlesinger 
during a hearing. The Energy Secretary could 
barely hold his temper. "In the course of 
your statement you have accumulated more 
misapprehensions and misinformation than 
I have seen put together in any question
if that's what it is-yet provided here on 
Capitol Hill," he told Durkin. "As to my 
own resignation, I have offered it several 
times ... That offer is still open." 

But Jimmy Carter expressed his "full trust 
and confidence" in Schlesinger, and the En
ergy Secretary still seemed firmly in control 
as he limned the crisis facing the country. 
Even if Iran succeeds in increasing its exports 
from the current average of less than 1 mil
lion barrels a day, "we will continue to have 
a very tight situation with regard to oil 
supply," he asserted.* Americans are con
suming oil at a record rate of 21 million 
barrels a day, he said, and spot shortages 
of both heating and diesel fuel "could appear 
in the coming weeks if there is another 
major cold spell." That point was strongly 
underscored by a report from the American 
Petroleum Institute: in the single week 
ended March 9, total U.S. petroleum stocks 
plunged 19 per cent (chart). "The call for 
voluntary con~ervation isn't working," de
clared Schlesinger. 

Sohio's decision to shelve its $1 billion 
California-to-Texas pipeline worsened the 
supply problem. Federal officials fear the lack 
of the pipeline will discourage Alaskan pro
ducers from increasing their output. Today, 
the West Coast oil surplus runs to 500,000 
barrels a day, but because of a law forbidding 
the S'lle of Alaskan crude to foreign buyers, 
that oil has to be shipped to Gulf Coast ter
minals via an expensive Panama Canal route. 

•one reason for the continuing U.S. short
age is that international oil firms, responding 
to guidelines of the International Energy 
Agency, are now allocating avallable supplies 
according to a formula that favors nations 
heavily dependent on imports. Thus the U.S., 
which produces about 50 per cent of its oll 
needs, suffered a proportionately greater cut 
in allocations than Japan, which is forced to 
import virtually all the oil it consumes. 

Sohio officials said they were backing out of 
the project largely because of lengthy envi
ronmental delays by California offici3.ls
prompting one critic of Gov. Jerry Brown to 
label him the "ayatollah of California." Fear
ing damage to his Presidential ambitions, 
Brown charged that the delays "came from an 
unwillingness on the part of British Petro
leum Co. and its subsidiary, Sohio, to enter 
into a responsible agreement to clean up 
the air they would dirty" while unloading oil 
at a Long Beach terminal. "The days when 
British Petroleum can ride roughshod over 
foreign governments are over," he said. 

STRANGE LOGIC 
Oilmen insist that decontrol is the best an

swer to the impending shortages. Sun Co. , 
for example, is sitting on a lot of what the 
government calls "old oil"-reserves that 
were discovered before 1973. At the current 
government celling price of about $5.80 a 
barrel, says John Savoy, Sun's manager for 
policy analysis and development, it simply 
doesn't pay to pump old oil. Consequently, 
Sun is allowing some of Us older drilling 
rigs to fall apart-and that, strange as it may 
seem, makes good economic sense in today's 
wacky world of oil. For once a well deterio
rates to the point where it can produce only 
ten barrels a day, the old oil becomes "strip
per oil"-and producers may charge whatever 
the market will bear. 

Supporters of decontrol also argue that it 
would encourage the use of costly "enhance 
recovery" techniques to tap the two thirds 
of a reservoir commonly left in the ground 
once conventional drilling methods are ex
hausted. Lawrence Goldstein, an economist 
for the Petroleum Industry Research Foun
dation estimates that enhanced recovery 
could eventually add 10 to 15 billion barrels 
to domestic proven reserves. And over the 
long term, higher prices would lead to new 
exploration that by some estimates could 
double or triple proven reserves. Samuel 
Schwartz, senior vice president of Continen
tal 011 Co., figures that if oil prices are 
gradually decontrolled and drillers are given 
more access to Federal land "oil production 
could be increased by as much as 500,000 
barrels a day by 1981." 

PRICE IMPACT 
Those benefits, however, would not come 

cheaply. Jonathan C. Zamzow, an energy 
economist for Chase Econometric Associates, 
notes that refiners p:i.id an average of $12.50 
per barrel of crude last year under decontrol, 
he says, the price would soar to $17. That 
increase would ripple throughout the econ
omy, increasing the overall cost of living by 
one-half of 1 percent this year and a full 
percentage point in 1980. "We're talking 
about an awfully large increase in oil prices," 
says Zamzow. 

That point hasn't escaped the Administra.
tion's chief inflation fighter, Alfred Kahn. Al
though he made his reputation by deregulat
ing the airline industry, Kahn opposes any 
move to free oil prices at least until the fall 
when the first round of labor negotiations 
under wage-price guidelines will be over. 
Though Treasury Secretary Michael Blumen
thal and Federal Reserve chairman G. Wil
liam Miller both favor decontrol, the crucial 
Administration figure may well be domestic 
adviser Stuart Eizenstat. But so far he has 
said little, and White House insiders say he 
simply has not yet decided whether to rec
ommend decontrol to the President. 

Regardless of what happens domestically, 
there was growing evidence last week that 
conditions were deteriorating in the Mide3.st . 
Palestinian guerrilla groups urged Arab oil 
producers to retaliate against the Israeli
Egyptian settlement by using their oil weap
on. Even in traditionally friendly Saudi 
Arabia, s3ys Cyprus-based OPEC watcher Ian 
Seymour. "there are growing elements" can
ing for action against the West. "The Saudis 

are in transit at the moment," adds one DOE 
expert, "and I don't know where they are in 
transit to." 

HISTORIC CRUNCH 
It was plain that Western governments 

could no longer postpone the hard decisions. 
"There is no coming back from this one," 
says a London-based analyst. "Iran was a 
random thing. But when are we going to 
learn that the world is made up of special 
circumstances like these and that history is 
written afterward?" Last week, the lesson of 
history became increasingly clear. Another 
oil crisis was no longer just around the 
corner-it had arrived.e 

CONGLOMERATE MERGERS 

•Mr. HELMS. Mr. President, one of the 
issues we will be asked to discuss in this 
Congress is the issue of conglomerate 
mergers. Some in this body have already 
suggested the need for antimerger legis
lation which would restrict the size of 
corporations who wish to merge. I sug
gest that discussion on the problems we 
may or may not face as a result of the 
growth of corporate size and power has 
just begun. 

Mr. President, this week U.S. News & 
World Report features a debate-format 
interview with two of our colleagues, 
Mr. HATCH, of Utah, a Republican mem
ber of the Judiciary Committee and the 
Antitrust Subcommittee, and Mr. KEN
NEDY, of Massachusetts, chairman of the 
Judiciary Committee. Both of these men 
have strong opinions on the issue of 
large corporate mergers . Let me com
mend U.S. News for bringing the con
trasting views of our two colleagues to 
publh.:ation. I am sure we will hear much 
more on this issue from both men-but 
the discussion they have is a valuable 
one that should have wide distribution. 
It is extremely important that we care
fully consider proposals that will affect 
the traditional economic structure of our 
country. I ask consent that this debate 
be printed in full in the RECORD. 

The material follows: 
A BAN ON BIG-COMPANY MERGERS? 

INTERVIEW WITH SENATOR EDWARD M. KENNEDY, 
DEMOCRAT, OF MASSACHUSETTS 

Yes-"The power they create threatens 
democracy, tends to reduce competition." 

Q . Senator Kennedy, why do you favor ban
ning mergers by large companies? 

A. There are several good reasons for doing 
it , in my view. Such mergers concentra.te eco
nomic power in fewer and fewer hands. They 
reduce diversity of economic decision making 
and thereby hinder innovation. The power 
they create threatens democracy and 
tends to reduce competition. And the sub
stitution of absentee conglomerate owner
ship for in:iependent businesses disrupts a 
business 's relationship with its workers, cus
tomers and community. 

Q. How do mergers hurt competition? 
A. They hurt competition in three basic 

ways: 
Where diversification comes by merger 

rather than internal growth, the number of 
new competitive enterprises is reduced. 
When control of companies is concentrated 
in fewer and fewer hands, the opportunities 
and incentives for companies to cooperate 
rather than compete increase. Also, some 
mergers increase barriers for competitors 
wanting to enter the market or entrench an 
already dominant firm's position in a mar
ket. 
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Q. Just how rapidly is economic power 

being concentrated in fewer and fewer 
companies? 

A. In 1975, there were 14 mergers in which 
the purchase price was 100 million dollars or 
more; in 1977, there were 41 mergers of that 
size; in 1978, 80 mergers of that size or larger. 
In 1975, the 500 largest manufacturing com
panies owned 83 percent of all manufactur
ing and mining assets. By 1977, that percent
age had increased to 89 percent. 

Q. What size merger should be banned? 
A. The bill I am sponsoring would affect 

about 1 or 2 percent of mergers now taking 
place. The bill affects mergers between two 
companies, both of which are very large. 
Companies with annual assets or revenues 
exceeding 2 billion dollars-essentially the 
top 100 manufacturing corporations-would 
not be able to merge with each other. Firms 
with at lea.st 350 million dollars in revenues 
or assets-another 500 firms or so--could not 
acquire another firm of that size unless they 
divested themselves of assets equal to the 
assets of the company acquired or proved 
that the merger would increase efficiency or 
competition. 

My bill would not restrict mergers involv
ing small and medium-sized companies. 
Such mergers are most likely to improve 
management, increase availability of capital, 
improve efficiency and promote liquidity. 

Q . Are you saying that bigness is bad in 
itself? 

A. No. I want to make it clear that I'm not 
opposed to bigness per se. As a matter of fact, 
I think companies that have grown large 
from internal growth based on innovation, 
creativity, managerial expertise, efficiency 
and productivity are to be applauded. But I 
do object to growth through acquisition that 
is unrelated to productivity, efficiency, busi
ness management or service to the consumer. 

Q. Don't mergers often lead to better man
agement and greater efficiency-in short, 
lower prices for consumers? 

A. There may be some instances in which 
mergers do provide better efficiency, in
creased productivity and better service to 
consumers-and such mergers are allowed 
under our bill's exceptions. But in most in
stances it appears that large mergers do not 
have that result. 

In fact, that's not even why many mergers 
are undertaken. Many mergers are made for 
tax reasons, or simply to grow for growth's 
sake, or sometimes because executive com
pensation is linked to revenue or profit 
growth. 

This can ca.use many problems, especially 
for the employes of the acquired company 
whose owners no longer have a direct stake 
in their livelihood or in the community 
where the firm ls located. It can lead to prof
itable firms being closed down for tax rea
sons and the workers thrown out of work. 
This has happened in my own state and 
elsewhere. 

Q. Don't some mergers give companies ac
cess to capital and technology that they 
wouldn't otherwise have? 

A. Some do, and they would still be per
mitted under my proposal. If a company can 
prove that a merger will increase produc
tivity, improve service and lead to better 
prices for consumers, then it ought to be 
able to move a.head. 

Q. Aren't the present antitrust laws ade
quate to attack mergers that would reduce 
competition? 

A. I think the Justice Department and the 
Federal Trade Commission can use them to 
a stronger degree than they have. But even 
with more-aggressive action, the present law 
cannot adequately address the problem of 
conglomerate mergers. For example, the 
courts have generally interpreted the existing 
antitrust laws as forbidding mergers that 

would reduce competition in a particular 
market, but not mergers that increase over
all economic concentration. 

Q. Wouldn't new restrictions on mergers 
only add to the regulatory burden already 
imposed on business, and thus help drive up 
prices? 

A. On the contrary, they would ward off 
that threat of greater regulation . Economic 
concentration historically has led to demands 
for regulation. Reducing economic concen
tration is a necessary step in keeping our 
system of unregulated private enterprise as 
a viable alternative to extensive government 
regulation and control of very large busi
nesses. And as we have seen in the airline 
industry, federal regulations often tend to 
reduce competition and drive up prices. 

Q. How big an expansion of the federal 
bureaucracy would be needed to enforce the 
merger ban you propose? 

A. The Justice Department's antitrust divi
sion has about 425 lawyers on its payroll and 
a budget of 38 million dollars. Since there 
are relatively few mergers affected by the 
bill, there would not be a need for greatly 
increased resources. 

The bill, which does not ban all mergers 
but rather prohibits those that are not justi
fied , could be enforced by existing personnel 
with a reordering of the antitrust division's 
priori ties. 
INTERVIEW WITH SENATOR ORRIN G. HATCH, 

REPUBLICAN OF UTAH 

No-"Mergers are not the danger to small 
business; big government is." 

Q. Senator Hatch, why do you oppose ban
ning mergers by big companies? 

A. We built a big country. Should we have 
stopped at the Mississippi? We don't ban 
families when they reach a certain size. Why 
ban a company just because it grows? 

Bigness is not the issue here; quality ls. I 
am much more concerned about whether or 
not a company-large or small-is providing 
consumers with a good product or service at 
a reasonable price. 

The point ls not big or small; it's good or 
bad. If a business--or a labor union or gov
ernmental bureaucracy, for that matter-is 
doing a bad job, it must be corrected, re
gardless of its size. 

J . C. Penney built a big and good business. 
McDonald's is a big and good business. On 
the other hand, many of us know some 
smaller businesses that are not serving 
people as they should. 

To repeat: Good or bad is the issue, not big 
or small. 

Q . Don't mergers often reduce competi
tion? 

A. Mergers that substantially reduce com
petition or lead to monopolization should
and will-be blocked under current anti
trust laws. 

Actually, in industries where a few large 
firms dominate the market, acquisitions by 
big companies can pump new life into small
er and less efficient businesses to make them 
serious competitors, thereby protecting jobs 
and usually creating new ones. 

Business should not bear the burden of 
proving a merger ls good. Why should busi
nesses have to spend billions of dollars an
nually to justify their existence to an al
mighty federal government, which already 
has the legal means at its disposal to correct 
abuses through existing antitrust laws? 
These costs will just be passed on to con
sumers, who will be the ultimate losers. 

The government should have the obliga
tion to prove that a particular merger is a. 
threat to competition. 

Q. Isn't there a danger that big mergers 
will concentrate economic power in fewer 
and fewer companies? 

A. Properly enforced, our present antitrust 

laws are more than adequate to prevent un
reasonable concentration. 

Q . Aren't small businesses often hurt by 
mergers? 

A. Only in isolated situations. You can 
point to some small businesses that have 
been acquired because of the power of larger 
businesses. Nevertheless, our free-market 
system permits mergers which do not sub
stantially lessen competition or tend to cre
ate monopolies. 

With present-day government regulations 
and tax policies, it is very difficult for small 
firms to get investment capital. A merger is 
one way a small company with great re
search-and-development potential can get 
capital to expand and develop and become a 
successful competitor. Mergers are not the 
danger to small business, big government is! 

Q. Aren't many mergers economically un
sound, stemming only from a desire for un
limited growth? 

A. No. Many U.S. companies have grown in 
order to compete effectively in the world 
marketplace. American firms have been los
ing business abroad because they have to 
compete with government-subsidized foreign 
cartels. 

Only strong, diverse, efficient American 
companies of competitive size can compete 
in world markets and combat government
subsidized foreign competitors domestically. 

Q. Don't mergers sometimes create inef
ficiency? 

A. No. Mergers don't create inefficiency, 
poor management does. In fact, mergers can 
help incre&Se a firm's efficiency and stabllity. 
The threat of acquisition provides a neces
sary check upon management. Sometimes, a 
new boss ls just the thing to get people back 
on the ball. 

Q. When companies use their excess cash 
to buy other companies instead of spending 
it to increase output and jobs, aren't they 
hurting the economy? 

A. I don't see anything wrong with firms 
spending their money for acquisitions. Given 
today's high costs and low profit levels, 
there's often no rational basis for firms to 
invest in new plants and equipment, when 
they can acquire already-existing plants and 
equipment while stabilizing jobs. 

Q. For tax purposes, some firms buy a small 
concern and then close it down. Is that fair? 

A. If there is a problem, I suspect that it 
is in the tax laws, not the merger laws. 
Maybe it is the tax laws that should be 
changed. 

However, most of us realize that if the 
small company is capable of making profits, 
the big company will keep it going or spin 
it off in some productive way. 

Q . Don't employes frequently lose their 
jobs as a result of mergers? 

A. On the contrary, acquisitions may often 
be the only way to save a dying company 
and jobs. And by making more alternative 
employment opportunities available within 
the company, mergers can help stabilize 
employment. 

Also, large firms typically give their em
ployes better fringe benefits than smaller, 
underfinanced concerns. 

Q. Are our present antitrust laws adequate 
to block some of today's large mergers that 
reduce competition? 

A. The present laws have all the teeth 
necessary to block anticompetitive mergers. 
They just haven't been enforced adequately. 
The Jus.tice Department and the Federal 
Trade Commission have more than enough 
lawyers, but there is some jurisdictional 
overlap between the two agencies, which 
results in inefficiency. 

We need to utilize law enforcement more 
effectively than we have in the past. in order 
to protect the interests of the consumers and 
taxpayers of America.e 
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CAMBODIA 
• Mr. McGOVERN. Mr. President, last 
summer I raised a strong protest against 
the massive violations of human rights 
in Cambodia. I raised the possibility that 
the United Nations Security Council 
should consider some action to end the 
systematic slaughter of Cambodians 
sanctioned by the Pol Pot government. 
Since last summer, of course, there has 
been a change of regime in Cambodia, 
although not by the authority of the U.N. 
as I had suggested. Mr. William Shaw
cross, the British journalist responsible 
for exposing many of the horrible prac
tices of the Pol Pot regime, recently ex
amined the changes in Cambodia since 
the Vietnamese invasion force captured 
Phnom Penh on January 7, 1979. The 
changes he reports confirm the brutality 
of the Pol Pot regime toward its people. 

Mr. Shawcross mentions the possible 
future political role of Prince Sihanouk. 
In recent days, the Prince has expressed 
a renewed interest in returning to Cam
bodia and in assuming a more active 
political role. He remains the one indi
vidual who might be acceptable to the 
Cambodian people, the Vietnamese, the 
Chinese, and the United States. His re
turn to a major governing role in Cam
bodia could be the single most useful 
step to facilitate the withdrawal of Viet
namese forces and to hasten the social 
and economic reconstruction of that 
war-torn nation. We should put diplo
matic pressure on China to support a 
Sihanouk-Hanoi diplomatic settlement 
and we should resume efforts to normal
ize our relations with Vietnam to im
prove our ability to influence future de
velopments in the region. 

I ask that William Shawcross' article, 
·'Cambodia Is Safer for Now in Enemy 
Hands," from the March 18 Washington 
Star, be printed in the RECORD. 

The text of the article follows: 
CAMBODIA IS SAFER FOR Now IN ENEMY HANDS 

{By William Shawcross) 
The immediate cause, certainly the cata

lyst, of China's invasion of Vietnam was 
Vietnam's own previous invasion of Demo
cratic Kampuchea. After Chinese action in 
Vietnam began, many nations, including the 
United States, linked the two invasions call
ing for the withdrawal of foreign troops' from 
all countries in Indochina. This was not 
acceptable to the Vietnamese but the Chi
nese welcomed it. China's ambassador at the 
UN declared on February 27 that "the Chi
nese government has repeatedly made it 
clear that we do not want an inch of Viet
namese territory .... The question now is 
whether or not the Vietnamese authorities 
can also commit themselves to withdraw all 
their invading forces from Kampuchea." 

Well, on March 5 China announced that its 
mission in Vietnam was accomplished and 
that the withdrawal of its troops had begun. 
There was no similar announcement from 
Hanoi about Kampuchea. Indeed, on that 
very day the Vietnamese and their Cam
bodian supporters, the forces of Heng Sam
rin, captured Poipet, the principal border 
town with Thailand, and raised their fiag by 
the bridge at Aranyaprathet, the main road 
into Thailand. If, as some diplomats and 
"Western analysts" had argued, the Chinese 
invasion of Vietnam was designed to pres
sure Vietnam out of Cambodia it does not 
seem to have been a success. ' 

The Vietnamese invasion of Kampuchea 
aroused widespread protest in the West and 
in the Third World. At the UN Security 
Council debate about it, only two countries
the Soviet Union and Czechoslovakia-sup
ported the Vietnamese action. The general 
reluctance to endorse a blatant violation of 
one country's sovereignty by another was 
commendable enough. Vietnam's traditional 
hostility toward Cambodia and its evident 
ambition to incorporate all of Indochina into 
a federation dominated by Hanoi make sus
picion abcut its motives under.stable . 

Nevertheless, the principle of territorial 
integrity is not always applied in such a 
straightforward manner. Cambodia was in
vaded once before, nine years ago, without 
official U.S. protest. And an invasion of 
Uganda by Tanzanian forces began last 
month with nary a peep from Ambassador 
Andrew Young. 

The rulers of Democratic Kampuchea were 
not winning any prizes for good government. 
It seems reasonable to ask, therefore, what 
the actual effect of the Vietnamese invasion 
of Cambodia has been. The account that fol
lows is based principally on talks with diplo
mats in Hong Kong and Bangkok, Thai offi
cials, refugee workers, missionaries and Cam
bodian refugees in Thailand. 

Last summer Sena tor George McGovern 
caused a minor sensation when he specu
lated whether the United Nations should in
tervene in Cambodia. He was appalled, he 
said , by the well-confirmed reports of bru
tality perpetrated by the Khmer Rouge lead
ers of Cambodia against their own people. 
Those reports also led President Carter to 
call the Khmer Rouge "the world's worst 
violator of human rights ." The stories 
brought out by refugees from Cambodia 
were being loudly promoted by the propa
ganda machinery of Hanoi. 

The simmering feud between the two com
munist neighbors and former allies had burst 
into public in January 1978, when Demo
cratic Kampuchea denounced Vietnam and 
Vietnam launched a limited attack into 
Kampuchea. The feud involved ancient rows 
over the two oountries' common border, 
Kampuchea's perception of Vietnam's de
sire to "swallow" it, and the clear provoca
tions the Khmer Rouge had offered: con
stant brutal raids over the border to kill Viet
namese villagers and disrupt the "new eco
nomic zones" which Vietnam was trying to 
establish. "Their purpose" said a senior Viet
namese official, "is to !Provoke a disease which 
keeps us always sick." He said it was part of 
China's plan to debilitate Vietnam. 

It became clear last summer that Vietnam
ese patience was nearly exhau!'",ted. So the 
Khmer Rouge leadership, "the Pol Pot-Ieng 
Sary clique" in Hanoi's words, began to pre
pare to return to the jungles and mountains 
whence they had emerged only in April 1975. 
Phnom Penh and other towns were still cnly 
very lightly populated and so preparations 
for evacuation were simple; all stores of food 
and ammunition were shifted to the coun
tryside. 

The Khmer Rouge do not seem to have 
anticipated the speed with which the Viet
namese would roll through eastern Cambodia 
and capture Phnom Penh, but a dry season 
attack at the end of 1978 was considered 
inevitable. When the Vietnamese captured 
Phnom Penh on January 7, they found they 
needed to import food not only for them
selves but also for the Cambodian civilians 
they now controlled. 

Ever since, the Vietnamese apparently have 
had trouble getting supplies. They are short 
of rice in Vietnam itself. And in their blitz
krieg on Phnom Penh they inevitably by
passed Khmer Rouge positions. At once their 
lines of communication came under attack. 
These attacks do not seem to have abated. 

Through January and early February the 
Vietnamese had to continually reinforce 
their positions. By the time the Chinese in
vasion began, they had 15 to 16 main force 
divisions of 1,000 men each deployed in Cam
b odia, with only six stationed on the north
ern perimeter of Hanoi. 

It is not clear how many men the Khmer 
Rouge are still able to field-estimates in 
Bangkok range from 15,000 to 60,000. Their 
tactics are said to be very successful; they 
are using the same guerrilla techniques the 
Vietnamese used against the United States, 
and thus forcing the Vietnamese to stick to 
the roads and the towns. In many ways the 
Vietnamese situation appears similar to that 
of the Lon Nol government which the Khmer 
Rouge forced into smaller and smaller en
claves in the 1970-75 war. The Khmer Rouge 
also are said to be using heavy weapons such 
as artillery and armor for major battles. They 
recaptured the town of Takeo for a few days 
and have staged frequent raids on Phnom 
Penh's Pochentong airport, capturing sup
plies and killing defenders. One of those 
ubiquitous " Western analysts" in Bangkok 
states with certainty that Russians and 
Cubans have been killed at Pochentong. 

Meanwhile, the Cambodian refugees have 
poured into Thailand, about 2,000 in the last 
month. They are almost all poor peasants 
from the western provinces of their country. 
Most are children and most of the rest are 
women, very few of their menfolk came wit.h 
them. The women say many of the men are 
dead. They all tell similar stories about the 
impact of the Vietnamese invasion upon 
their lives. 

Some of the refugees did not know that 
the Vietnamese were coming. They simply 
became aware of that, for whatever reason. 
Khmer Rouge controls upon their village 
had relaxed, and so took the opportunity to 
flee into the forests. When the Vietnamese 
together with their few Cambodian collabo
rators have approached a village, the Khmer 
Rouge usually have left without a fight. The 
Vietnamese appear anxious to win the hearts 
and minds of the people and seem to behave 
well towards them. They distribute rice and 
cooking utensils so that families can once 
again eat en famille instead of en masse. 
They also either appoint or supervise the 
election of new village officials. Refugees give 
the impression that these changes are widely 
welcome, despite the fact that they are im
posed by the ancient enemy of the Khmers. 

But the Vietnamese apparently are 
stretched too thin to stay in the villages they 
have occupied. Invariably they move on, 
sometimes leaving behind a radio for emer
gency calls. This is ineffective. The Khmer 
Rouge then return, discover from spies they 
left behind what has happened, kill those 
who collaborated (or were elected to official 
posts under Vietnamese guidance) , take 
away the food and then force the people to 
march into the jungle, where the Vietnamese 
(confined to the roads, like the Lon Nol 
troops a few years ago) cannot reach them. 
This pattern seems to have been repeated 
frequently, at least in the west of Cambodia. 
One missionary who works with the Khmer 
refugees (and previously lived for years in 
Cambodia) conjures up the dreadful image 
of hundreds of thousands of people trapped 
in the jungle without medicine, food or 
water. Another refugee worker estimates that 
there are now about 30,000 in this plight 
along the border with Thailand. Most are 
detained there by the Khmer Rouge and the 
new war. 

The Khmer Rouge, however, are only one 
hazard. The way some foreign refugee work
ers here tell it, the Thai authorities can pose 
almost as great a threat to refugees. I! they 
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are lucky, refugees coming west may meet 
little groups of right-wing Khmer Serei (Free 
Khmer) guerrillas who are based along the 
border and help refugees through the mine
fields which both the Khmer Rouge and the 
Thais have laid. In Bangkok, refugee officials 
insist that Thai troops either have orders 
to send Cambodians back into Cambodia (to 
certain death if 1the Khmer Rouge discover 
them) or to kill them on the spot. In the 
last two months almost 3,000 refugees have 
actually made it to Thailand. Refugee offi
cials claim that hundreds may have been 
killed by the Thais. Many of those who have 
been allowed across have been subjected to 
total body searches by Thal troops and have 
been parted from any gold or other valua
bles they may have been able to secrete from 
the Khmer Rouge. 

The Thal authorities insist on segregat
ing all those refugees who have arrived since 
the Vietnamese invasion. They say this is to 
sift out the Khmer Rouge amongst them. 
The new arrivals are being detained in a spe
cial camp at Trat in southeast Thailand; all 
foreigners are refused access. But this camp 
is already full and those to whom I spoke 
are in a temporary camp at Aranyaprathet, 
where they are lucky to be under control of 
as humane and well intentioned a district 
officer as one could hope to find. 

It ls hard when talking to these refugees, 
especially through an interpreter, to en vis
age the lives they have had to lead in recent 
years. Those to whom I talked had tales not 
of enormous massacres, but rather of re
lentless cruelty and hardship . One girl said 
that all the men in her family had disap
peared because they were Lon Nol soldiers. 
All of them spoke of starvation, of unremit
ting labor and of the terminal disappear
ance-hands tied in front, pushed into the 
jungle-of anyone who offended the Khmer 
Rouge. Almost all of these people were suf
fering at least from anemia and worms; some 
of the children seemed much sicker. But 
they did not speak with obvious rancor; some 
even made jokes as they told their stories. 
The impression of Cambodia today ls stlll, 
however, horrifying. 

The Vietnamese are still not secure enough 
in Cambodia to have allowed visits by West
ern journalists. But East European reporters 
have been there and they have recounted 
stories which, even in the light of all we 
know about the nature of the Khmer Rouge , 
are hard to believe. Recently Alan Dawson, 
the UPI bureau chief in Bangkok, met in 
Hanoi Wleslaw Gornlcki, a Polish corre
spondent. Gornick! said that the Vietnamese 
took him to the town of Prey Veng and told 
him that almost all the 20,000 inhabitants 
had been massacred by the Khmer Rouge, 
their bodies thrown into the sewers. Gor
nick! asked Dawson, "Have you ever heard 
of liquid bodies? What we saw were the re
mains, which were just liqulfied flesh with 
millions of maggots and worms." Dawson 
observed that the Poles, allied to Vietnam's 
ally the Soviet Union , have reason to exag
gerate the crimes of the Khmer Rouge; nev
ertheless, he believed that Gornick! and 
other East Europeans were truly shocked by 
what the·y had seen. 

Understandably enough, the refugees are 
not clear what they wish to do next. Some 
say they would return home if Sihanouk 
were in power a.gain. Others maintain that 
the prince is discredited by his alliance with 
the Khmer Rouge. But clearly they regard 
the Vietnamese as less of a threat than the 
Khmer Rouge. It is to join the Heng Samrin 
forces , not the Khmer Rouge, that some 
groups of men have already returned to 
Cambodia. 

For almost four years now the Khmer 
Rouge have run loose in Cambodia, demon-
strating their hatred of the Cambodian peo
ple. They have caused, at the very least, 
several hundred thousand deaths. Even 

though they are now facing extinction and 
might be expected to cherish more carefully 
the fish through which they should swim, 
the reprisals continue. They are still killing 
and at this moment thousands of peasants 
are corralled in the jungles, starving to 
death just so Vietnamese should not have 
them. One Western doctor who worked in 
Phnom Penh before April 1975, who at first 
welcomed the Khmer Rouge victory, and who 
has worked with refugees since then, points 
out that in the last four years Khmer Rouge 
cadres have become younger and more vio
lent. Pol Pot ls trying to create a society 
with no past in which no alternatives are 
possible. He bas not yet succeeded com
pletely; the implications of complete suc
cess are really frightful. 

Some in Bangkok believe that the Viet
namese and Chinese might still come to an 
agreement over Cambodia, and could arrange 
the return of Sihanouk. But at the moment 
Sihanouk would be powerless; he could do 
nothing to deal with the Khmer Rouge. But 
if and when the Vietnamese manage to deal 
with the Khmer Rouge, the prince would 
have a chance of restoring some sort of order 
to his country. It is not much of a chance 
because there are so few people who could 
help . The Vietnamese are said to be finding 
it almost impossible to locate any Cam
bodian administrators or technicians, they 
have either been killed or are too frightened 
to reveal themselves for fear of a Khmer 
Rouge resurgence . 

Jimmy Carter probably was right when he 
called the Khmer Rouge the world's worst 
human rights violators. So is it consistent 
to ask that the Vietnamese withdraw and 
the country be returned to them? Such a 
call may have a dim strategic logic, above 
all to provide a buffer between Thailand and 
Vietnam, but it has nothing to do with the 
fate of the Cambodian people. In the refu
gee camp at Aranyaprathet, ·many Cambo
dians and those who work with them seem 
to believe that, however unattractive in prin
ciple, Vietnamese imperialism might help 
Cambodia in the short term. In the long 
run they maintain that no Cambodian pup
pet, be he Heng Samrin or anyone else, will 
always dance to Vietnam's tune. 

Mao Tse-tung wrote in his essay on "Con
tradictions" that the people should make 
any alliance to defeat its greatest enemy. 
The greatest enemy of the Cambodian peo
ple ls undoubtedly the Khmer Rouge. The 
contradictions between the Khmers and the 
Vietnamese can wait for resolution; those 
between the Khmers and the Khmer Rouge 
cannot.e 

THE SOFT DRINK BOTTLING 
INDUSTRY 

• Mr. SASSER. Mr. President, today I 
am pleased to cosponsor S. 598, the Soft 
Drink Interbrand Competition Act, 
which is designed to protect the com
petitive nature of the soft drink bottling 
industry. 

The recent decision of the Federal 
Trade Commission with respect to the 
legality of territorial licenses has im
portant implications for the soft drink 
industry. The right of a small soft drink 
bottler to market his product depends in 
large part on his right to maintain ex
clusive territoriality for distribution. 
Thus, the FTC decision not only has the 
potential to destroy the relationship be
tween the small bottler and larger, par
ent companies, but it could also destroy 
the basis for the keen competitive spirit 
which pervades the soft drink industry. 

This legislation is also important for 
keeping the cost of soft drinks at reason-

able prices. In the last 38 years, the 
average price per ounce of soft drink has 
increased only 2.6 percent, compared to 
344 percent in the Consumer Price Index 
for the same period. The FTC action 
would facilitate the takeover of small 
bottlers by the larger, national com
panies, thereby opening the way for 
price increases more consistent with the 
Consumer Frice Index. 

S. 598 will also play a major role in 
protecting the existence of the most eco
nomical and ecologically sound soft 
drink package ever to appear-the re
turnable bottle. As major bottlers take 
over the industry, assuming the FTC de
cision would stand, returnables could 
cease to exist. S. 598 will prevent such 
action, maintaining the substantial price 
savings of returnables over disposable 
cans. 

Finally, and perhaps most important, 
S. 598 will protect the small soft drink 
bottlers of our Nation. In my own State 
of Tennessee, there are 60 soft drink 
bottling operations. Thirty-two of those 
are single plant operations. Thirty-eight 
employ between 1 and 49 persons. The 
small bottler and the benefits of his op
erations are important to Tennessee, as 
I am sure they are throughout the 
Nation. 

Mr. President, I am cosponsoring s. 
598 because of implications it has for 
protecting the competitive structure of 
the soft drink industry, because it will 
maintain low costs and environmentally 
safe packages for the consumer, and be
cause it will insure the continued vi
ability of small soft drink bottlers. I am 
pleased to join Senator BAYH and my 
colleagues in full support of the Soft 
Drink Interbrand Competition Act.• 

NUTRITION AND HEALTH 
O Mr. McGOVERN. Mr. President, 2 
weeks ago Senator KENNEDY'S Health 
Subcommittee heard testimony about the 
current status of the national cancer 
program. The National Cancer Institute 
testified that cancer incidence and mor
tality have continued to increase in the 
1970's, with incidence increasing some
what more rapidly than mortality. Even 
when smoking-related cancers are re
moved from the incidence data there 
were still increases in cancer incidence. 
In fact, cancer is the only major cause 
of death in the United States that has 
continued to rise throughout this cen
tury. Thus, even though we are investing 
almost a billion dollars a year in cance-r 
research, we have not yet been able to 
turn the corner on reducing overall can
cer incidence and mortality. 

However, there have been some very 
interesting findings reported recently. 
Sandwiched between Senator KENNEDY'S 
2 days of hearings on March 5 and 7, 
was a news article in the New York Times 
by Ms. Jane Brody that indicated cancer
blocking agents have been discovered in 
foods. The basic research findings, pre
sented at a symposium on the environ
mental determinants of cancer, suggest 
a range of possible new approaches to 
prevent cancer. Of particular note was 
that some vegetables and fruits carry 
naturally occurring chemicals that are 
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potent and apparently safe inhibitors of 
certain carcinogens. In addition, it has 
been recognized for some time that there 
is a correlation between high fat diets 
and cancer of the colon and breast, 
which suggests the possibility that fat 
is a cancer promoter. 

We have seen some encouraging signs 
on other fronts as well. For example, 
since 1968 there has been a 24-percent 
decrease in age-adjusted mortality from 
cardiovascular disease--our No. 1 killer. 
The exact reasons for this decline are 
not yet fully understood, but it is believed 
that it is because of altered smoking 
habits, and lowered blood pressure and 
blood cholesterol levels-the three major 
heart disease risk factors. 

The probable causes of this decline 
bring to mind testimony given to the 
Select Committee on Nutrition and Hu
man Needs in 1976 during its hearings on 
the relationship between diet and health. 
The then-Assistant Secretary for Health, 
Dr. Ted Cooper, told the committee: 

In formulating health policy, I believe that 
we have now reached a crucial point. 

Many of today's health problems are caused 
by a variety of factors not susceptible to 
medical solutions or to direct intervention 
by the heal th provider. 

While scientists do not yet agree on the 
special causal relationships, evidence is 
mounting and there appears to be general 
agreement that the kinds and amount of food 
and beverages we consume and the style of 
living common in our generally afiluent, 
sedentary society may be the major factors 
associated with the cause of cancer, cardio
vascular disease. and other chronic illnesses. 

In concluding that series of hearings, 
the present Assistant Secretary for 
Health, Dr. Julius Richmond, concurred 
with his predecessor. In all, 6 of the 10 
leading causes of death were linked to 
diet. It was this realization, more than 
anything else, that led to the publication 
o.f "Dietary Goals for the U.S." in 1977 
and the updated second edition later that 
year. 

The concept of setting dietary guide
lines has been well established since 1943 
when the Food and Nutrition Board of 
the National Academy of Sciences set 
forth "Recommended Dietary Allow
ances" (RDA) for the first time. The 
RDA, which focus on micronutrients, 
protein, and total energy in the diet, are 
now in their eighth edition and were 
most recently revised in 1974. 

"Dietary Goals for the U.S." simply ex
tended to macronutrients the same ap
proach the NAS had been using for years 
with regard to micronutrients. 

I cannot envision the Congress legislat
ing specific national dietary guidelines. 
The "Dietary Goals" report was in
tended as the committee's best advice, 
based on current scientific evidence, on 
how to minimize the disease risks asso
ciated with our current diet. Its recom
mendations are directed toward keeping 
Americans healthy. It is not meant to be 
therapeutic advice to those people who 
already have some type of illness. 

The "Dietary Goals" should be viewed 
in an on-going context as part of the 
evolution of a national agriculture, food, 
and nutrition policy. As part of that 
process a number of groups and individ-

uals are trying to bring to the public's 
attention the vital diet and health rela
tionship. For example, April has been 
chosen Natural Foods Month by the Na
tional Nutritional Foods Association in 
cooperation with its various regional and 
educational affiliates across the country. 

The National Nutritional Foods Asso
ciation is a nonprofit organization repre
senting retailers, manufacturers, distrib
utors, publishers, educators, and agron
omists from every State of our Nation. 
Natural Foods Month was created to re
mind Americans of the need to establish 
better dietary goals for the maintenance 
of their health. 

Fruits, vegetables, and whole grains, 
which were once the mainstay of the 
American diet, now comprise less than 
25 percent of the diet. Last year, for in
stance, consumers spent $22 billion on 
alcoholic and soft beverages alone. The 
average American ate over 125 pounds 
of fat and more than 100 nounds of 
sugar. According to Dave Ajay, presi
dent, National Nutritional Foods As~o
ciation, "It is this tremendous increase 
in the consumption of refined, 'empty 
calorie' foods that has led to the initia
tion of Natural Foods Month." 

Many educational events will be held 
throughout the country in April by 
members of the National Nutritional 
Foods Association to increase the nutri
tion knowiedge of all citizens. 

For instance, during April the National 
Nutritional Foods Association will fea
ture on its nationally syndicated "View
point on Nutrition" educational tele
vision series special programs that can 
help the consumer to make wise nutri
tional choices for the promotion of better 
health through better nutrition. 

Finally, a more specific attempt to 
disseminate the Dietary Goals recom
mendations was undertaken last year by 
the Alameda County, Calif., Heart Asso
ciation. A similar initiative was begun by 
the Division of Preventive Medicine of 
the Massachusetts Department of Public 
Health. I believe my colleagues would 
find these two Publications and the ar
ticle on Cancer Blockers to be of interest: 
Therefore, I ask unanimous consent that 
they be printed in the RECORD. 

The material follows: 
Fooo AND HEALTH: THE U.S. DIETARY GOALS 

During this century, the composition of 
the average diet in the United States has 
changed radically. Fruits, vegetables and 
grain products, which once were the main
stay of the 1 diet, now play a minor role. At 
the same time, the consumption of fats and 
sugars has risen to the point where these 
two foods alone now comprise at least 60 
percent of the diet, an increase of 20 percent 
since the early 1900s. 

In the view of many doctors and nut ri
tionists, these and other changes in the diP.t 
amount to a wave of malnutrition that may 
be as profoundly damaging to the Nation's 
health as the widespread contagious diseases 
of the early part of the century. The ov~r
consumption of foods high in fat, ·~holesterol, 
refined and processed sugars, salt and alcohol 
h as been associated with cardiovascular dis
eases, obesity, diabetes, dental diseases, cir
rhosis of the liver, and some cancers. It has 
been conservatively estimated that improved 
nutrition might cut the Nation's health car" 
costs by $40 billion. 

Cardiovascular diseases claim more Ameri
can lives than all other causes of death com
bined. One in three men and one in six 
women can be expected to die of heart dis
ease or stroke before age 60. It is estimated 
that 35 million suffer from high blood pres
sure and that about 5 million are afilicted 
with diabetes. It is believed that approxi
mately one-third of all adults in the U.S. are 
overweight to a degree that interferes with 
their health and longevity. 

Many of these health problems are closely 
linked to our general over-consumption of 
food, combined with our sedentary lifestyle. 
At the same time, our eating habits may also 
be leading to malnutrition through under
nourishment. Fats and sugars are relatively 
low in essential micronutrients, and diets 
high in these foods can lead to vitamin and 
mineral deficiencies. 

The rise in American malnutrition moti
vated the U.S. Senate Select Committee on 
Nutrition and Human Needs to establish the 
Dietary Goals for the United States. During 
1976-77, the Committee considered a wide 
variety of scientific data and testimony in 
developing the recommended guidelines. The 
information received came from dieticians, 
nutritionists, research scientists, health of
ficials, professional panels, and health or
ganizations, including the American Heart 
Association. 

This is the first time that a government 
body has closely examined the American diet. 
In the Dietary Goals, the Committee has at
tempted to recommend guidelines for im
proving our eating habits, which in turn 
should lower our risk of the associated ill
nesses. It should be noted that the U.S. 
Dietary Goals very closely parallel the dietary 
recommendations of the American Heart 
Association. 

Briefly, the U.S. Dietary Goals recom
mend that we avoid overweight, eat more 
fruits , vegetables, and grains, eat less sugars 
and sweets, eat less fat and cholesterol, and 
eat less salt. Based on a survey of the ea.ting 
patterns of 6000 households, it is estimated 
that less than 3 percent would meet the 
Dietary Goals. Following the Goals' guide
lines would clearly indicate a major change 
in our lifestyle and eating habits. 

In the f-0llowing pages, the Dietary Goals 
are examined in five parts: weight control, 
carbohydrate, sugars, fat and cholesterol, and 
salt. 

One must approach the suggested diet as 
an average to be reached over a period of a 
few days, and not expect to eat each day the 
exact recommended proportion fr-0m fats, 
carbohydrate, and protein, or the exact 
amount of salt and cholesterol. Keep in mind 
as well that the Dietary G-0als are guidelines 
for the general population, that is, for the 
"average" person. Nutritional requirements 
vary from individual to individual and will be 
particularly different for certain groups such 
as young children, pregnant and lactating 
women, the elderly, and persons with physi
cal or mental ailments. For the average per
son, however, there is substantial evidence 
that following these guidelines may be gen
erally beneficial. 

WEIGHT CONTROL 
Goal: To avoid overweight, eat only as 

many calories as are used; if overweight, eat 
fewc:.:!r calories and increase exercise. 

About one-third of the American popula
tion is overweight to a degree which has 
been shown to diminish life expectancy. 
Fifteen million Americans are overweight 
enough to be considered obese, a condition 
which seriously raises their risk of ill health. 

Obese persons frequently have high levels 
of 'blood cholesterol, blood pressure, and 
blood glucose. Obesity is associated with the 
onset and progression of heart disease, hyper
tension, dia,betes and gall bladder disease. 
Data from a major study indicated that ea.ch 
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10 percent reduction in weight in men 35-55 
years old would result in about a 20 percent 
decrease in incidence of coronary disease. 
Conversely each 10 percent increase in 
weight would result in a 30 percent increase 
in coronary disease. 

The food energy needs of individuals vary 
from day to day depending upon their level 
of physical activity. People become over
weight by eating more calories than their 
bodies use. This may mean that they are 
eating more than before , that they are phys
ically less active, or both. Also, people's 
caloric needs decrease as they grow older. 

Clearly our society is physically less active 
than during the early parts of this century 
or even just 20 years ago, while our food 
energy consumption (number of calories) 
has remained about the same. As one result, 
more adult Americans are putting on more 
body weight and body fat than ever before, 
and this trend is appearing earlier and more 
often during childhood and adolescense. 

New weight reduction diets are continu
ally marketed to the overweight public 
promising quick and easy weight loss; how
ever, they often result only in frustration or 
temporary weight loss. The most successful 
course has often been to modify the total 
diet in a balanced manner to include less 
calories, combined with increased exercise. 

The Dietary Goals in sections relating to 
fat, sugars, and carbohydrate, are to a great 
extent guidelines that will help us maintain 
normal weight. We need to cut down on high 
calorie foods such as those with high fat, 
sugar, or alcohol content. On the other hand 
we should greatly increase our consumption 
of the lower calorie complex carbohydrates 
(starches, vegetables, fruits, and beans). At 
the same time, regular exercise can and 
should play an integral role in maintaining 
proper weight. 

The obvious, but often difficult solution 
is to eat less and be more physically active. 

CARBOHYDRATE 

Goal: Eat more complex carbohydrates 
(starches) and "naturally occurring" sugars. 
At present they comprise about 28 percent 
of energy intake (calories) and should be 
increased to about 48 percent. 

Untll the turn of the century, complex 
carbohydrates-fruits, vegetables, beans and 
grains-were the principal source of energy 
(calories) in the American diet. Since 1910 
there has been a decrease in complex carbo
hydrates and an increase in fats and sugars 
in the U.S. diet. 

Much of this change has occurred in the 
past 30 years. Compared to 1947, people in 
1976 ate (per person, per year) 18.3 pounds 
less vegetables, 31 pounds less flour and 
cereal products, 19.5 pounds less fruit, and 
21 pounds less potatoes. While the consump
tion of these complex carbohydrate foods 
has decreased, the total level of food energy 
consumed has remained about the same. We 
are simply eating more fat and refined sugars 
to compensate. 

There are several possible reasons for this 
change. A key factor may be the rise in real 
income, allowing a movement away from in
expensive foods such as greens, beans, pota
toes, and whole grains. A related factor 
might be the prestige value associated with 
more expensive foods, such as steak and but
ter. There ls also relatively little advertising 
or promotion of fruits, vegetables, and whole 
grains. Advertised foods tend largely to be 
highly processed foods with high fat, high 
sugar, or high salt content. 

The eating of complex carbohydrates
fruits, vegetables, beans and whole grains-
may be important to health for several rea
sons. They are good sources of vitamins, 
minerals, and fiber, they can help to control 
weight, and they may help reduce the risk of 
heart disease, certain cancers, and diabetes. 

It is possible to be well-fed and yet under
nourished at the same time. By eating more 

fat and sugar and less complex carbohydrate, 
Americans are sometimes getting inadequate 
amounts of vitamins and minerals. Fats and 
refined sugars are relatively poor sources of 
these nutrients, particularly in view of their 
caloric value. 

It is important to note that there is only 
limited knowledge of the human require
ments for most nutrients, and the full range 
of vitamins and minerals is still unknown. 
Although vitamin and mineral supplements 
and fortification may improve chances for 
obtaining vitamins and minerals, they can
not be seen as substitutes for food. Nor can 
it be assumed that taking supplements or 
eating fortified foods, while continuing to 
eat a diet high in fats and refined sugars, 
will meet one's nutritional needs. 

Some complex carbohydrates, particularly 
whole grains and legumes (beans), are good 
sources of protein. This vegetable protein 
has the advantage that it is relatively free 
of the high fat and cholesterol content that 
frequently accompanies animal sources of 
protein, such as red meat and dairy products. 
When whole grains and legumes are eaten 
together they are an excellent low fat, pro
tein source. For example, 1 Y2 cups cooked 
rice and Y2 cup cooked beans is equivalent 
in calories and protein to 3 ounces of cooked, 
drained regular ground beef. 

Contrary to popular belief, starches such 
as breads, cereals, potatoes, corn, rice, and 
pastas have considerably less calories than 
foods with high fat or sugar content. By 
displacing fats and refined sugars in the 
diet, complex carbohydrates are likely to 
ease the problem of weight control. 

There is also increasing evidence that 
moderate consumption of complex carbo
hydrates may affect blood fat and cholesterol 
levels, important risk factors in heart dis
ease and diabeters. Most population groups 
with a low incidence of heart disease con
sume 65 percent to 85 percent of their total 
energy in the form of starches. We eat only 
28 percent of our energy in starches. 

The dietary fiber which occurs in complex 
carbohydrates, particularly Whole grains, 
may also be beneficial. Only recently have 
the properties of fiber and its role in nutri
tion begun to be explored. It is postulated 
that an increase in fiber consumption will 
markedly reduce the incidence of bowel can
cer and other disease, primarily those of the 
intestine. 

In short, this goal simply suggests we eat 
more fruits, vegetables, and starches. Highly 
refined fruits and vegetables should not be 
thought of as the nutritional equivalents 
for the same foods in their fresh forms. For 
example, potato chips are 40 percent fat, are 
highly salted, and have fewer vitamins and 
minerals than a baked potato. 

SUGAR 

Goal: Reduce the consumption of refined 
and processed sugars by about 45 per 
cent to account for a.bout 10 percent of total 
energy intake. 

Sugar consumption has been increasing in 
the U.S. for more than a hundired years. In 
1976, Americans consumed on the average 
126.4 pounds of refined and processed sugars 
per person. In 1875, we consumed less than 
40 pounds per person. Just since 1960, con
sumption has increased 15 pounds per per
son. 

A large portion of the sugar we consume is 
concealed in the form of food products and 
beverages, such as candies, soft drinlrn, cakes 
and coo'kies, sugared cereals, and ice creain. 
Soft drink consumption in the U.S. doubled 
between 1960 and 1975, rising from an aver
age of 13.6 gallons per person to 27.6 gallons. 
This translates to 295 12-ounce cans or 21.5 
pounds of sugar a year. 

The increased use of refined sugair in food 
Products is traceable in large part to the 
desire of food manufacturers to create unique 
products with a competitive edge. For ex-

ample, the addition of sugar in cereal in 1948 
was the primary reason for the recovery of 
slumping cereal sales. Since then, the variety 
of sweetened cereals has grown dramatically. 

Refined sugar is essentially an energy (cal
orie) source that offers no other nutritional 
value. Sugar with its "empty calories" often 
displaces complex cairbohydrates in the diet, 
depriving the body of essential vitamins and 
minerals. There is some evidence that sugar 
calories may actually increase the body's 
need for certain vitamins. 

Sugar is certainly implicated in tooth de
cay, which may be the most widespread dis
ease related to diet. Eating sugar and sugared 
foods can lead to cavities, gum disease, and 
eventual loss of teeth. It has been estimated 
that 98 percent of American children have 
some tooth decay and by age 55 half of the 
population have no teeth. Countries with 
lower sugar consumption have also been 
shown to have less dental disease. 

This goal recommends that sugar con
sumption be cut almost in half, from 18 
percent of our caloric intake to 10 percent. 
This would return the consumption of such 
sugars to a point slightly below that of the 
early 1900s. We should reduce our eating of 
candies, sweet baked goods, sugared cereals, 
ice cream, and particularly soft drinks. To
tal elimination of soft drinks from the diet 
would help many people reach at least half 
the recommended reduction in sugar. Fruit 
juices make a good substitute. 

It is important to remember that refined 
and processed sugars have been added in 
meny forms to a wide range of products. Ex
amine the ingredients on product labels 
closely. If sugar or some kind of sugar such 
as corn syrup, fructose , dextrose, honey or 
molasses is listed as one of the first two or 
three ingredient.s, it is reasonable to assume 
that there is a lot of sugar added. 

There are many misconceptions about 
honey and molasses. In reality they are little 
better than white sugar. Honey has only a 
trace of micronutrients and molasses con
tains some iron and little else. Like other 
sugars, both are very high in calodes 

FAT AND CHOLESTEROL 

Goal: Reduce overall fat consumption from 
approximately 40 percent to about 30 percent 
of energy intake. Reduce saturated fat con
sumption to account for less than 10 percent 
of energy intake. Reduce cholesterol con
sumption to about 300 Mg. per day. 

Our high level of consumption of fat and 
cholesterol presents a definite threat to our 
health. High cholesterol levels in the blood, 
especially certain types of cholesterol, are 
strongly correlated to heart attack and 
atherosclerosis. Blood cholesterol is the re
sult of two factors: the cholesterol our body 
manufactures and cholesterol that we con
sume in animal products. It is widely believed 
that eating foods high in cholesterol thus in
creases our risk of heart diseae. 

Fat poses a risk in several ways. First it is 
the most concentrated source of food energy. 
Fat supplies 9 calories per gram whereas pro
tein and carbohydrates supply only 4 calories 
per gram. Thus the overconsumption of fat 
is usually a contributing factor to overweight 
and obesity, which in turn are associated 
with high blood pressure, heart disease, and 
other illnesses. Secondly, eating saturated 
fats , which are found in both animal and 
vegetable products, has been directly linked 
to increased levels of blood cholesterol. As 
previously mentioned, high fat consumption 
also displaces complex carbohydrates, which 
generally carry higher levels of vitamins, 
minerals and fiber. And finally, there is evi
dence from studies of populations suggesting 
a connection between dietary fat and cancer 
of the breast and colon. 

Overall fat consumption has risen 25 per
cent since the beginning of the century, or 
about 24 pounds a year per person. Approx!-
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mately 42 percent of our food energy 
(calories) is from fats. Of these fats , 38 per
cent are saturated, 45 percent are mono
unsaturated, and 17 percent are poly-unsat
urated. It would be benefical if we could not 
only decrease our total fat consumption but 
also substitute more polyunsaturated fats 
in place of saturated fats. Whereas saturated 
fats increase blood cholesterol, poly-unsatu
rated fats lower cholesterol. 

The U.S. Dietary Goals and the American 
Heart Association Dietary Recommendations 
both advise that we reduce considerably our 
overall consumption of cholesterol and fats, 
especially saturated fats. This is not an easy 
task. We most often eat fat and cholesterol 
in the form of animal produtcs such as red 
meats, eggs, and dairy products. The fat and 
cholesterol contribution of a few individual 
foods can be quite significant. For example, 
the goal suggests eating less than 300 mg. 
cholesterol per day, however a single egg yolk 
contains 250 mg. 

Here are a few suggestions for avoiding fat 
and cholesterol. Select lean meats, poultry 
and fish and trim off any visible fat . Cut 
down on butter, lard, shortenings, salad 
dressings oils and fried foods. Substitute 
margarine made with poly-unsaturated oil 
for butter, but keep in mind that margarine 
is still very high in calories. When you must 
use oil, use vegetable oils such as corn, saf
flower , and sunflower oils. Substitute non-fat 
and low-fat milk for whole milk, and low-fat 
dairy products for high-fat dairy products. 
Be more aware of the hidden fat in foods 
such as hamburger, cheese, ice cream, french 
fries, bakery products, eggs, whole milk, po
tato chips, and many highly processed foods. 

There are a few exceptions to these guide
lines. Eggs, though high in cholesterol, are an 
excellent, inexpensive source of high quality 
protein, vitamins, and minerals. For this rea
son it may be advisable that infants and 
young children, the elderly, and women until 
they reach menopause, include eggs in their 
diet. Likewise the low-fat dairy products rec
ommendation probably should not be applied 
to infants and young children. 

SALT 

Goal: Limit the intake of sodium by reduc
ing the intake of salt to about 5 grams per 
day (1 teaspoon). 

The primary source of sodium in the Amer
ican diet is salt (sodium chloride). Studies 
indicate that the desire for salt ls not a 
physiologiee.l necessity but rather an ac
quired taste. Individual salt consumption in 
the U.S. is estimated to range from 1 to 4 
teaspoons a day, however the average human 
requirement ls probably about 1/lOth of a 
teaspoon. 

Sodium ls difficult t-0 avoid as it occurs 
naturally in many foods. Sodium ls also added 
to many processed foods in the form of salt 
to enhance the flavor. 

1The most adverse health effect of excessive 
salt consumption ls high blood pressure. The 
exact relationship between salt and high 
blood pressure is not firmly established, how
ever salt clearly increases the blood pressure 
of many individuals. High blood pressure in 
turn accelerates coronary heart disease. It ls 
estimated that approximately 35 million peo
ple suffer from high blood p·ressure, 40 per
cent of whom are unaware of their condition. 

The a.vaila.ble data suggest that it is pru
dent to reduce the intake of salt in the diet. 
The Dietary Goals suggest a level of 5 grains 
of salt per day or about 1 teaspoon. Because 
ma.ny fOOds contain sodium, the daily goal 
will be met for most people without the addi
tion of salt or consl.L'llption of foods with 
visible salt. We shoUld particularly cut down 
on high salt !OOds such as pretzels, potato 
chips, french fries, corn chips, salt nuts, 
pickled foods, ham, bacon, smoked meat:;, 
and seasoned salts. 

One exception to this level should be noted. 
People who do heavy work under hot con
ditions or who exercise extensively can lose 
significant amounts of sodium through sweat. 
They will require higher levels of water and 
sodium to compensate. 

SUMMARY; THE U.S . DIETARY GOALS 

Keep your weight normal. Eat only as 
much food as your body uses. If you are al
ready overweight, eat less and exercise more. 

Eat more fruits, vegetables and starches. 
Eat more breads, cereals, rice, potatoes, 
pastas, beans, fresh vegetables and fruits . 

AND EAT LESS OF THESE 

Eat less sugars and sweets. Eat less white 
sugar, brown sugar, honey, molasses, raw 
sugar, dextrose, and corn syrup. Cut down on 
candies, sweet ba.ked goods, sugared cereals, 
ice cream and particularly soft drinks. 

Eat less fat and cholesterol. Choose lean 
meats, poultry and fish. Cut down on eggs, 
butter, salad dressings and fried foods. Sub
stitute non-fat or low-fat milk for whole 
milk, and margarine for butter. Use poly
unsaturated vegetable oils. Eat less foods 
with hidden fat such as hamburger, cheese, 
french fries, ice cream, and potato chips. 

Eat less salt. Think twice before you add 
salt to food. Cut down on high salt foods 
such as pretzels, potato chips, french fries, 
corn chips, pickled. foods, salted nuts, ham, 
bacon, smoked meats, c.nd seasoned salts. 

U.S. DIETARY GOALS 

WHAT ARE THE U .S. DIETARY GOALS? 

The Dietary Goals are a set of national 
dietary guidelines prepared in 1977 by the 
U.S. Senate Committee on Nutrition and 
Human Needs. The Goals are based upon 
available scientific information which is re
viewed in the full report.• 

WHO SHOULD USE THE DIETARY GOALS? 

The Goals are written for the general pub
lic. Individuals, families, food program direc
tors and food service managers should use 
the Goals as guidelines in purchasing and 
preparing food. Medical professions and gov
ernment agencies should use the Goals in 
developing agricultural, food and heal th 
policies . 

WHY DO WE NEED THE DIETARY GOALS? 

Changes in dietary patterns in the U.S. 
over the past fifty years have led to an in
crease in obesity, diabetes, cardiovascular 
disease, dental caries, hypertension, and cer
tain types of cancer. In fact six of the ten 
leading causes of death have been associated 
with diet. Although following the Dietary 
Goals cannot guarantee the prevention of 
illness, it can significantly decrease the 
chances that these diseases will develop. 

Here are the seven Dietary Goals with 
some important information to help you 
make healthy food choices. 

Goal one . To avoid overweight, consume 
only as much energy (calories) as is needed; 
if overweight, decrease caloric intake and 
increase exercise. 

Obesity is the most common type of mal
nutrition in the U.S. Too much body fat 
complicates every disease and may contrib
ute to the development of high blood pres
sure, diabetes and heart disease. Weight lost 
through fad diets or reducing gimmicks usu
ally returns quickly. For best results in 
weight reduction, increase exercise while ea.t
ing a nutritious, low fat diet. 

Goal two. Increase the consumption of 
complex carbohydrates and "naturally oc
curring" sugars from about 28 percent of 
caloric intake to about 48 percent of caloric 
intake. 

*The full report of the Dietary Goals for 
the U.S. is available from the Government 
Printing Office, Washington, D.C. 20402. 
Stock Number 070-04376-8. $2.30. 

There are two types of carbohydrates: 
simple and complex. Simple carbohydrates 
(sugars) can be found naturally in fruits 
and vegetables or can be added to foods 
during processing to increase their sweet
ness (See Goal 3) . Complex carbohydrates 
(starch) are found naturally in cereals, 
grains, bread and pasta. Complex carbohy
drates are often added during processing to 
thicken food products. 
It ls best to eat carbohydrates in whole 

grain products and fresh fruits and vege
tables since these foods are packed with 
vi tam ins, minerals and fiber. 

Goal three. Reduce the consumption o! 
refined and processed sugars by about 45 
percent to account for about 10 percent o! 
total caloric intake . 

Sugar is only one kind of sweetener being 
added to our foods . By law, all sweeteners 
must be listed on food labels. Check your 
food labels for other forms of sugar: 

Dextrose, maltose, lactose, fructose, glu
cose, sucrose, maple syrup, corn syrup, 
honey, molasses, dextrins, and brown sugar. 

Goal four. Reduce overall fat consumption 
from approximately 40 percent to about 30 
percent of caloric intake. 

Fat is fattening . There are 9 calories in 
every gram of fat as compared with 4 calories 
per gram of carbohydrate or protein. Check 
your food labels for the number of grams of 
fat . If you multiply this number by 9, you 
will find out how many "fat" calories are 
in that food. 

Goal five. Reduce saturated fat consump
tion to account for about 10 percent of to
tal caloric intake, and balance that with 
polyunsaturated and mono-unsaturated fats , 
which should account for about 10 percent 
caloric intake each. 

Although the caloric value of all fats is 
the same, fa.ts vary in their effect on blood 
cholesterol levels. High levels of blood choles
terol are associated with heart disease. 

Saturated fats tend to raise the level of 
cholesterol in the blood, while poly-unsat
urated fats tend to lower the level. Mono-un
saturated fats have little effect on blood 
cholesterol. This list, together with your 
food labels, will help identify the type of fat 
in the food you eat. 

High in Poly-unsaturated Fats: Sa.mower 
oil, corn oil, soybean oil, cottonseed oil, 
sesame seed oll. 

High in Saturated Fa.ts: Butter, lard, palm 
oi!, coconut oil, hydrogenated oils, meat 
and chicken fat, fat back. 

High in Mono-unsaturated Fats: Olive oil, 
peanut oil. 

Goal six. Reduce cholesterol consumption 
to about 300 milligrams a day. 

Cholesterol, a fat-like waxy material ls 
essential to life. It ls in all animal cells, but 
never in plant cells. You should choose foods 
that will supply protein and other nutrients, 
without excessive amounts of cholesterol. 
Here is a list of high protein, low cholesterol 
foods: 

Low fat or skim milk, buttermilk; 
Low fat yogurt; 
Cheese made from low fat milk; 
Uncreamed cottage cheese, farmers or pot 

cheese; 
Ricotta cheese made from skim milk; 
Peanut butter; 
Nuts; 
Beans (kidney, black, lentils, garbanzo); 
Fish; and 
Chicken without the skin. 
Goal seven. Limit the intake of sodium by 

reducing the intake of salt to about 5 grams 
a.day. 

Four checkpoints in reducing dietary 
Sodium: 

1. Reduce salt used in home cooking and 
at the table. 

2. Choose foods that have not been pre
viously processed, e.g. fresh fruits and veg
etables. 
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3. Reduce consumption of food with "visi
ble salt", e.g. pretzels, potato chips, corn 
chips. 

4. Reduce consumption of food with "hid
den salt", e.g. canned soups and vegetables, 
luncheon meats, boulllon, convenience foods 
(TV dinners, meal mixes, food from fast food 
restaurants). 

CANCER-BLOCKING AGENTS FOUND IN SOME 
COMMON FOODS 

·(By Jane E. Brody) 
Cancer researchers have discovered that a 

number of com.mon substances, including 
certain food additives, pesticides, vitamins 
and constituents o! vegetables, can block 
the action of cancer-causing chemicals. 

Among the effective agents, studies in 
animals and people indicate, are the pre
servatives BHA and BHT, which are com
monly added to cereals and baked goods, and 
a group of chemicals naturally present in 
such vegetables as cabbage, Brussels sprouts 
and broccoli . Vitamins C and E and certain 
chemical relatives of vitamin A have also 
shown effectiveness against cancer-causing 
chemicals, as have several sulfur-containing 
pesticides. 

The findings, described last week at a sym
posium on the environmental determinants 
of cancer, offer a wide range of possible new 
approaches to cancer prevention. Some, in 
fact , are already being tested in people who 
are highly susceptible to developing certain 
types of cancers. Others require further 
study to be certain that they prevent cancer 
rather than promoting it or causing some 
other serious damage. 

ORIGIN OF NEW TECHNIQUES 

The new techniques stem from chemical 
carcinogenesis, the process-still understood 
only incompletely-through which chemi
cals cause cancer. The investigation of this 
process began with the discovery more than 
30 years ago by Ors. Elizabeth and James 
Miller that chemical carcinogens had to be 
activated in the body before they could 
change normal cells to cancer cells. 

Dr. Elizabeth Miller, a University of Wis
consin biochemist who presided over one of 
the sessions at the symposium last week, ex
plained the current understanding of car
cinogenesis as follows: 

Most of the substances now thought of as 
carcinogens are actually precarcinogens . 
These may be either detoxified in the body 
to form harmless compounds or they m':l.y be 
activated into "proximate" and finally "ulti
mate" carcinogens. 

The ultimate carcinogen can attach itself 
to critically important target cell molecules, 
including DNA, RNA and proteins that are 
involved in transmitting genetic information 
from one cell generation to the next. Once 
attached to its target, the carcinogen can 
initiate the development of cancer by alter
ing the genetic message of the cells. Next, 
researchers believe, promotion of the initi
ated cells occurs. A second substance, such 
as a hormone, acts as a promoter, causing 
the initiated cells to grow into a clump of 
similar cells and finally into a full-blown 
cancer. 

"In terms of cancer prevention," Dr. Miller 
said at the meeting, "if you interrupt these 
processes anywhere along the way, you stop 
tumor production." 

In light of this understanding, Dr. Lee 
Wattenberg of the University of Minnesota 
outlined four possibilities for cancer preven
tion. "By far the best thing you can do, of 
course, is avoid exposure to the carcinogen," 
he said, adding that this is and probably al
ways will be the most potent weapon for 
cancer prevention. 

A second approach is to block the chemical 
formation of carcinogens within the body, 
for example, the hookup of nitrites with 
amines from foods to form nitrosamines, 

which are potent carcinogens. Studies de
s cribed by Dr. Steve Tannenbaum of the 
Massachusetts Institute of Technology 
showed that ascorbic acid (vitamin C) and 
alpha-tocopherol (a free form of vitamin 
E) can inhibit the formation of nitrosamines 
in the stomach and large intestine of ex
perimental animals. However, Dr. Watten
berg said his own research revealed no anti
cancer effect of vitamins C or E. 

Studies are under way in Canada and 
South America as well as in the United 
States to test the ability of ascorbic acid and 
alpha-tocopherol to prevent cancers of the 
stomach and large intestine in people 
known to be highly susceptible to these 
cancers. 

A third tactic-the one Dr. Wattenberg, 
among others, is focusing on-is to inter
cept the carcinogen before it hooks up to 
its target, either by preventing the chemical 
from reaching its target or by blocking the 
link-up with the target. In studies of this 
approach, the inhibitor ls given before or 
simultaneously with the carcinogen. 

Dr. Wattenberg reported that BHA, an 
antioxidant used as a food additive, can 
block a rather large group of carcinogens, 
including nitrosamines, polycyclic hydro
carbons-which are believed to be important 
in smoking-caused cancers-and urethan, 
an industrial carcinogen. It works by alter
ing enzymes, thus preventing activation of 
the precarcinogen and increasing the amount 
of the chemical that is detoxified. BHT, 
another antioxidant food additive, has a sim
ilar effect but is too toxic to consider using 
it as an anticancer agent, Dr. Wattenberg 
said. 

Disulfiram (the alcoholism drug known 
as Antabuse) and related chemicals used as 
pesticides also block the activation of pre
carcinogens, but these are also too hazardous 
to be used aaginst cancer, he added. 

However, certain naturally occurring 
chemicals called indoles that are found in 
plants of the cabbage family are potent and 
apparently safe inhibitors of certain car
cinogens. In addition to cabbage, these in
doles are found in broccoli, Brussels sprouts, 
turnips, cauliflower and related vegehbles. 

In animal studies, two such indoles 
markedly reduced the ability of a carcinogen 
to cause breast cancers, Dr. Wattenberg re
ported. And a detailed diet study by Dr. 
Saxon Graham of the State University of 
New York at Buffalo revealed that people 
who eat a lot of cabbage, Brussels sprouts 
and broccoli are less likely to develop can
cer of the colon. 

Other plant constitutuents called cou
marins, found in a variety of fruits and 
vegetables, are also able to block carcinogen
caused mammary cancers in experimental 
animals. 

Dr. Paul Mccay of the Oklahoma Medical 
Research Foundation described yet another 
dietary approach to inhibiting carcinogens
a low-fat diet. In worldwide studies, diets 
high in fat have been linked to an increased 
risk of developing cancers of the colon and 
breast. Dr. McCay said that when animals 
are placed on a low-fat diet, the detoxifying 
action of enzymes appears to be encouraged; 
fewer cancers develop in response to a car
cinogen and those that do develop grow more 
slowly. 

However, the reverse occurs when the ani
mals are fed a diet high in fats, particularly 
polyunsaturated fats . In Dr. McCay's opin
ion, "eating as little fat as possible is the 
best idea." 

Dr. Wattenberg cautioned that carcinogen 
inhibitors can be unpredictable. Some may 
actually promote the action of certain car
cinogens while blocking others. Timing is 
also critical: the drug phenobarbitol, for ex
ample, suppresses cancer when given before 
exposure to the carcinogen, but it fosters 
the development of cancer if it is adminis
tered after the carcinogen. 

Another way to inhibit carcinogens, Dr. 
Wattenberg has reported, is to flood cells 
with decoy targets that tie up the carcinogen, 
thereby preventing its link-up with heredity
determining molecules. One such effective 
trapping agent ls a compound called glu
tathione. 

In the fourth approach, carcinogenic action 
may be blocked after the chemical has 
linked up with critical cell molecules and 
initiated the cancer process, probably dur
ing the promotion phase. Dr. Michael Sporn 
of the National cancer Institute said at the 
symposium that a derivative of vitamin A 
called 13-cis retinoic acid is being tested as 
a. cancer preventive in patients who face a. 
very high risk of developing bladder cancers. 
The compound may also be able to inhibit 
cancers of the breast, lung, pancreas, colon 
and esophagus.e 

REPEAL AUTHORITY TO SEIZE 
GOLD 

• Mr. McCLURE. Mr. President, I am 
honored to cosponsor S. 30, a bill intro
duced by my good friend, Senator JESSE 
HELMS, to amend the Federal Reserve 
Act to terminate the authority of the 
Secretary of the Treasury to require the 
delivery of gold owned by private citizens 
to the Treasurer of the United States. 

This obscure provision of the Federal 
Reserve Act came into being in the De
pression year 1933 at a time when emer
gency legislation was being enacted with 
little regard for the lessons of history or 
the freedom of individuals. 

I quote from this provision, 12 U.S.C. 
248(n): 

Whenever in the judgment of the Secretary 
of Treasury, such action is necessary to pro
tect the currency system of the United 
States , the Secretary ... in his discretion, 
may require any or all individuals ... to 
pay and deliver to the Treasurer of the U.S. 
any or all gold coins, gold bullion, and gold 
certificates owned by such individuals .. . 
Upon receipt of such . . . the Secretary . . . 
shall pay therefore an equivalent a.mount of 
any other form of coin or currency coined 
or issued under the laws of the U.S. 
Any . . . failing to comply . . . shall be sub
ject to a. penalty em1al to twice the value of 
the gold or gold certificates. 

Many such laws thus passed have since 
been repealed or revised. 

In 1973 Congress restored the right of 
Americans to own gold. I'm proud to have 
been a sponsor of the legislation that 
restored this important freedom. 

I believe that it is now time to repeal 
this antiquated provision which once 
again might be used to deprive Ameri
cans of the right to own gold. 

I believe that any rationale for re
taining this provision would be riddled 
with inconsistencies. 

I quote the Assistant Secretary of the 
Treasury, C. Fred Bergsten: 

Consistent with the general move toward 
elimination of a. monetary role for gold , a.nd 
toward its treatment int ernationally and 
domestically like any other commodity, the 
United States repealed the prohibition on 
the holding of gold by private U.S. citizens 
effective December 31, 1974. 

I believe he is tragically wrong, and 
if he checks his facts , he will learn that 
the leaders in Congress who pushed that 
bill through were not those who think 
gold has been "demonetized"-or should 
be. 

But, if the Treasury Department 
thinks that gold has no proper role in 
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the monetary system, then protecting 
"the currency system" and seizing gold 
would seem contradictory. 

If Americans are free to buy and own 
gold like any other commodity such as 
shoes or potatoes, why should the Fed
eral Government have the authority to 
confiscate this or any other such private 
commodity? 

And what would an equivalent 
amount of any other form of coin or 
currency issues by the United States be? 
Would it be $42.22 per ounce gold, as is 
the "official" price at which U.S. gold 
reserves are still accounted? 

This bill has received the support of 
the Chairman of the Federal Reserve 
Board, G. William Miller. In a letter to 
Senator HELMS he stated he had no ob
jection to the proposal. 

The President has said that manda
tory wage and price controls would be 
"ill-advised and also counterproductive." 
It would seem that consistency would 
dictate that the administration's policy 
concerning economic controls would ex
tend to support the repeal of the ex
traordinary power of the Secretary of the 
Treasury to seize gold. 

I personally cosponsored HELMS' suc
cessful Gold Medallion Act of 1978 be
cause Americans have demonstrated a 
desire to have and own gold. The U.S. 
gold market is now that largest in the 
world. There is a growing domestic de
mand for a gold unit for investment, dis
play, collecting, and exchange. 

Americans feel secure when they have 
the option to buy and own gold. The 
confiscation of freshly produced gold 
medallions or any other privately held 
gold would be an act which would greatly 
lower public confidence in the integrity 
of our Government or the future or our 
currency-especially at a time when the 
U.S. Treasury is selling off U.S. gold to 
wealthy foreign investors and bankers. 

I want to thank the Institute on Money 
and Inflation for the work they have 
done for me on this legislation. It is 
vit~lly important that we have a public 
pollcy research organization like IM! to 
provide Members of Congress with im
portant data on sound money legislation. 

Mr. President, I urge adoption of this 
bill and I submit this data for printing 
in the RECORD. 

The material follows: 
REPEAL THE POWER TO SEIZE GOLD 

By Mr. HELMS: 
S. 30. A bill to repeal section 11 (n) of the 

Federal Reserve Act (12 U.S.C. 248(n)); to 
the Committee on Banking, Housing, and Ur
ban Mairs. 

Mr. HELMS. Mr. President, in the depth of 
the depression, Congress made a number of 
changes in the law which were subsequently 
repealed or revised. 

In 1973, Congress acted to restore the free
dom of Americans to own gold. At that time, 
Congress did not address the subject of a 
little-known provision of the Federal Reserve 
Act, 12 u.s.c. 248(n) . This subsection is as 
follows: 

"(n) Exchange of gold coin, 'bullion, and 
certificates for other currency on order of 
Secretary of Treasury; costs; penalties. 

" Whenever in the judgment of the Secre
tary of the Treasury such action is necessary 
to protect the currency system of the United 
States, the Secretary of the Treasury, in his 

discretion, may require any or all individ
uals, partnerships, associations, and corpora
tions to pay and deliver to the Treasurer of 
the United States any or all gold coin, gold 
bullion, and gold certificates owned by such 
individuals, partnerships, associations, and 
corporations. Upon receipt of such gold coin, 
gold bullion or gold certificates, the Secre
tary of the Treasury shall pay therefor an 
equivalent amount of any other form of 
coin or currency coined or issued under the 
laws of the United States. The Secretary of 
the Treasury shall pay all costs of the trans
portation of such gold bullion, gold certifi
cates, coin, or currency, including the cost of 
insurance, protection, and such other inci
dental costs as may be reasonably necessary. 
Any individual, partnership, association, or 
corporation failing to comply with any re
quirement of the Secretary of the Treasury 
made under this subsection shall be subject 
to a penalty equal to twice the value of the 
gold or gold certificates in respect of which 
such failure occurred, and such penalty may 
be collected by the Secretary of the Treasury 
by suit or otherwise." 

I believe this subsection should have been 
repealed when the freedom to own gold was 
restored. 

I asked the Chairman of the Federal Re
serve Board, William E . Miler for his thoughts 
on this bill and he responded saying : 

"DEAR JESSE: Thank you for your letter of 
December 14 requesting views on the pro
posed repeal of 12 U.S.C. 248(n). which 
grants the Secretary of Treasury authority to 
call in gold from private holders. I have no 
objection to the proposal . 

"Sincerely, 
BILL." 

The Treasury Department has, as we know, 
adopted a policy of reducing the monetary 
role of gold. Therefore, it seems anachronistic 
to keep the arbitrary authority over gold 
which supposedly has no monetary role. But 
even if we were on a. gold coin standard, this 
extraordinary power would be unjustifiable. 

Finally, some with whom I have discussed 
this bill feel that the Congress can again 
vote to confiscate gold. That is true. How
ever it would require an overt act of Con
gress before that authority could be exer
cised. Today all that is needed is "adjust
ment" undefined except as to somehow pro
tect the "currency system." 

I introduce this bill today, as the begin
ning of the 96th Congress so that opinions 
can be requested for appropriate agencies , 
businessmen academicians, and interested 
citizens, so that early in the 96th Congress 
action can be taken on this archaic piece of 
law.e 

THE 200TH ANNIVERSARY OF THE 
DAILY JOURNAL 

e Mr. WILLIAMS. Mr. President, I 
would like to call my colleagues' atten
tion to the 200th anniversary of the Daily 
Journal newspaper. Since February 16, 
1779, the Journal has been recording t~e 
Nation's history, its triumphs and fail
ures, its good news and bad. Only two 
other newspapers in the United States 
and no other paper in New Jersey have 
reached such an impressive milestone in 
their history. 

The Journal is to be commended not 
only for its length of service to Elizabeth 
and the State of New Jersey, but it should 
also be commended for its consistently 
high caliber reporting. Through the 
years, Journal reporters have pursued the 
truth with dogged determination and a 
fine eye for separating fact from fiction. 

Of course, the paper was not always so 

committed to publishing totally realistic 
portrayals of events of the day. In its 
fledgling years, the Journal was run by 
feisty reporter-editor-printer Shepard 
Kollock who is said to have "deliberately 
distorted the news to give the British 
forces nearby a false impression that the 
American troops were in fine condition." 
Evidently even the enemy read the 
Journal. 

I would like to take a few moments to 
share this brief history of the paper with 
my colleagues in the Senate. The follow
ing article by Jean-Rae Turner ap
peared in the February 16, 1979, edition 
of the Daily Journal. 

I ask that it be printed in the RECORD. 
The article follows: 

200TH ANNIVERSARY 
The Daily Journal-New Jersey's oldest 

newspaper and one of the ::;ix oldest in the 
country-is 200 years old today. 

A special edition featuring copies of front 
pages containing major news stories during 
that period will be published April 20 as 
part of a celebration of the birthday an
niversary. 

The Journal was born on Feb. 16, 1779 as 
"The New Jersey Journal," a weekly, in the 
backroom at Day's Inn, the site of B . 
Altman's parking lot in the Short Hills Mall 
on the Morris Turnpike, to serve as the 
voice of those fighting for independence. 

New York City had been under British 
control since the summer of 1776 and all the 
printers espoused the Loyalist cause. Gen. 
Henry Knox, after consulting with Gens. 
Nathanael Greene, "Mad" Anthony Wayne 
and George Washington, decided the Revolu
tion needed a printer favorable to the 
cause. 

Young Alexander Hamilton, who served on 
Gen. Washington's staff at the Morristown 
headquarters during the winter encamp
ment, referred Gen. Knox to Shepard Kol
lock, a young first lieutenant in the field 
artillery. Hamilton and Kollock met on St. 
Christopher Island in the West Indies, where 
Kollock had gone because of poor health. 
After a hurricane in 1776, Hamilton a na
tive of the island, wrote a most eloquent 
account of the storm and took it to Kollock, 
who was working on a newspaper there, for 
publication. 

Kollock was impressed by Hamilton's essay 
and urged Hamilton to attend the Academy 
in Elizabethtown. Hamilton did so and their 
friendship resumed when Kollock returned 
to the colonies. 

After Kollock agreed to become editor o! 
the new government-subsidized venture, he 
was given an honorable discharge from the 
army. He obtained the necessary printing 
equipment from his uncle, William God
dard, in Philadelphia and set up his print 
shop. The army supplied him with paper 
from military supplies and he was given 
large quantities of army rags to make his 
own paper. 

In those days, all the work of publishing a 
newspaper was done by one person. Kollock 
collected the news, wrote the stories, set the 
type and printed the paper. The paper then 
was distributed by circuit riders. Kollock is 
said to have deliberately distorted the news 
to give the British forces nearby a. false im
pression that the American troops were in 
fine condition. He did not write about the 
terrible suffering a.t Morristown during one 
of the worst winters of the war. 

The publisher was forced to move his small 
press frequently to avoid capture by the 
British. It is said that he even put out one 
edition on a tiny island in the Passaic River. 
Despite the many moves, Kollock only 
missed one edition--during the week o! the 
Battle o! Springfield, when the British a.d-
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va.nce was stopped just below First 
Moun ta.in. 

Kollock moved a.cross the Passaic River 
to Chatham in 1782, to New Brunswick in 
1 783 and to Eliza.beth in 1785, where the 
pa.per has remained. 

The paper was first published a.t the White 
House on Elizabeth Avenue (Water Street) 
a.t Jefferson Avenue, a. dwelling built by 
Gov. Ph111p Carteret in 1680. 

Later he moved to the home of his fa.ther
in-la.w, Isaac Arnett, on E. Jersey Street on 
the site of the Second Presbyterian Church. 
He built his first office on Broad Street op
posite the First Presbyterian Church on the 
site of the Regent Theater in 1800 or 1801. 
The paper has been a.t different sites on 
Broad Street ever since. 

These locations included "two doors 
south" of River's Tavern, 1 Grant's Row a.t 
the corner of E. Jersey Street, north of E. 
Jersey Street and, in 1888, at 72-74 Broad 
Street next to the National State Bank. 

In 1924, a building was constructed at 195-
297 N. Broad St. 

Kollock sold the Journal when he was ap
pointed postmaster in 1818. It subsequently 
was sold many times and its name was fre
quently changed. 

Frederick Foote, a former teacher at the 
old North End School a.t Salem Avenue and 
North Broad Street, joined the firm in 1863 
and started the daily newspaper, "The Eliz
abeth Daily Journal," in 1871. He merged the 
old weekly and -the new daily in 1890. 

Augustus C. Crane joined the staff as a 
copy boy and rose rapidly. In 1905, he became 
president. He was succeeded by his son, Fred 
L. Crane on Jan. 9, 1923. 

His grandson, Robert C. Crane, served as 
editor and publisher from 1948 to 1959, when 
the paper was sold to Mid-Atlantic News
paper Inc., headed by Ralph Ingersoll. The 
paper's name was changed to The Daily 
Journal on June l, 1960. 

It was purchased by its current owner
Hagadone Newspapers Inc.--on July 25, 19'75. 

Hagadone Newspapers constructed a new 
$2 million publishing plant next to the N. 
Broad St. structure, opening it in July 1977 
and conducting a series of open houses to 
show the public its computer-operated 
!acmty.e 

THE SOVIET MIRV 

• Mr. HATCH. Mr. President, the news 
in last week's New York Times is very 
disturbing to me and should be of great 
concern to every Member of this body. 
According to information just released 
by the CIA, the Soviet Union has test 
fired a missile with the capability of 
carrying up to 14 individual warheads. 

I am sure that all of my colleagues will 
remember the controversy that sur
rounded the test firing of the SS-18, the 
largest ballistic missile in the world, last 
December. At that time it was reported 
that the Soviets had encrypted the telem
etry of the test to prevent the United 
States from monitoring the results of 
the test. Well, shortly after that test 
the Soviets test fired another SS-18 and 
the United States was able to monitor 
the results. Those results show conclusive 
evidence that the Russians have no in
tention of slowing down the arms race. 
They have sat back and watched the 
United States make several unilateral 
cancellations and delays in strategic pro
grams, all the while they were moving 
forward to increase their own strategic 
capability. 

This news raises the spector of veri
fication once again. Many of my col-

leagues have argued that we will be 
unable to verify Soviet compliance of a 
new SALT II accord. I am sure that they 
will see this as proof that we are able to 
monitor Soviet programs. What they will 
not mention is that it is now evident that 
the SS-18 has the capability to carry 
more than 10 wareheads, the number 
that was supposedly agreed upon in the 
SALT II negotiations. If this was agreed 
and the Soviets were planning on living 
within the parameters of the agreement, 
then why would they be testing a missile 
carrying in excess of that number? It 
also raised the question of future veri
fication problems. How will the United 
States know if the SS-18's deployed by 
the Soviets are carrying in excess of the 
number of warheads permitted? Pictures 
alone will not give us the necessary data. 

Mr. President, I am concerned that 
the Soviets will attempt to use SALT II 
in the manner that they used SALT I to 
further their own strategic goals and 
widen the growing assymetry between 
the two nation's strategic forces. During 
the life of the SALT I interim agree
ment there were many charges that the 
Soviets violated the agreement. Mention 
was made of the deployment by the 
Soviet Union of heavy missiles beyond 
the limitations implicit in the interim 
agreement. Concern has been magnified 
by other Soviet actions. These include 
the deployment along the Trans-Siberian 
Railway in Soviet Asia of silos that al
legedly are for launch control but that, 
on removal of the purported launch
control facilities, could easily be con
verted to accommodate ICBM's. It has 
also been alleged that the Soviet Union 
has sought to conceal activities at Kam
chatka and Sary Shagan, where tests of 
antiaircraft radars against medium
range missiles fired at angular trajecto
ries, simulating the flight of incoming 
U.S. ICBM's, comes close to violating 
the letter of the ABM Treaty. 

These allegations and more lose their 
force in light of the manifold ambigui
ties in the SALT I agreement and the 
ABM Treaty. The least that can be con
cluded, however, is that the Soviets are 
prepared to exploit and all ambiguities 
and uncertainties about compliance and 
monitoring procedures will multiply as 
the focus in SALT II shifts to the quali
tative aspects of contending strategic 
postures. The actions by the Soviets in 
December are exactly in the area of 
qualitative improvements. These are the 
hardest to verify and may be the fatal 
flaw in a SALT II agreement. 

On February 23, 1978, Mr. Paul 
Warnke, then the chief arms control 
negotiator for the United States, testi
fied before the Senate Foreign Relations 
Committee and stated: 

The anticipated SALT II agreement is ade
quately verifiable. This judgment is based 
on assessment of the verifiability of the in
dividual provisions of the agreement and the 
agreement as a whole. 

This testimony came before the United 
State lost the monitoring stations that 
we had in Iran. This came before we were 
in danger of losing our station in Turkey. 
Can we be sure that compliance with 
the agreement will fall within the ability 
of the United States to monitor such 

compliance. I seriously question that we 
will have that capability. Technology 
has taken us to a point where national 
technical means appear to be insufficient 
to do the job required. The possibility 
of missile deployment in buildings un
detectable by satellite-surveillance looms 
large. It may be that the apparent in
creased activity of Soviet submarine 
building may well be aimed at such a 
program. The increased range and ac
curacy of new SLBM's has made this a 
viable option.• 

GREEK INDEPENDENCE DAY 
a Mr. DOLE. Mr. President, to the Greek 
people March 25 is a day of pride. On 
that date in 1821 Bishop Germanos and 
the Greek people raised high the flag 
of revolt and gave notice that the Greeks 
were again a free people. The ensuing 
struggle was long and difficult, but after 
8 trying years it culminated in victory, 
and freedom returned to the birthplace 
of democracy. 

NEED FOR A FREE AND INDEPENDENT GREECE 

It is imperative that the integrity and 
independence of the birthplace of democ
racy and freedom be preserved. In today's 
world, this area is of utmost strategic 
importance, for it guards the Mediter
ranean, gateway to the Atlantic. Strife 
must not be allowed to end the delicate 
fabric of peace in this area, for this fabric 
is the protective cloak of Wester,n Europe. 

RIGHTS OF GREEK CYPRIOTS 

Cyprus remains a weak stitch in thi.<; 
fabric, and will be as long as the funda
mental rights of Greek Cypriots continue 
to be violated. Though the Greek Cypri
ots constitute 80 percent of the Cypriot 
population, 40 percent of the island, con
taining a staggering 70 percent of the 
island's natural resources, remains under 
illegal foreign domination. It I.<; impera
tive that we do all in our power to help 
the Greeks, Turks, and Cypriots resolve 
this situation by peaceful means. This 
issue should not be left by the United 
States to merely simmer on the back 
burner, with the chance that a new con
flagration may ensue. 

LESSONS TO BE LEARNED FROM THE GREEKS 

The Greeks originated the values of 
freedom and democracy anu there is 
much we can learn from them. Indeed, 
all Western thought and culture is in
debted to the Greeks. 

One of the many lessons the Greeks 
have taught us is the power of a single 
man's courage. Western civilization rests 
on a foundation built by Greeks who had 
the courage to pursue what they know 
to be right. I would like to cite a few of 
the men whose courage is a continual 
source of inspiration to me. The develop
ment of Western philosophy was made 
possible because Socrates had the cour
age to stand up for his teachings, even 
when this cost him his life. Themistocles, 
knowing that ships would be needed to 
defeat the invading Persians, advocated 
this until he convinced the populace, de
spite heavy opposition. Today we take 
special note of the extraordinary courage 
of Bishop Germanos, Alexandros Ypsi-
lantis and the countless others whose 
courage resulted in the liberation of 
Greece. 
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Individual courage is necessary to 
achieve great things, but often it alone is 
not enough. The ancient Greeks could not 
have succeeded if their city-states had 
not unified to def eat the Persians. The 
revolution of 1821 almost failed when it 
started to break up into factions. For
tunately, the movement was again uni
fied, thereby enabling its success. It 
would be instructive for us to bear in 
mind this proven need for unity as we 
enter the 1980's. 

THE BIGGEST LESSON 

Perhaps the biggest lesson to be 
learned from the Greek experience is 
that the pursuit of freedom is an invinci
ble force, for freedom is a gleaming idea 
that cannot be dulled by the passage of 
time. For 1,800 long years the Greeks 
languished under under foreign domina
tion, first Roman, later Byzantine, and 
finally Ottoman, March 25, 1821, proved 
that even 1,800 years without knowing 
the feeling of freedom could not erode 
the Greek determination to be free. May 
our drive to preserve, and quest to fur
ther freedom be as unyielding.• 

LEGEND IN PUBLIC SERVICE 

• Mr. CULVER. Mr. President, at age 
87, Mrs. Ruth Hollingshead of Albia, 
Iowa, can look back at more than a half
cen tury of intensive political and civic 
activity with the same drive and enthu
siasm that first motivated her to get 
into public affairs. She calls herself an 
"old warhorse," but her spirit and her 
sparkle reinforce the belief in our demo
cratic system of all who know her. Her 
career can be appropriately called a 
"legend in public service." 

Her extraordinary public career in
cludes 54 years on the board of trustees 
of the Albia Public Library, 16 years on 
the Iowa Democratic Central Committee, 
21 years as postmaster, three terms on 
the School Board, and overseas service 
in World War I as a canteen worker. 
Her single try for elective office came 
when she ran for Congress in 1938. She 
has had a haippy marriage and raised 
two sons while maintaining her public 
service activities. To this day, I can think 
of no one who is a more alert and saga
cious observer of the current political 
scene than Mrs. Hollingshead. She 
knows it because she was so long a part 
of it-and still is. 

Mr. President, I submit an article 
about Mrs. Hollingshead in the Des 
Moines Register of March 7, 1979, to be 
printed in the RECORD. 

The article follows: 
ALBIA'S "OLD WARHORSE" STILL KNOWS 

POLITICS 
(By Randy Evans) 

ALBIA, IowA.-It has been 40 years since 
Ruth Holllngshead opened the eyes of peo
ple in southern Iowa by running for Con
gress. 

She no longer is running. Advancing years 
have slowed her to a walk. 

But the years haven't dimmed her enthu
siasm for politics nor taken away her spunk. 

"I don't want to rust out," said the 87-
year-old Albia resident. Her career in public 
service includes an astonishing 54 years on 
the board of trustees of the Albia Public 
Library, 16 years on the Iowa Democratic 
Central Committee, three terms on the Albia 

School Board , 21 years as postmaster here, 
and even overseas duty during World War I 
as a canteen worker. 

GOIN'GS ON 
Politicians still come knocking on the door 

of the self-proclaimed "old warhorse" to talk 
about issues and enlist her support. And 
Ruth has occasionally fiagged down a pass
ing reporter from the big city to question 
him about the goings on at the capitols in 
Des Moines or Washington, D.C. 

One of her longtime friends said of the 
white-haired woman with the infectious 
smile, "She's a wise and tough old bird. . . . 
She was a woman's libber before the word 
was even coined." 

Hollingshead disagrees with the notion 
that s~e is a "libber," although she readily 
admits that you can get her dander up if you 
seriously believe that women aren't qualified 
to serve in Congress or that they aren't 
entitled to be paid equally with men. 

ELECTION mONY 
Ironically, however, Hollingshead believes 

it was women who kept her from being 
elected to the U.S. House of Representatives 
in 1938. 

"She's convinced-at least she told me 
once," said one friend, "that she lost that 
race for Congress to Karl Lecompte because 
voters thought she should stay home and 
cook and mind the kids instead of galloping 
off to Washington." 

Said Hollingshead: "The men supported 
me a lot better than the women did. They 
were a lot more open-minded about a woman 
running. It was the housewives who thought 
I should stay at home. 

"My mother voted for me-or so she said. 
But my mother's friends didn't vote for me. 
They thought I'd gone off my rocker. Of 
course, they were Republicans." 

Other than her three terms on the School 
.Board here, Hollingshead's campaign for 
Congress was her only try for elective office. 

"Let me tell you," she said, "that took 
all the running out of my system. I wouldn't 
even run for the church board after 
that .... I was just utterly exhausted, and 
I just didn't want to go through it again." 

THE BESIT THING 
Although at the time she was disappointed 

when defeated by Lecompte, a Corydon 
newspaperman, Holl1ngshe3.d now says, "It 
was the best thing that ever happened to 
me that I lost-on account of my family . 

"They wouldn't have been happy," she 
said of her late husband, Albert, and their 
two sons, "Lige," and Milton, who now live 
in Colorado. "I said (to Albert) afterwards, 
'Why did you let me run?' And he said, 'How 
in the hell could I stop you?' " 

Albert knew then what others found out 
later, if they already didn't know: That 
Ruth Hollingshead ls not easily swayed. In
deed, Albert, a born and bred Republican, 
converted to the Democratic faith when his 
wife announced her candidacy. 

"He changed," Ruth said with a chuckle 
one day recently. "He couldn't live with me 
and not change." 

BOSSY, BULLHEADED 
Monroe County Attorney Frank J. Karpan, 

58, a longtime Democrat and friend of Hol
lingshead, put it this way: "She's bossy, dom
ineering, bull-headed. No question about 
that .... She's very opinionated, and she 
expresses them in a very firm and loud tone 
of voice ." 

Informed of Karpans comments, Hollings-
head siid, "I'm not bullheaded, but I am 
bossy, I guess. I have opinions for everyone, 
but they don't. always listen to me, and I 
have opinions on everything." 

"They never use the term 'wishy-washy' 
about me. I've been called many things, but 
not that." 

Hollingshead got her first taste of politics 
as a child when she accompanied her father, 

Wiley S. Fall, Democratic county chairman 
here, on his political travels. And she tagged 
along to the Democratic National Conven
tion around the turn of the century. "I don't 
remember who the candidate was, but I can 
remember I had my first ice cream sundae 
then," she said. 

After graduating from the University of 
Iowa in 1914, Hollingshead taught history 
and economics in Albia, Cedar Falls and 
Mason City. ("Meredith Willson was one of 
my pupils in Mason City, " Hollingshead said. 
"I didn't teach him music though. I taught 
him modern European history . . .. It would 
be ancient history now.") 

Hollingshead returned to Albia after World 
War I, and she began dabbling again in 
politics after ratification in 1920 of the 19th 
Amendment to the U.S. Constitution, which 
gave women the right to vote. 

DOESN'T SUPPORT ERA 
She was not, however, one of the active 

suffragettes in Iowa. And she has not sup
ported ratification of the Equal Rights 
Amendment because she thinks it has draw
backs, including the possibility that women 
could be drafted into the military. 

"I was quite indifferent about it," she 
said, referring to the fight to win the right 
to vote for women. "I wasn't anywhere where 
they were getting all hot and bothered about 
it .... I was more interested in hard roads 
than I was in the women's right to vote." 

But when women got the right, Hollings
head traveled through southern Iowa, speak
ing at rallies to encourage women to use 
their newly acquired privilege. 

She joined the Democratic State Central 
Committee in 1920, and in 1932 she was a 
delegate to the national convention that 
nominated Franklin D. Roosevelt for the first 
time. 

OUTLIVED THEM ALL 
Hollingshead recently attended a celebra

tion in Des Moines honoring former U.S. Sen
ator Dick Clark, and she was depressed when 
she observed that none of her contempo
raries from her nearly 60 years in politics was 
present. "I've outlived them all," she sighed. 

But the loyal Democrat took heart when 
someone pointed out that that included Re
publicans, too.e 

TRIBUTE TO SENATOR DEWEY 
BARTLETT 

• Mr. HEINZ. Mr. President, Dewey 
Bartlett was, although not in the order it 
comes to mind, a good American, good 
legislator, good public servant good 
fighter, good advisor, good companion, 
good example, and good husband and 
father. 

While sharing my colleagues' admira
tion for his perseverance, commitment to 
his principles, his love for his job and his 
country, and the great strength he drew 
from prayer-I would like to recount a 
brief personal impression of the late Sen
ator from Oklahoma as my own tribute 
to him. 

During 1978, Dewey and I were sched
uled to travel to Geneva to observe the 
SALT II negotiations and the MTN talks. 
Our flight from Dulles Airport was post
poned and rearranged several times be
cause of the critical Senate votes on the 
sale of F-15 fighter planes to Saudi 
Arabia taking place that evening. As the 
day wore on, it became apparent that we 
would either make the 9 p.m. flight, or 
have to miss the trip. Being a little new 
and inexperienced with such lofty mat
ters, I took Dewey aside in the Cloakroom 
and asked him what we should do. 
"John," he said, "we have got to stay and 
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vote, and we have got to go to Geneva
and if our good colleagues and the good 
Lord need us in both these places, then 
they will find a way to do it." Dewey must 
have used his connections, because we 
made the vote and the plane. 

Our flight to Geneva gave me the op
portunity to learn a lot from the Senator 
from Oklahoma. He made a profound 
impression as he shared his thoughts on 
the role of our Nation's leaders in shap
ing the discussion and resolution of com
plex and critical issues such as arms con
trol and energy policy. And, at the same 
time, he injected his own vibrant, per
sonal belief that people, not policies 
should come first. 

I admired Dewey Bartlett, not just for 
his skills as a politician and a legislator, 
but especially as a wise and humorous 
man who was willing to share his experi
ence and knowledge with a junior Sen
ator who was trying to learn his way 
around. 

The Senate will be a different place 
without Dewey Bartlett-but it will be a 
better place for the spirit and love of this 
Chamber he left with us.• 

SOUTH YEMEN 
• Mr. HATCH. Mr. President, recent 
developments in Iran as well as the 
pressures of the Israel and Egypt nego
tiations have apparently prevented U.S. 
officials from paying the amount of 
attention to South Yemen it deserves. 

The war between North and South 
Yemen requires our full attention and 
concern. The developments in South 
Yemen appear to be another element in 
the overall Soviet strategy to change the 
political systems in the area and at the 
same time cut off the energy resources 
of the free world. Thus, the events in 
Yemen appear to be the natural con
comitant of events in Africa and Iran. 
Unfortunately, the prevailing opinion in 
the United States seems to be that this 
war between North Yemen and South 
Yemen is a longstanding fight between 
primitive tribes. Under such circum
stances, the theory goes the United 
States should not get involved in these 
internal problems. Such opinions merely 
show how ill-informed both the poli
ticians and the media seem to be. 

Intelligence sources in Oman indicate 
that the Soviets decided to take advan
tage of the psychological effects on the 
free world of the even ts in Iran. The 
sure signs of such Soviet decisiveness are 
the presence of 1,500 Soviet advisers 
who appear to be in basic control of the 
entire state apparatus. Also reported to 
be in South Yemen are 400 affiliates of 
the East German secret police as well as 
3,000 Cubans. 

Furthermore, General Vladimir Shara
jew was recently transferred from 
Ethiopia to Aden. This latter event par
ticularly underlines the seriousness of 
the situation because General Sharajew 
is alleged to be the head of the KGB de
partment responsible for the Indian 
Ocean area. Recently he directed the ac
tivities of the Soviet, East German, Cu
ban and Ethiopian forces in the Ogaden 
and Ethiopia its elf. General Sharaj ew 
presumably controls similar activities in 

South Yemen. The recent attack on 
North Yemen is really aimed at creating 
disturbances in Saudi Arabia, the United 
Emirates and Kuwait. This danger had 
been recognized by the late King Faisal 
of Saudi Arabia who repeatedly warned 
the United States about paying more at
tention to the political situation in Iran. 

These same problems concern the 
States of the United Emirates for the 
Soviet Union has apparently already 
tried to create disturbances through the 
agency of South Yemen. These disturb
ances had been brought under control 
solely because the Shah of Iran sent reg
ular troops to the area at the time. The 
fall of the Shah obviously has changed 
the whole situation and raises the ques
tion of the stability of these States. Of 
course, the very same problem arises for 
Kuwait, which, unfortunately, is caught 
between pro-Soviet Iraq and precarious
ly unstable Iran. 

In the light of these facts, what may 
have seemed to be rivalry between primi
tive tribes gains international signifi
cance. Not to recognize this significance 
is not just a political sin, but rather a 
grievous error similar to our assessment 
of the situation in Iran prior to the 
Shah's fall. 

In the irrigation canals <kanats) of 
Iran there is a certain fish which is 
white and blind. That fish symbolized 
the position of the U.S. Government with 
respect to the recent events in Iran. I 
would hope that that fish will not again 
symbolize our position with respect to 
the events in Yemen.• 

PRINCETON'S PRESIDENT AND 
SOME ENLIGHTENING REMARKS 

• Mr. WILLIAMS. Mr. President, Presi
dent Bill Bowen of Princeton University 
spoke recently to a gathering of Prince
ton alumni who serve here in Congress 
and on Capitol Hill in a variety of 
positions. 

I found his remarks most enlightening 
and I think they raise many of the 
fundamental issues that face Federal 
policy in higher education. 

It is a pleasure for me to share Presi
dent Bowen's remarks with my col
leagues and I ask that the text of his 
speech be printed in the RECORD. 

The remarks follow: 
REMARKS BY WILLIAM G. BOWEN 

In Alec Leitch's Princeton Companion pub
lished last fall, the legacy to the University 
from Woodrow Wilson (of this year's centen
nial Class of 1879) is described as "a vision 
of an institution dedicated both to things of 
.the mind and the nation's service . . . . " 

That continues to be our vision, and we 
fulfill it in essential ways through our com
mitment to scholarship and research of t he 
highest quality. This will be the theme of m y 
annual report to the University community 
later this spring, and I would like to take 
advantage of this very special gathering here 
in Washington to discuss with you what I be
lieve are-and should be-widely shared con
victions and concerns in this area. 

As Jim Leach emphasized on the floor of 
the House last year, and as President Carter 
stated in his recent budget message, scholar
ship and research constitute an essential 
investment in the nation's fu t ure. They yield 
insight s and discoveries that increase pro
ductivity, .that enhance the competitive posi-

tion of American industry, and that can 
serve to improve standards of living all over 
the world. While precise calculations of eco
nomic effects are not possible, careful studies 
suggest that advances in knowledge have 
accounted for roughly one quarter to one 
third of the increase in national income in 
the United States since 1929. 

As ls evident in the sciences and engineer
ing, but is no less· true in other branches of 
knowledge which help us to understand 
other peoples and societies, scholarship and 
research also contribute importantly to na
tional security and improved international 
relations. They are essential as well to the 
very concept of freedom. I do not believe I 
exaggerate when I say that all the freedoms 
of our society depend in significant degree 
on the critical exercise of scholarship and 
research, unfettered by any ideological or 
political harness and uncompromising in the 
pursuit of truth. 

Finally, scholarship and research matter 
greatly for more intangible reasons that have 
to do with our zest for learning, and with 
the hopes, fears , and spiritual concerns that 
drive us. Any literate society, interested tn 
human values, needs its poets and philoso
phers, its art historians and tts scholars of 
religion, no less than its physicists, mathe
maticians, and engineers. All are necessary 
for our health and vitality-and perhaps even 
for our individual and collective sanity. 
(Please note that at this point in time I did 
not think it appropriate to mention econo
mists !) 

Fortunately, there ts today tn the United 
States an enviable capacity for outstanding 
accomplishments in many disciplines-much 
of it, especially in scientific fields, developed 
since World War II. According to figures com
piled by the National Science Foundation, 
for example, of 492 major technological in
novations in the period 1953 to 1973, 65 per
cent resulted from work in the United States. 
And 50 percent of the Nobel Prizes in science 
awarded since the war have gone to Ameri
cans, as opposed to only 20 percent up to that 
time. 

As we think about the origins of this ca
pacity to generate new ideas, we need to 
remember Francis Bacon's injunction of three 
and a half centuries ago that we must "from 
experience of every kind first endeavor to 
discover true causes and axioms; and seek 
for experiments of Light, not for experiments 
of Fruit. For axioms, rightly discovered and 
established, supply practice with its instru
ments not one by one, but tn clusters, and 
draw after them trains and troops of works." 

While the task of finding applications or 
new knowledge is obviously of enormous im
portance, the applications and the technolo
gies of any given age depend critically on 
the basic research of earlier times. generally 
conducted by people interested in under
standing the fundamental "axioms" of their 
fields without the deliberate intention o! 
solving a practical problem or achieving a 
specific utilitarian end. 

I realize that basic research frequently ts 
criticized-and sometimes even ridiculed
by those who question its significance and 
who seek assurances of more or less immedi
ate payoffs. In assessing such views, we do 
well to recall that the most important medi
cal advances of this century are rooted in 
basic research that included no hint what
soever of such applications as the develop
ment of antibiotics, that one of the most 
important "practical" discoveries of all time 
(hybrid corn) owes much to a one-time 
Princeton professor, George Shull, who was 
equally fascinated by his studies of the eve
ning primrose, and that the modern science 
of genetics received more than a small push 
forward as a result of a study by Gregor Men
del that could well have been titled "How to 
Segregate Round from Wrinkled Peas"-a 
surefire candidate for a "Gold Fleece" award 
in its time. 
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It certainly ls true that scholarship and 

research, and even basic research, are con
ducted in places other than universities, 
but universities offer special advantages, and 
evidence suggests that ·the university en
vironment has proven to be exceptionally 
conducive to major advances in knowledge. 

To cite just one set of findings: When the 
National Science Foundation recently com
pile a list of 85 significant advances over the 
past 20 years in four fields (mathematics, 
chemistry, astronomy, and the earth sci
ences), university scientists were found to 
have been responsible for more than 70 per
cent of them. (I might note that a tabula
tion of where the university scientists 
received their highest degrees showed that, 
as small as it ls, Princeton ranked fifth, and 
was one of only four universities-with Har
vard, the University of California at Berke
ley, and Columbia-to have educated at 
least one person in each of the four fields. 
A tabulation of where the work was done 
showed that Princeton ranked second, be
hind only the California Institute of Tech
nology.) 

There are, I believe, several characteristics 
of universities which account in large meas
ure for this record of accomplishment. First, 
universities are committed to the twin con
cepts of academic freedom and the pursuit 
of the most fundamental questions, however 
unsettling or controversial they may be. 
Moreover, the university environment tends 
to encourage independent thinking, com
prised as it is of individuals who are charged 
with a. particular respons1b111ty to think for 
themselves, to challenge each other as well 
as orthodoxies old and new, and to feel no 
obligation to follow anyone else's sense of 
the right way to attack a particular problem. 

Another characteristic of universities is 
that they encompass work in a great variety 
of disciplines. Thus it is possible-though 
no one should claim that it happens always 
or necessarily-for faculty members in vari
ous fields to "kibitz" on the work of col
leagues in other fields, thereby providing 
fresh perspectives and some hope of a.voiding 
overly narrow approaches to fundamental 
problems. The relatively small size and the 
cohesiveness of Princeton offer special op
portunities in this regard, and the cross
departmental programs we have established 
in such areas as energy and environmental 
studies, East Asian and Near Eastern studies, 
and economic development and moderniza
tion represent efforts to take advantage of 
this characteristic. 

Finally, universities are "special" because 
of the interrelationship between research 
and teaching which ls as important as it ls 
evident. The involvement of graduate stu
dents in advanced research-and frequently 
at Princeton of undergraduates as well-not 
only provides exceptional opportunities to 
prepare the next generation of scholars, but 
benefits the scholarship and research of this 
generation by subjecting it to new sources 
of criticism. Almost every faculty member on 
our ca.nipus, I suspect, can cite examples 
where students have asked a question or 
made a suggestion that opened a promising 
new line of inquiry, clarified a puzzle, or 
called into question a convention that ulti
mately proved to be deficient. 

What this means, in part, is that the in
vestment in university research produces a 
double benefit: Not only ls the research ac
complished in an unusually conducive en
vironment, but those who will be the re
search leaders of the next generation are in
structed and encouraged at the sa.nie ttme. 

This relationship between scholarship and 
research, on the one hand, and teaching, on 
the other. was discussed in a memorable 
Baccalaureate address given in 1975 by Greg
ory Vlastos, at that time the distinguished 
chairman of our Philosophy Depart ment, 
when he identified four processes necessary 

'to advance and disseminate knowledge: ( 1) 
the discovery of new ideas and new forms ; 
(2) the critical scrutiny of these innova
tions; (3) the assimilation of these very new 
results with the vast inheritance of previ
ously discovered knowledge; and ( 4) the 
transmission of appropriate portions of this 
aggregate to succeeding generations of in
coming students. "The excellences at the 
two extremes--of research and teaching," he 
went on to say, "have essential bonds with 
what comes in between-with criticism and 
erudition : without excellence in each of 
these the creator's work would be wild and 
the teacher's shallow." 

As we look to the future of scholarship 
and research, we need to bear in mind that, 
as always, it ls the quality of the people 
involved that matters most--our principal 
task is educating, recruiting, and motivating 
those rare individuals who are genuinely cre
ative as well as committed to the hard work 
that is indispensable to first-rate scholarship 
and research. Unhappily, however, even the 
best people generally require at least some 
support. I am not convinced that the hair 
shirt will attract the best people to theology 
or poetry, never mind to Chinese politics 
or Plasma Physics. To be sure, pain can lead 
to creativity-but these days it would be 
more than just fashionably outrageous to 
argue the case for poverty as a stimulus to 
good work; it would be extraordinarily fool
ish and extraordinarily dangerous. 

In my annual report, I shall describe in 
some detail the decrease in the real value of 
federal support for scholarship and research 
that has been a fact of the last decade at 
the major research universities. From a 
national standpoint, suffice it to say that 
the federal government supports about two
thirds of the nation's total basic research 
effort and more than two-thirds of all re
search and development conducted at col
leges and universities. And federal support 
or basic research, in constant dollars, has 
declined by roughly five percent over the last 
decade. Looked at another way, between 
1962 and 1975, while the fraction of GNP 
devoted to research and development in West 
Germany increased by 80 percent and the 
comparable fraction in Japan grew by 31 
percent, in the United States there was a 15 
percent decline. 

This is a time, I know, when many of us 
question the role of government in various 
areas; I know that I do. But let us make no 
mistake about the role of government in 
supporting basic research. It ls rooted di
rectly in the character of the activity: basic 
research ls unpredictable, and the benefits 
it confers take the form of new ideas which 
no private entity can keep entirely to itself, 
but which naturally and inevitably "spm 
over" to the entire society. Accordingly, there 
is widespread agreement with the proposi
tion that government has a clear respon
sibility to foster advances in knowledge 
which are the common property of all. Pres
ident Carter, his science advisor Frank 
Press, and others have spoken forcefully of 
the importance of increasing support for re
search, and especially basic research, and 
they have done so at a time of great budg
etary stringency. They deserve credit for 
making this case, and the case they have 
made deserves the support of all who have 
a sense of the long-term values at stake. 

.Beyond the general question of levels of 
support, I have time today only to mention, 
almost in passing, five other specific con
cerns related to the future of scholarship 
and research- all of them, I think, familiar 
to you, and all deserving of much more at
tention that I can give them in this talk. 

First, there is the terribly discouraging 
outlook for young scholars in essentially all 
fields of knowledge. As ls wea known various 
factors- anticipated declines in enrollment, 
an unfavorable age distribution of faculties, 

tight budgets, and legislative pressures for 
later retirement--have combined to diminish 
drastically opportunities for new people to 
be appointed and then advanced. One set 
of projections done for the American Council 
on Education illustrates the seriousness of 
the problem. If certain factors are held con
stant (student-teacher ratios , fractions of 
age-groups being educated, etc.), and if 
all faculty members who do not retire before 
age 65 were to continue teaching until 
70, aggregative statistical projections indi
cate that on a net basis there would be liter
ally no new faculty openings across the coun
try for six consecutive years-from 1983 
through 1988. All such projections are, of 
course, based an assumptions subject to 
modification, and I am certain that in fact 
there wlll be some openings in many institu
tions, including Princeton. Still, the national 
outlook has to be seen as bleak-and not of 
course just for the individuals concerned, 
but for the quality of teaching and research, 
dependent as it is on new people, new ideas, 
and the continuity of research efforts. We 
cannot afford to lose a generation. 

Second, there is the problem of support 
for the major tools of scholarship and re
search-which are very expensive. Special 
mention has to be made of the major re
search libraries, critical as they are to schol
arship in all fields, and of the costs involved 
in providing proper equipment and instru
mentation in laboratories. What is needed 
in these areas ls both more money and some 
new organizational arrangements that wlll 
facilitate the sharing of costly resources. 

Third, there ls a danger that the combina
tion of severe budgetary limitations, polit
ical pressures to spread the available funds 
broadly, and worries about "relevance" wlll 
strengthen the inclination of both writers 
of proposals and reviewers of proposals to 
prefer "safe" projects. Yet, it ls often true 
that the most "unpredictable outcomes" are 
the most significant. The same NSF study 
referred to earlier documented the impor
tance of broadly-gauged, fiexible research 
projects. In studying the origins and charac
teristics of the 85 most significant advances 
in the four scientific fields over the last 20 
years, it was found that only 43 percent of 
the projects which led to these advances 
had actually contained, in the funding pro
posal, a direct reference to the significant 
outcome; 40 percent of the advances were 
derived from grants for broadly defined re
search in the general area; and 17 percent 
were related neither directly nor generally 
to the justification used in requesting sup
port. 

A fourth concern-and I hate even to 
mention it because I know everyone in 
Washington is sick to death of hearing about 
it-is administrative burdens. Having men
tioned it, I'm almost sorry already that I did, 
because it's become a kind of code phrase, 
used in some cases to say things I don't want 
to say but do not have time today to dis
avow. In any event, it ls a fact that, what
ever the reasons and justifications, time and 
personnel available to do research have been 
reduced by substantially increased admin
istrative demands. As always, what is needed 
ls a balanced perspective, some acceptance 
by the universities of their own responsibil
ities to be at least reasonably orderly and 
businesslike in their procedures, some trust 
on the part of government, and a renewed 
determination by all concerned not to let 
contract administration become an end in 
itself, independent of, if not destructive of, 
other goals. When bureaucratic detail and 
regulatory zeal threaten to crowd out cre
ative effort, there are no winners, and the 
original purpose of the undertaking 1s 
defeated. 

Fift h-and this ls an enormous subject all 
its own-in our concern for science, tech-
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nology, productivity, and all the rest, we 
dare not lose sight o! the imports.nee o! 
those other fields of knowledge which give 
meaning and direction to our lives. Asym
metries in the support o! the sciences and 
humanities need to be reviewed in the most 
thoughtful way-not with an eye to some
how "equalizing" things, a.n objective both 
impossible a.nd undesira.ble--but with an eye 
to recognizing the sepa.rwte needs and criti
cal contributions o! each set of subjects. 

Scholarship and research, a.nd our concerns 
!or their future, can be thought of in quite 
pra.ctica.l, ut111ta.ria.n terms; and in one sense, 
there 1s nothing wrong with such a concep
tion since these activities do matter so very 
importantly to our well-being. But such an 
orientation is, in my view, dangerously in
complete. 

Ultimately, our commitment to the ad
vancement of knowledge must be seen a.t 
lea.st a.s much in terms o! values that a.re 
more easily felt than entered on any ledger 
of the usual kind. For me at lea.st, the im
portance of our commitment to scholarship 
and research transcends mea.sura.ble needs. 
It reflects our pressing irrepressible need as 
human beings to seek understanding for its 
own sake. It is tied inextricably to the free
dom to think freshly, to see propositions of 
every kind in ever-changing light. And it 
celebrates the special exhilaration that comes 
from a new idea.. 

My grewtest personal debt to Princeton as 
a teaching institution derives from an experi
ence I had as a beginning graduate student 
in the !all o! 1955. As a student in one of 
the la.st classes in the History of Economic 
Thought taught by Professor Jacob Viner, I 
was given the privilege of seeing at first hand 
what constitutes scholarship of a. high order, 
and how the standards and values of scholar
ship can inform work that otherwise might 
seem routine or pedestrian-and, for that 
matter, can a.ffect the whole o! a. person's 
life. I hope that those who were unable to 
witness Professor Viner's scholarship, or 
who do not know the fruits of it, will none
theless sense the spirit of wha.t I am trying 
to say through the following comment of 
his: 

"All tha.t I plead on behalf of scholarship 
is that, once the taste for it has been aroused, 
it gives a. sense of largeness even to one's 
small guests, and a. sense of fullness even 
to the small answers to problems large or 
small which it yields, a. sense which can never 
in any other way be attained, for which no 
other source of human gratification can. to 
the addict, be a satisfying substitute, which 
gains instead of loses in quality and quantity 
a.nd in pleasure-yielding ca.pa.city by being 
shared with others-and which, unlike golf, 
improves with age." e 

NOT A CZAR, BUT A WIZARD 

• Mr. DOLE. Mr. President, tomorrow 
night, upward of 50 million children 
of all ages will turn on a television set, 
forsake the workaday world of traffic 
jams and pollution, and journey to a 
place which the songwriters assure us 
is ''beyond the moon, beyond the stars 
• • •over the rainbow." 

Now naturally we take special pride in 
the fact that Dorothy Gale begins her 
rvoya.ge to Oz from Kansas. On this 
fortieth anniversary of "The Wizard of 
Oz," when there might seem little that 
has not been said about that fantastic 
kingdom, might we simply put in a plug 
for Dorothy herself. In the midst of 
blatant unreality, of poor administra-
tion and rampant deceit by the powers 
that be, she remains a paragon of com
monsense and priarie virtues. 
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We hope the analogy with Washing
ton, D.C. is apt. 

But Oz remains what it has always 
been: A dream brought to life, a utopia 
gone awry. It has good and evil, beauty 
and wickedness. Ultimately, it gives way 
before the desire of a young f armgirl 
from Kansas to rediscover what it is 
about home that gives her a sense of 
identity and purpose. 

Is it too much to compare the last 
decade to Dorothy's journey? Would it 
spoil the fun to attach a moral? Might 
not all of us rediscover the foundation 
of homely virtues-individual respect 
for one another, courtesy, a generous 
heart, a bold courage-that light up 
Dorothy's Kansas? And, f ortifled by 
such knowledge, perhaps we could ap
proach our current problems with the 
steady hand that even a tornado can
not stay. Perhaps we can not melt down 
OPEC or the rate of inflation, but we 
can try. 

Of course, we have always been proud 
of the home we share with Frank 
Baum's timeless creations. We have al
ways known "there's no place like 
home." After all, Dorothy may have run 
away to Oz. But she came back to Kan
is-as.• 

CLARENCE K. CHU HING 
e Mr. MATSUNAGA. Mr. President, it 
is with great sadness that I inform my 
colleagues of the recent death, in Hawaii, 
of Clarence Kealoha Chu Hing, the 
president of the Hawaii State Veterans 
Council. 

Mr. Chu Hing, a life member of the 
Veterans of Foreign Wars of the United 
States <VFW) , was a beloved friend of 
veterans throughout the United States 
and had devoted much of his adult life 
to the welfare of veterans and their 
families. He was especially interested in 
the long-term health care needs of vet
erans in Hawaii, since the island State 
has no VA hospital or domicilary fa
cility and, at the time of his death, he 
was actively promoting the establish
ment of a long-~erm care facility for vet
erans at Tripler Army Medical Center in 
Honolulu. 

Clarence Chu Hing was an active 
member of Kawaihao Church, serving 
as President of its Board of Trustees, and 
gave unselfishly and unstintingly of his 
time to many other civic endeavors. His 
untimely death is a great loss to the 
people of Hawaii and the Nation, and I 
know that veterans throughout America 
will join me in this expression of heart
felt sympathy to Clarence's bereaved 
family.• 

NO TIME LIMIT ON FAIRNESS 
• Mr. HATCH. Mr. President, on March 
22, 1972, Congress gave final approval to 
House Joint Resolution 208, proposing 
the equal rights amendment to the 
Constitution. The resolution expressly 
provided that ratification by three
f ourths of the States would have to 
occur within 7 years to be effective. 
Today, exactly 7 years from the date of 
that resolution, the equal rights 

amendment has not been adopted by 
three-fourths of the States. Yet, in the 
minds of some people, the amendment 
is still open to ratification by the States. 
How can this be? 

Congress purported late last year to 
extend the ratification period for the 
equal rights amendment by approxi
mately 3 V2 years. There can ·be no "time 
limit on equality" we were told by pro
ponents of this action. 

Let me briefly refresh the memories of 
my colleagues with respect to the extent 
of the constitutional violation worked by 
the ERA extension: 

First. For the first time"in the history 
of the Nation, Congress extended the 
time period within which ratification 
of a proposed amendment could occur; 

Second. In extending the time period 
for consideration, Congress specified 
that debate could continue only in those 
States which had not yet ratified the 
amendment. No matter how many times 
such States had rejected the amend
ment, they were to be allowed 3 % more 
years of debate. Those States that had 
already ratified-no matter how hast
ily- were to be locked in forever to their 
action. They were prohibited from re
scinding their ratifications even dluring 
the extension period; 

Third. State legislators who had rati
fied the amendment on the basis of the 
7-year time period, or who had relied 
upon it in making their decisions, were, 
in effect, told that they were foolish in 
having relied upon the express terms of 
a congressional resolution; 

Fourth. Congress adopted the exten
sion resolution by a majority vote in each 
House despite the fact that the original 
resolution had been adopted by a two
thirds vote. Thus, the Members of the 
92d Congress who had voted for the 
amendment on the basis of the 7-year 
time period, or who had relied upon it in 
making their decisions, were deceived in 
the same way as the State legislators. In 
approving the extension resolution by a 
simple majority vote, it was improperly 
assumed that the same coalition achieved 
in the 92d Congress for the ERA with a 
7-year time limit would have been 
achieved had there been a longer period 
oi time; 

Fifth. Congress approved the extension 
through the use of a completely novel 
sort of legislative vehicle. It created a 
joint resolution which did not reqwre 
the approval of the President. Extension 
proponents faced an insurmountable 
Paradox-they wanted to avoid involving 
the President in the constitutional 
amendment process, something which he 
is prevented from doing by the Constitu
tion while utilizing a legislative vehicle 
that would not require the two-thirds 
majority required by article V for con
stitutional amendments; 

Sixth. Congress implicitly suggested 
that constitutional questions of recission, 
time period extensions, and vote majori
ties were all "political questions" with 
respect to which courts had no review 
authority. Thus, with respect to the pro
vision of the Constitution specifying 
how that document was to be amended, 
Congress would be entitled to act in any 
manner that it wished. Constitutional 
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checks and balances, and separation of 
powers, under this theory, would be in
applicable to the most fundamental pro
vision of the entire Constitution. 

Mr. President, I do not believe that the 
Constitution has ever been as abused by 
this body as it was during the ERA ex
tension debate. We have purported to 
establish constitutional precedents that 
will live far after the substantive debate 
over the Equal Rights Amendment is 
completed. They are precedents which, 
in the context of other amendments not 
viewed so favorably by the majority as 
the ERA, wil be recognized as under
mining the integrity of the Constitution, 
and subordinating considerations of 
fairness to short-term political goals. 

I do not believe that the ERA extension 
action was legal. 

It is clear now that there will be ex
tensive litigation over our action. There 
is no way, unfortunately, that we can 
now avoid an extended debate over this 
matter. The certainty of procedure that 
has traditionally been the hallmark of 
article V has been eroded, and the Con
stitution will presently be involved in a 
imbroglio of a basically political nature. 
Not only will the constitutional processes 
of our Government now be tested in what 
might be an extremely tortuous series of 
litigation, but, most assuredly, the legiti
mate cause of equal rights for women 
will be done no good. The ERA extension 
debate was not completed last year. It 
is only now beginning.• 

EXTENSION OF ERA RATIFICATION 
DEADLINE 

• Mr. BAYH. Mr. President, on Oct.ober 6 
of last year the Senate voted by a margin 
of 60 to 36 to extend the time period for 
the ratification of the equal rights 
amendment until June 30, 1982. This 
extension period for ratification begins 
after today. 

During the consideration of the resolu
tion to extend the time period for ratifi
cati~m. the Senate rejected an amend
ment by Senator GARN which would have 
permitted a State which has already 
ratified the ERA t.o withdraw its ratifi
cation during the extension period. One 
of the reasons advanced by the distin
guished Senat.or from Utah in support of 
his amendment was that several States 
in ratifying the ERA had also ratified 
the language stating the original time 
limit for the ratification period. No evi
dence, however, was provided by the 
General Services Administration, the 
Justice Department, or any individual 
legislature, that such State legislatures 
had passed the amendment contingent 
upon the 7-year time limitation. 

Despite Congress rejection of the con
tention that some States had relied upon 
the 7-year limit, there have been several 
resolutions introduced in various State 
legislatures to declare the ratification of 
the equal rights amendment "null and 
void" once the original deadline had ex
pired. I think that it is extremely impor
tant for those legislatures considering 
such legislation to understand that such 
resolutions have no binding legal effect. 

I submit for the RECORD legal opinions 

on the so-called null and void resolu
tions from the Department of Justice, 
the office of the attorney general of 
Kansas, ·and the Library of Congress. 

The material follows: 
DEPARTMENT OF JUSTICE, 

Washington, D.C., Februarfl 27, 1979. 
Hon. DON EDWARDS, 
Chairman, Subcommittee on Civil and Con

stitutional Rights, House Committee on 
the Judiciary, Washington, D.C. 

DEAR MR. CHAIRMAN: This responds to your 
letter of February 21, 1979, requesting our 
views on the constitutionality a.nd validity 
of bills a.pparently pending in the legislatures 
of several States which purport to "with
draw" prior ratifications of the proposed 
Equal Rights Amendment by those States if . 
that proposed amendment is not ratified by 
the requisite number of States by March 22, 
1979. For reasons set forth more fully in our 
opinion to the Counsel to the President of 
October 31, 1977 and in our testimony before 
your Subcommittee on November 1, 1977, we 
do not believe that State legislatures may 
"withdraw" ratifications of the proposed 
Equal Rights Amendment. 

In our October 31 opinion, we concluded
after examination of relevant historical 
precedent and case law-that States may not 
rescind a ratification of a proposed amend
ment. We went on to say that a.pplicable case 
law rejected the proposition that States, 
rather than Congress, a.re to have the final 
say concerning whether an amendment has 
been ratified within a "reasonable" time. It 
follows from these conclusions that a State's 
attempt to "withdraw" a. prior ratification 
would not have legally binding effect on the 
96tll or 97th Congresses should either of the?Il 
have occasion to decide whether the proposed 
Equal Rights Amendment has become part 
of the Constitution.• When the 95th Con
gress adopted H.J. Res. 638, It necessarlly 
decided that a period of slightly more than 
ten years was "reasonable" for the States to 
consider ratification of the proposed Equal 
Rights Amendment. It is our firm view that 
no State legislature may constitutionally set 
aside that judgment of the Congress by either 
"withdrawing" or "rescinding" a prior ratifi
cation. 

Sincerely. 
JOHN M. HARMON, 

Assistant Attorney General, Office oj 
Legal Counsel. 

SEPTEMBER, 14, 1978. 
Hon. BIRCH BATH 
Chatrman, Subcommittee on the Constitu

tion of the Senate Committee on the 
Judiciary, Washington, D.C. 

DEAR Ma. CHAIRMAN: This responds to your 
request for our views regarding whether this 
Congress or a future Congress, should the 
occasion arise, might take into account pur
ported rescissions by States of their ratifica
tions of the proposed Equal Rights Amend
ment. For reasons stated hereafter, we think 
that nothing in Article 7 of the Constitution 
would preclude Congress f.rom considering 
purported rescissions in ma.king its ultimate 
determination whether that proposed amend
ment had been ratified in a. timely fashion 
so as fairly to represent the contemportane
ous consensus of three-fourths of the States. 

Bees.use this precise question has never 
arisen, there a.re no court decisions directly 
on point. Two cases decided by the ~upreme 
Court, however, otrer some guidance. In 
Dillon v. Gloss, 256 U.S. 368, 375 (1921), the 
Supreme Court stated that 

• Our letter to Chairman Bayh of the Sub
committee on the Constitution of the Senate 
Committee on the Judiciary of September 
14, 1978 discusses this issue as well as other 
related issues. A copy of that letter is at
tached. 

an alteration of the Constitution proposed 
today has relation to the sentiment a.nd the 
felt needs of today, and ... if not ratified 
early whlle that sentiment ma.y fairly be 
supposed to exist, it ought to be regarded as 
waived, a.nd not again to be voted upon, 
unless a second time proposed by Congress. 
Reasoning from this language, the Court 
unanimously held that Congress ha.d the 
power to establish a time period for ratifica
tion and indicated in dictum• that a period 
of seven years for ratification would gen
erally be constitutionally acceptable. 

In Coleman v. Miller, 307 U.S. 433, 45~4 
( 1939) , the Court, appearing to depart from 
the more mechanical approach of Dillon, 
identified the substantive considerations 
upon which the reasonableness of a time 
period might be based: 
the question of a reasonable time in many 
cases would involve ... a.n appraisal of a 
great variety of relevant conditions, politi
cal, social and economic ... [And it] ca.n 
be decided by the Congress with full knowl
edge and appreciation a.scribed to the na
tional legislature of the political, social and 
economic conditions which have prevalled 
during the period since the submission of 
the amendment. 

We think that part of the "full knowl
edge" a.scribed to Congress by this language 
in Coleman could include the fact of pur
ported rescissions by one or more States and 
that this fact could therefore be taken into 
consideration by Congress In its final deter
mination of the timeliness question. We 
would emphasize, however, our view that 
purported rescissions may not, consistently 
with Article V, be viewed as having legally 
binding effect nor could the 95th Congress 
bind future Congresses on this point In 
connection with the present effort to extend 
the time period for ratification of the pro
posed ERA. 

Sincerely, 
JOHN M. HARMON, 

Assistant Attorney General, Offi~ of 
Legal Counsel. 

STATE OF KANSAS, 
OFFICE OF THE ATTORNEY GENERAL, 

Topeka, February 13, 1979. 
[Attorney Genera.I Opinion No. 79-19] 

Hon. KEITH FARRAR, 
Kansas House of Representatives, 
Topeka, Kans. 
Hon. LEE HAMM, 
Kansas House of Representatives, 
Topeka, Kans. 

Re U.S. Constitution-Amendments.--Con
tingent Ratification 

Synopsis: The provisions of 1972 House Con
current Resolution No. 1155 (L. 1972, 
ch. 388), by which the Kansas Legisla
ture ratified the proposed Equal Rights 
Amendment to the U.S. Constitution do 
not manifest a. legisla.tive intent that 
such ratification be contingent upon 
ratifioation of the proposed amendment 
by the required three-fourths majority 
of the states by the original deadline 
therefor established by Congress. Irre
spective of any such legislative intent, 
the validity of a state's contingent ratifi
cation of an amendment to the U.S. 
Constitution can be determined only by 
Congress. 

•After stating that the reasonableness of 
the seven-year period involved there had 
not been challenged, the Dillion court went 
went on to say, 256 U.S., at 376, "nor could 
[the reasonableness of the seven-year period] 
well be questioned considering the periods 
within which prior amendments were 
ratified." 
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DEAR REPRESENTATIVES FARRAR AND HAMM: 

You inquire whether the State of Kans.as is 
bound by its ratification of the proposed 
Equal Rights Amendment to the U.S. Con
stitution, if thirty-eight states have not rati
fied the proposed amendment by March 22, 
1979. In your letter of January 16, 1979, you 
stated your belief that the 1972 Legislature 
clearly intended that its ratification of the 
amendment be contingent upon the ratifica
tion thereof by the constitutionally required 
three-fourths majority of states within the 
original deadline set by Congress. In essence, 
your inquiry is whether the Kansas ratifica
tion is rescinded automatically if the amend
ment is not thusly approved by March 22, 
1979. It should be noted that Congress sub
sequently extended the ratification deadline 
an additional 39 months, suoh that the pro
posed amendment becomes part of the U.S. 
Constitution only if :ratified by the required 
number of states within the extended time. 
See 124 Cong. Rec. H. 8665, Aug. 15, 1978; 124 
Cong. Rec. S. 17318, Oct. 6, 1978. Even though 
we presume that this congressional action 
may have prompted your request, it is not, 
in our view, pertinent to answering your 
inquiry. 

The 1972 Kansas Legislature ratified the 
proposed Equal Rights Amendment by adopt
ing House Concurrent Resolution No. 1155 
(L. 1972, ch. 388). The principal resolving 
clause of this resolution states as follows: 

"Be it resolv~d by the House of Repre
sentatives of the State of Kansas, the Senate 
concurring therein: That the foregoing and 
above recited amendment to the constitution 
of the United States be, and the same is, 
hereby ratified by said legislature of the 
state of Kansas as a part of, and amendment 
to, the constitution of the United States." 

In our judgment, the foregoing resolu
tion expresses a clear legislative intent to 
ratify unequivocally the proposed Equal 
Rights Amendment, as set forth in the pre
amble to 1972 House Concurrent Resolution 
No. 1155 It does not contain any reserva
tion or contingency to such ratification. 
Further, we find nothing in the preamble to 
this resolution that would imply contrary 
legislative intent. 

The first portion of the preamble, in re
citing the congressional resolution whereby 
the proposed amendment was submitted to 
the states, provides in pertinent part: 

"[T]he following article is hereby pro
posed as an amendment to the Constitution 
of the United States, which shall be valid 
to all intents and purposes as part of the 
Constitution only if ratified by the legis
latures of three-fourths of the several states 
within seven years from the date of its sub
mission by the Congress .... " 

The remaining paragraph of the preamble 
recites almost identical language, as follow: 

"Whereas, Said article will become valid 
as a part of the United States Constitution 
only if ratified by the legislatures of three
fourths of the several states within seven 
years from the date of its submission by the 
congress . . .. " 

We do not find in these quoted excerpts 
from the preamble an expre:ss manifesta
tion of legislative intent that the Kansas 
ratification be contingent upon the approval 
by said three-fourths majority by March 22, 
1979, the end of the seven-year period. It 
appears that the latter excerpt is merely a 
restatement of similar language in the con
gressional resolution, and is not, as you 
imply, a condition or contingency upon 
which the Kansas ratification depends. In 
our judgment, the preamble to 1972 House 
Concurrent Resolution No. 1155 does nothing 
more than recite the facts giving rise to the 
resolution, i.e ., the adoption of a congres
sional resolution containing the proposed 
amendment a.nd submitting the proposition 
to the states. 

Generally, a preamble to a statute is 
merely "explanatory of the reasons for its 
enactment and the objects sought to be ac
complished " (footnote omitted) 73 Am. Jur. 
2d Statutes § 92. As to the import of a pre
amble in statutory construction, the Kansas 
Supreme Court, in State, ex rel., v. Con
sumers Cooperative Association, 163 Kan. 
324, 345 (1947), quoted with approval the 
general rule then stated in 50 Am. Jur. 297, 
§ 309 (now essentially restated in 73 Am. Jur. 
2d Statutes § 92): 

" 'The preamble is especially helpful when 
the ambiguity is not simply that arising from 
the meaning of particular words, but such as 
may arise in respect to the general scope 
and meaning of a statute. The preamble 
is not, however, conclusive. Where the lan
guage of a statute is plain and unambiguous, 
the courts may not resort to the preamble 
of the act. It has also been held that the 
necessity of resorting to the preamble in 
order to ascertain the true intent and mean
ing of the legislature is fatal to any claim 
which by ordinary rules of interpretation 
can be sustained only by clear and unam
biguous language. The preamble is not an 
essential part of the act, and cannot confer 
or enlarge powers. 

Express provisions in the body of the act 
cannot be controlled or restrained by the pre
amble. Hence, it has been stated by some 
courts as the general rule that if there is 
a broader proposition expressed in the act 
than is suggested in the preamble, the body 
or enacting part of the law will prevail over 
the preamble.' " 

Even though the foregoing technically ap
plies to preamble included as prefatory to a 
statute, the rules applicable there have rel
evance to the concurrent resolution adopted 
by the 1972 Legislature to ratify the Equal 
Rights Amendment. Accordingly, since the 
language of the resolution itself is plain 
and unambiguous, resort to the preamble to 
ascertain legislative intent is inappropriate. 
Nonetheless, we find nothing in the preamble 
that would impart a contingency to the rati
fication accomplished by the principal resolv
ing clause of the concurrent resolution. 

It is our conclusion, then, that 1972 House 
Concurrent Resolution 1155 itself does not 
convey any legislative intent to ratify con
tingently the Equal Rights Amendment. 
Further, we find nothing in the legislative 
history of this resolution that would impart 
such an intent. See 1972 Journal of the 
Kansas House of Representatives, pp. 875, 
876; 1972 Journal of the Kansas Senate, 
p. 550. 

However, assuming arguendo that the con
tingency you suggest is implicit in the 
Kansas resolution, it should be noted that 
the validity of a conditional ratification may 
be decided only by the United States Con
gress, if and when the required majority of 
states ratify the proposed amendment. Re
scission of the Kansas ratification of the 
Equal Rights Amendment has been the 
subject of numerous opinions written by the 
Attorney General in the years since the 
amendment was approved. Although the pre
cise question of whether a state may oon
tingently ratify and subsequently rescind a 
proposed constitutional amendment due to 
failure of the contingency has not been con
sidered previously by this omce, it entails 
the general question: does a state have oon
stitutional power to ratify, and later rescind 
its ratification of, a constitutional amend
ment? 

This question has been answered by the 
1939 U.S. Supreme Court decision in Coleman 
v. Miller, 307 U.S. 433, 83 L. Ed. 1385, 59 S. 
Ct. 972. Here, in holding that Congress must 
decide whether the Kansas Legislature oould 
effectively ratify a. proposed amendment 
which a previous legislature had rejected, the 
Court stated the controlling rule: 

"(T)he question of the emcacy o! rati
fications, in the light of previous rejection 
or attempted withdrawal, should be regarded 
as a political question pertaining to the 
political departments, with the ultimate au
thority in the Congress in the exercise of its 
control over the promulgation of the adop
tion of the amendment." Id. at 4-50, 83 L. 
Ed. at 1394, 59 S. Ct. at 980. (Emphasis 
added.) 

The Court decided Coleman in light of 
the "historic precedent" of the adoption of 
the Fourteenth Amendment of the U.S. Con
stitution in 1868. The Legislatures of Ohio 
and New Jersey had both rescinded earlier 
resolutions ratifying the proposed amend
ment. Despite those rescissions (and ratifi
cations following earlier rejections by some 
of the southern states), Congress declared 
the amendment ratified and part of the U.S. 
Constitution, reciting that three-fourths of 
the States had ratified, naming Ohio and 
New Jersey as among that number. The Court 
noted: "Th.is decision by the political de
partments of the Government as to the valid
ity of the adoption of the Fourteenth Amend
ment has been accepted." Id. at 449, 450, 83 
L. Ed. at 1394, 59 S. Ct. at 980. 

In summary, the U.S. Supreme Court, wit h 
deference to the separate and co-equal 
powers of Congress, concluded in Coleman 
that Article V of the U.S. Constitution vests 
in Congress plenary control over the consti
tutional amendment process, that questions 
as to the effectiveness of rescissions or with
drawal of earlier ratifications may only be 
decided by the Congress and that neither 
courts nor state legislatures may interfere 
with that determination. 

None of the foregoing 1s to suggest that 
the Kansas Legislature may not withdraw or 
rescind its ratification of the proposed Equal 
Rights Amendment. If Kansas, or any other 
state which has previously ratified the 
amendment, chooses to rescind, Congress 
must then decide, as it did in 1868, whether 
or not such rescissions are effective. Whether 
the Congress will abandon or follow its "his
toric precedent" also is a question which 
only the Congress may decide. 

However, as discussed above, the Kansas 
Legislature, in our judgment, has not con
tingently ratified the proposed amendment 
whereby its ratification is no longer bind
ing if thirty-eight states fail to ratify the 
amendment by March 22, 1979. 

Very truly yours, 
ROBERT T. STEPHAN, 

Attorney General of Kansas. 
W. RoBERT ALDERSON, 

First Deputy Attorney General. 

AN ANALYSIS OF THE CONSTITUTIONALITY AND 
LEGAL VALIDITY OF LEGISLATION PENDING IN 
SoME STATE LEGISLATURES WHICH DECLARES 
THEIR PRIOR RATIFICATIONS OF THE PRO
POSED EQUAL RIGHTS AMENDMENT (ERA) 
"NULL AND Vom" 

Pursuant to your request we have exam
ined the legislation currently pending in cer
tain state legislatures, and which has actu
ally been passed in South Dakota, and in the 
analysis that follows we have attempted to 
assess the constitutional and legal validity of 
such bills and/ or resolutions. These b111s or 
resolutions declare the States' prior ratifica
tions of the proposed Equal Rights Amend
ment (ERA) "null and void" after the origi
nal, unextended deadline of March 22, 1979 
passes. 

These "null and void" resolutions can be 
viewed in either one of the following two 
ways: 

( 1) merely as rescissions, i.e., withdrawals 
of the state legislatures' prior ratifications of 
the proposed amendment or 

(2) as challenges to H .J. Res. 638, the 95th 
Congress' extension of the original deadline 
for thirty-nine additional months beyond 
March 22, 1979. 
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Our research has led us to conclude that 

when interpreted in either manner such leg
islation which passed in South Dakota and 
which is pending in other state legislatures is 
subject to the discretion of Congress under 
the political question doctrine and that Con
gress well .could determine that such legisla
tion is ineffective in accomplishing its pur
ported goals. If interpreted as a rescission, 
the validity of such a measure is really an 
"open question" be.cause, as will be shown 
below, the question is a political one for the 
Congress, sitting at the time the thirty
eighth state legislature has ratified, to make 
the ultimate determination. At this staige, 
it would be premature to say how that Con
gress will resolve the issue . We can only .con
jecture based upon available case law and 
past legislative precedents. 

When looked upon as a challenge to the 
H .J. Res. 638 extension measure, the problem 
becomes somewhat more .complex. It involves 
the overall general matter of whether the 
state legislatures did in fact condition their 
ratifications upon the presence of the orig
inal seven year time limit contained in the 
underlying resolution of the proposed 
amendment. In terms of making the chal
lenge by actually suing in court, other rele
vant questions include those relating to 
whether the parties have (1) a "justiciable" 
claim (2) a claim which is "ripe" for judicial 
resolution and (3) "standing" to bring the 
case into a court of law. Our research has led 
to the conclusion that Congress could rea
sonably make the determination that the 
state legislatures did not make their ratifi
cations contingent upon the March 22, 1979 
deadline, and even assuming they did, it 
would be practically impossible to present 
sufficient evidentiary proof to establish that 
such was the case. With respect to the ques
tions of "justiciab111ty," "ripeness," and 
"standing" standards for bringing a chal
lenge in Federal court, the situation at this 
time is of such a nature that it is unlikely 
that a Federal court would find the chal
lenge to the legality of the extension ripe 
for judicial review; not to also say that 
the issue is, on the precedents, one which 
comes within the purview of the "political 
question" doctrine and would therefore be 
beyond the review of the courts. The analy
sis which follows will discuss in detail first, 
the matter of Tescission and second, the 
question of challenging the legal validity of 
H.J. Res. 638. · 

The term "rescission" is used here to mean 
the act of revoking or repealing a prior ac
tion of a state legislature ratifying a pro
posed constitutional amendment. The pend
ency of the ERA before the States has revived 
a longstanding controversy-whether a State, 
on<:e having voted to ratify, may withdraw-
1.e., "rescind"-its ratification. In our MaT·Ch 
5, 1977 report on the efficacy of a rescission of 
a ratification, we stated that this issue seems 
to be regarded by the Supreme Court as 
raising a political question, and, therefore, a 
matter foc Congress to decide. Coleman v. 
Miller, 307 U.S. 433 (1939) . 

The only time that Congress has dealt 
with the issue was in the instance of the 
Fourteenth Amendment. (See pp. 6-8 of Kil
lian, "The Efficacy of State Rescission of 
Ratification of a Federal Constitutional 
Amendment," March 15, 1977, for a detailed 
discussion of how Congress dealt with the 
rescission issue in the instance of the Four
teenth Amendment.) In that case, the Con
gress adopted a concurrent resolution listing 
twenty-nine States-including two States 
(Ohio and New Jersey) which had ratified 
but subsequently rescinded-as having rati
fied. Accordingly, "being three-fourths and 
more of the several States of the Union," 
Congress concluded that the ratification 
process was completed. 15 Stat. 709. The 
resolution, which did not expressly state the 
basis of the congressional action, counted as 

ratifying States two States which had at
tempted to rescind their prior ratifications. 

The issue of rescission would not appear 
to be foreclosed by this one precedent since 
the actions of one Congress do not bind sub
sequent Congresses. It may be regarded as 
persuasive precedent by the current Con
gress and subsequent Congresses, but it is 
not binding upon them. Unlike courts, Con
gress does not operate under the principle of 
stare decisis. Therefore, the question of 
whether a rescission by a State is valid is an 
open one. 

Congress has not stated a general position 
with respect to the rescission issue or as 
regards ERA. The problem apparently was 
not discussed by the 92d Congress when it 
approved the proposed Equal Rights Amend
ment. During the debate in the 95th Con
gress on the question of extending the 
March, 1979 deadline, H.J. Res. 638, measures 
relative to defining Congress' position on 
rescission were introduced but all were de
feated. I See Congressional Record, Vol. 124 
(1978): August 15, considered and passed 
the House; September 28, October 3, 4, 6, 
considered and passed the Senate. J It will 
be a matter for the 97th Congress, after 
June, 1982 (the extended deadline), to re
solve if three more States ratify. 

Decisional authority indicates that Con
gress could adopt a general rule with respect 
to rescission. For example, Congress could 
amend 1 U.S.C. 106(b) to provide for the 
purposes of determining the thirty-eight 
States needed to make the three-fourths re
quired for ratification, the Administrator of 
the General Services Administration shall 
accept (or, alternatively, disregard) as valid 
any attempted rescissions of prior ratifica
tions. Congress has never done this to date. 
Of course, such a statutory requirement 
could be amended at anytime. 

In the final analysis, the rescission ques
tion is an open one. It does not need to be 
faced until the thirty-eighth State, counting 
those rescinding States, has ratified. If the 
"null and void" resolutions pending in cer
tain state legislatures and passed by South 
Dakota are viewed as rescissions, nothing 
constitutionally would prevent the 96th Con
gress from stating its own position on re
scission; however, it would be acting prema
turely because to date thirty-eight States 
have not ratified, and a decision with re
spect to rescission at this time would not be 
binding upon future Congresses. Of course, 
a future Congress may decide to abide by 
the action taken by a prior Congress. In light 
of Coleman v. Miller and other cases, the de
cision of the proper course to be followed 
when the issue of rescission is raised ap
pears to rest exclusively with the Congress. 

If the "null and void" bills are viewed as a 
challenge to the validity of the 95th Con
gress' extension of the deadline for the pro
posed ERA, H.J. Res. 638, it is necessary to 
first examine the basis for that extension. 

When the 95th Congress considered the ex
tension issue, there were actually two fac
tors involved: (1) whether Congress had the 
authority to extend the ratification deadline 
of the proposed ERA and (2) if there was 
such authority, what procedure could Con
gress use to express that extension of time. 
We shall briefly summarize the basis of the 
congressional determination of its answers 
for the two questions. (For a more detailed 
explanation, see Lewis, "Analysis Regarding 
the Issue of Extending the Ratification Dead
line of the Proposed Equal Rights Amend
ment," August 19, 1977.) 

The question of whether Congress may 
extend the deadline for ratification of a 
proposed amendment is not a.dressed by the 
Constitution itself. Article V simply provides 
that Congress, by a two-thirds vote of each 
House, may propose amendments to the 
States; an amendment becomes a part of the 
Constitution when ratified by three-fourths 

of the States. There is no mention of either 
deadline or extension. 

Congress itself first imposed a deadline 
when it submitted the Eighteenth (Prohibi
tion) Amendment to the States and provided 
in the language of the Amendment that it 
would not become valid unless ratified by 
the required number of States within seven 
years. The Supreme Court upheld this re
quirement holding that the matter of setting 
time limits for ratification was a "detail" 
clearly within the power of Congress, and 
that seven years was a reasonable time. Dil
lon v. Gloss, 256 U.S. 368 (1921). 

Moreover, the Supreme Court has also held 
that other questions concerning the ratifica
tion process have been committed by the 
Constitution to the Congress rather than the 
courts for resolution. As we have indicated 
earlier, the Supreme Court has declined to 
involve itself in the resolution of such ques
tions as the length or lapse of time that 
could cause a pending amendment to lose its 
vitality or the authority of a State to rescind 
its ratification of a proposed amendment. 
Coleman v. Miller, supra. As we have empha
sized above, these are political questions, 
and the discretion of Congress to decide ·them 
is final and unreviewable by the courts. 

The seven year time limit for ratification 
of the ERA, unlike the Eighteenth Amend
ment, was not included in the text of the 
ERA itself. It was simply part of the under
lying resolution passed by Congress when 
it proposed the Amendment. The time limit 
is not a substantive part of the proposed 
amendment as submitted to the State and 
did not require ratification. 

The seven year ratification deadline was 
established by Congress in the first place and 
was included in the accompanying resolu
tion rather than in the text of the ERA it
self. The Supreme Court has affirmed the 
authority of Congress to determine the de
tails of the ratification process, to set rea
sonable time limits, to judge the validity of 
a purported rescission, and to determine if 
an amendment has lapsed. While the Su
preme Court has not ruled on the question 
of extension of the ratification period, the 
Dillon and Coleman decisions, read together, 
lead to the conclusion that this is a political 
question committed to Congress rather than 
the courts. 

Based upon the foregoing reasoning, the 
96th Congress approved H.J. Res. 638. It dld 
so by a simple majority vote, believing that 
that was all that was necessary given the 
following three points (1) the two-thirds 
requirement, like any supermajority require
ment, is rare and whenever the Constitution 
requires it, that requirement is clearly 
spelled out; (2) the alteration of the time 
deadline contained in the underlying reso
lution proposing the amendment and not 
in the text of the amendment involves a 
procedural change and not a substantive one 
relative to the amendment itself; and (3) 
past congressional practice, e.g. in the case 
of the adoption of the Fourteenth Amend
ment by the 39th Congress, a simple ma
jority was all that was used to pass the con
current resolution llsting rescinding States 
as having ratified the Amendment. 

Therefore, while there was virtually no 
case law on the question, in Congress view, 
both logical principles, derived from a read
ing of Article V and the Constitution itself 
in terms of what is and is not spelled out, 
and historical precedent led to the conclu
sion that only a simple majority of each 
House was required to extend a time period 
not built into the text of a proposed amend
ment as is the case of the proposed ERA. 
Congress could have, by internal rule, re
quired a larger majority, but that internal 
rule did not appear to be required by the 
Constitution. 

Challenges to the legal validity of the ex
tension measure, H.J. Res. 638, are directed 
for the most part at the above two issues: 
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(1) tha.t Congress did not ha.ve +.he authority 
to extend the deadline in the first instance 
a.nd (2) even assuming it did ha.ve the power, 
to do so by a. simple majority vote violated 
the Constitution because when dealing with 
a. constitutional amendment the vote re
quirement should be two-thirds. 

The recent phenomenon of "null and void" 
bills from some States ca.n be viewed a.s an 
expression of opposition to the constitutional 
a.nd legal validity of H.J. Res. 638. One con
tention made by those supporting such a 
cha.Henge is that the state legislatures that 
ratified the proposed ERA did so contingent 
upon the seven year time limitation. The 
argument made is that these state legisla
tures ratified contingent upon the ratifica
tion thereof by the constitutionally required 
three-fourths majority of the States within 
the original deadline set by the 92d Congress 
in 1972. This theory is reminiscent of the 
one raised by Professor Jules B. Gerard, 
Washington University Law School, St. Louis, 
Missouri, when H .J . Res. 638 was pending 
before the 95th Congress. In his June 14, 
1978 letter to the House Judiciary Commit
tee, Professor Gerard set out a ca.se for the 
reliance of States upon the seven year time 
limit in the underlying resolution proposing 
the ERA. In a. subsequent letter a.nd a.lso 
in testimony before the Senate Judiciary 
Subcommittee on the Constitution, he 
claimed tha.t he wa.s not arguing reliance 
but rather in the contractual sense tha.t the 
seven yea.r period was a term mutually con
sented to by the States and the Congress, 
a.nd he pointed out tha.t a number of the 
States in fa.ct included the time in their 
ratifying resolutions. Regardless of whether 
one speaks in terms of reliance or mutual 
consent to an a.greed upon term, Congress 
may not find the thesis persuasive. [For a 
more detailed analysis of the Gerard theory, 
see our earlier memorandum, "State Ratifica
tions of the Proposed Equal Rights Amend
ment (ERA)," June 28, 1978.] 

From our research concerning 1 U.S.C. 
106 (b ) and the procedures tha.t in the past 
have been followed a.nd accepted by the Ad
ministrator of G .S.A., we found that the 
only thing required of the States tha.t they 
ratify the text of the proposed constitutional 
amendment. We define the text a.s the sub
stantive sections of the amendment because 
there are what in fact become part of the 
United States Constitution when duly rati
fied by three-fourths of the States. If a. State 
chooses to include the time period in its 
ratifying resolution and certification, the 
action of adding dispensable language would 
not make the ratification defective. 

Professor Gerard made the presumption 
tha.t those States which did mention the 
seven year time limit did so deliberately. 
His theory ca.n only be adequately supported 
by examining the debates which were con
ducted in the state legislatures a.t the time 
they approved the proposed ERA a.nd to as
certain from these the actual intent of the 
States which decided to incorporate the time 
limit in their ratifying documents. This form 
of research is practically impossible because 
with the exception of a few States, no records 
of debates are kept by the legislatures. Fur
thermore, our research has revealed that 
many of the early States that ratified did so 
very quickly with little opposition and there 
was hardly any debate over the question. 

Professor Gerard also asserted that many 
Jf the States explicitly stated in their rati
fication documents that their ratifications 
were conditioned upon the time limit. Our 
examination of the ratifications by those 
States does not point to that conclusion. 
There is a significant case law holding that 
a State cannot condition its ratification of 
a proposed constitutional amendment. Leser 
v. Garnett, 258 U.S. 130, 137 (1922); Hawke 
v. Smith. 253 U.S. 221 (1920}. 

In our June 28th memorandum discuss-

. ing the Gerard arguments, we concluded 
that from the aiva.ilable case law, States may 
not impose conditions or reservations on 
their ratification of an amendment, since 
their sole function under the Constitution 
is simply to approve or disapprove the lan
guage proposed •by Congress. We also 
pointed out that, unless the time limit 
is embodied in the actual language of the 
proposed amendment, the inclusion of 
language from the underlying resolution 
does not serve to <:<>ndition or limit a.n 
othe!l"Wise unconditional ratification. Re
cently there ha.ve been two State Attorney 
General Opinions which ha.ve essentially re
jected Professor Gerard's contentions. 

In response to an inquiry whether Ver
mont's ratification of the ERA extended 
beyond the seven year time period specified 
by Congress for ratification, the State Office 
of the Attorney General, after some anal
ysis, stated, 

Vermont ratified the Equal Rights 
Amendment on March 1, 1973. The seven 
year ratifioa.tion period was contained in 
the proposing clause of the Amendment, not 
in the text. Since Vermont had no authority 
to ratify anything but the text of the 
E.R.A., it is therefore our opinion tha.t Ver
mont's ra.tifica.tion of the Equa.1 Rights 
Amendment remains valid after the expira
tion of the seven yeaa- period or until June 
30, 1982, unless Congress determines to ex
tend it further. 

Letter of January 5, 1979, Re: Opinion 
No. 50-79, Op. Att'y Gen., at 3. 

The Kansas Office of the Attorney Gen
eral also issued a.n opinion basically reach
ing a similar conclusion. Op. Att'y Gen. No. 
79-19, February 13, 1979. This Opinion ex
amined the language of the Kansas Legis
lature's ratification resolution and stated, 

In our judgment, the . . . . resolution 
expresses a clear legislative intent to ratify 
unequivocally the proposed Equal Rights 
Amendment . . . It does not contain any 
reservation or contingency to such ratifica
tion. Further, we find nothing in the pre
amble to this resolution that would imply 
contrary legislative intent. 

Op. Att'y Gen. No. 79-19, supra at 2. 
The Kansas State Attorney Genera.l's 

Opinion went on to emphasize that the 
preamble to its legislature's ratifying 
resolution did "nothing more tha.n recite 
the facts giving rise to the resolution, i.e ., 
the adoption of a. congressional resolution 
containing the proposed amendment and 
submitting the proposition to the states." 
Id. 

Not only did the Office of the Kansas 
State Attorney General not find in the Kan
sas resolution any evidence that the Kan
sas legislature intended to ratify the ERA 
contingently, it a.lso found after examining 
the relevant documents embodying the 
legislative history, that there was nothing 
in the legislative history of the resolution 
that revealed such an intent. Id. a.t 4. 

In your request in addition to asking us to 
examine the constitutional and legal validity 
of the "null and void" bills pending in some 
state legislatures and passed by South Da
kota, you inquired as to the likelihood of 
actual court challenges after March 22, 1979 
with respect to the extension measure. Some 
States which pass these "null and void" res
olutions ma.y want to actually litigate the 
issue, e.g., by going to court seeking a declar
atory judgment to null1fy the extension. 
Another possib111ty is that the States which 
ha.ve not ratified ma.y seek a writ of prohibi
tion from a court directing the Admlnistra
tor of the General Services Administration 
not to accept any more ratifications after the 
original March 22, 1979 deaclline.1 States that 

J Both the writs of prohibition and man
damus are d~cretionary writs which only 
apply to ministerial acts. 

A writ of prohibition is directed at a pub-

have not ratified could try to sue requesting 
elimination of all the pa.st ratifications with 
a declaratory judgment stating tha.t the 
amendment process is ove1·. States opposing 
H.J. Res. 638, the extension measure, contend 
that it is unconstitutional because Congress 
lacked the power to enact it a.nd notwith
standing its constitutionality, their ra.tlfiea
tions have expired and are ·•null and void." 
These States would be suing to seek a de
claratory judgment holding to tha.t effect. 

In order for any of the above legal chal
lenges to H.J. Res. 638 to be heard in a. court 
of law, the claim must be "justiciable," be 
"ripe" for judicla.l.resolution, and the parties 
suing must ha.ve "standing" to bring the 
case in the first place. 

The courts will only decide questions of 
law which present a "ca.se or controversy." 
If the questions presented meet this require
ment, they are regarded as being "justicia
ble." The Federal courts do not sit to reIJ.der 
advisory opinions. In a.n effort to explain 
what a. "case or controversy" is, Chief Justice 
Hughes once wrote: 

"A 'controversy' in this sense must be one 
that is appropriate for judicial determlna.
tion. A justiciable controversy is thus dlsttn
guished from a difference or dispute of a 
hypothetical character; from one tha.t is 
academic or moot. The controversy must be 
definite and concrete, touching the legal 
relaitions of parties having adverse ilega.1 in
terests. It must be a real and substantial 
controversy admitting of specific relief 
through a decree of a conclusive character, 
as distinguished from an opinion advising 
what the law would be upon a hypothetica.l 
state of facts." (Aetna Life Ins. Co. v. Ha
worth), 300 U.S. 229, 240-241 (1937).) 

While there is a. great dea.l of vagueness in 
Chief .Justice Hughes' definition and ln the 
labels he used, it c&n be discerned that the 
term "'case or controversy" at the very least 
implies the existence of adverse parties whose 
contentions are submitted to the court for 
adjudication. 

Not only must there be a "ca.se or con
troversy" present, the suit must be "ripe" 
for judicial review and resolution. The com
plaining parties must either be immediately 
harmed by the law being challenged or at 
the very least threatened with the ha.rm of 
the enforcement of the statute. Poe v. Ull
man 367 U.S. 497 (1961) . The controversy 
must have "ripened" to the point where it 
should be decided by a court. 

Another requirement that the parties 
seeking to challenge H.J. Res. 638 must pos
sess is "standing" to sue. "The fundamental 
aspect of standing is that it focuses on the 
party seeking to get his complaint before a. 
federal court and not on the issues he wishes 
to have adjudicated." Flast v. Cohen, 392 U.S. 
83, 99 (1968). The "gist of the question of 
standing" is whether the party seeking relief 
has "alleged such a personal stake in the 
outcome of the controversy as to assure tha.t 
concrete adverseness which sharpens the 
presentation of issues upon which the court 
so largely depends for illumination of diffi
cult constitutional questions." Baker v. Carr, 
369 U.S. 186, 204 (1962). Standing a.s a doc
trine is composed of both constitutional and 
prudential restraints on the power of the 
Federal courts to render decisions. In sum, 
standing generally requires that the plaintiff 
have a "stake" in the outcome of the con
troversy; that there be injury in fact; a.nd 

lie official ordering him or her to refrain 
from perf0rming a certain a.ct. 

A writ of 'mandamus is directed p.t a pub
lic official ordering him or her to perform 
the official duties that he or she ls supposed 
to be carrying out. Manda.mus cannot; be used 
to order an 'official to perform a ta.sit that is 
not officially within the realm of the duties 
he or she is authorized to perform as defined 
by statute and/ or the office itself. 
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that a successful court determination will 
bring relief to the plaintiff. Warth v. Seldin, 
422 U.S. 490, 498-499, 501 (1975) ; Baker v. 
Carr, supra; Simon v. Eastern Kentucky Wel
fare Rights Organization, 426 U.S. 26, 38 
(1976). 

Applying the above standards to potential 
lawsuits challenging the constitutionality of 
H.J. Res. 638 will probably result in Federal 
courts finding the litigation premature and 
not ready for judicial resolution. The effect 
of the extension measure will not occur until 
the new deadline, June 30, 1982, when at 
t hat time if thirty-eight Stat es have not 
ratified the proposed ERA, the Congress will 
have to reassess the political, social and 
economic situation and determine whether 
another extension is warranted. A legal chal
lenge now would be premature. There does 
not appear to be a "case or controversy" ripe 
for review. In the situation with the actual 
adoption of the amendment, it occurs when 
the thirty-eighth State has ratified and not 
before that occurrence. Legal challenges to 
adoption of the Equal Rights Amendment 
could not occur until after the amendment 
is part of the Constitution and actually goes 
into effect. After that in a suit by a party 
claiming his or her rights have been violated 
under the ERA, the defendant could con
ceivably allege that there could be no denial 
of rights because the amendment was im
properly ratified. This allegat ion by the de
fendant could be directed at ( 1 ) the number 
of States that ratified and/ or (2) the exten
sion. At that point, but not before, both 
issues would probably present a justifiable 
case ripe for adjudication. 

However, a court may at the very outset, 
even before June 30, 1982, determine that 
the challenge to the constitutionality of 
H.J. Res. 638 is a "political question" and 
not a matter for judicial review. In an 
earlier analysis, we pointed out that whether 
Congress may extend the time period for 
ratification of the proposed ERA and whether 
a State may rescind a prior ratification of a 
constitutional amendment were issues that 
raised political questions which must be re
solved by Congress. Lewis, "Appraisal of the 
Relationship Between Extension and Rescis
sion With Respect to the Equal Rights 
Amendment (ERA) ," October 31, 1977. Con
gress' power to determine each of these mat
ters ls based upon the continuing validity 
and applicability of the political question 
doctrine. (See Baker v. Carr, supra; Powell v. 
McCormack, 395 U.S. 486 (1969); Gilligan v. 
Morgan, 413 U.S. 1 (1973) . These cases indi
cate that the resolution of certain questions, 
described as being political questions, ls com
mitted by the Constitution to the ot her 
branches of the national government. Con
gress decided to extend the deadline for 
ratification of the proposed ERA when it 
passed H.J. Res. 638, and it may wen be that 
a court will follow the precedent in Coleman 
v. Miller, supra, and deem the matter as one 
involving a "political question" and Con
gress' determination being beyond the re
view of the judicial branch. 

Even if a court does not regard the ex
tension question as being political in nature 
and non-justiciable, a challenge at this time 
would probably not only fail to get Into 
court because of the absence of a "case or 
controversy" and the lack of "ripeness" but 
also because the parties do not have stand
ing. The parties making the challenge wlll 
have to prove to the court that they are the 
proper plaintiffs because they (1) have a 
"stake" in the outcome; (2) have suffered 
injury from the extension; and (3) will ben
efit directly from the court's judicial res
olution of the case. Assuming that state leg
islators are going to bring the suits chal
lenging the constitutionality of H.J. Res. 
638, they would have to prove that they meet 
every one of the foregoing three standards 
and therefore have standing to sue. 

These requirements have been interpreted 
very strictly by the Supreme Court and are 
diffi.cult to meet. However, such potential 
plaintiffs might pursue their actions in state 
courts where the standing requirements have 
generally not been construed as narrowly. 

In summary. our research leads us to con
clude that an assessment of the constitu
tional and legal validity of the recent "null 
and void" resolutions pending in some state 
legislatures and passed by South Dakota en
tails examining them from two perspectives: 
(1) as rescissions of prior ratifications or (2) 
as challenges to H.J. Res. 638 which extended 
the deadline for the ERA. Viewed as rescis
sions, their validity is an open question to be 
resolved by the Congress sitting at the time 
that the thirty-eighth State has submitted 
its ratification. When interpreted as a chal
lenge to the H.J. Res. 638 extension meas
ure, their validity ls in doubt if they rest 
on the proposition that their prior ratlfl.ca.
tions were passed contingent upon that orig
inal seven year limitation. As we explained, 
it is practically impossible to prove that 
the state legislatures conditioned their rati
fications on that ground. Moreover, it would 
appear that if the members of the state leg
islatures decided to pursue the legal chal
lenge to the extension by initiating a lawsuit 
in Federal court their action would be pre
mature. There does not appear to be a case 
or controversy ripe for review at this time. 
Furthermore, such litigants are going to 
have to meet the stringent standing require
ments for maintaining an action in the Fed
eral courts. There is also the possibility that 
a court will not even review the extension 
issue because based on current precedent it 
could conclude that the matter is a "political 
question" !beyond judicial review. 

KAREN J. LEWIS, 
Legislative Attorney, American Law Di

vision.e 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If there be no 
further morning business, morning busi
ness is closed. 

EXTENSION OF THE PUBLIC DEBT 
LIMIT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 2534, 
which the clerk will state. 

The legislative clerk read as follows: 
A bill (H.R. 2534) to provide for a tem

porary increase in the public debt limit, and 
for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. The 
pending amendment, amendment No. 
111, by the Senator from Colorado <Mr. 
ARMSTRONG) and the Senator from Kan
sas <Mr. DoLE). 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

And I ask for the yeas and nays on 
the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROB-::!:RT c. BYRD. I thank the 

Chair. 

REMOVAL OF INJUNCTION OF SE
CRECY-EXECUTIVE M, N, AND 0, 
96TH CONGRESS, lST SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy be 
removed from the Treaty of EXtradition 
with the United Mexican States <Exec
utive M, 96th Congress, first session); 
and two related protocols to the Conven
tion on International Civil Aviation <Ex
ecutives N and 0, 96th Congress, first 
session). transmitted to the Senate to
day by the President of the United 
States. 

I ask that the treaties be considered 
as having been read the first time, that 
they be referred to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 

To the Senate of the United States: 
With a view to receiving the advice and 

consent of the Senate to ratification, I trans
mit herewith the Treaty of Extradition Be
tween the United States of America and the 
United Mexican States, signed at Mexico City 
on May 4 , 1978. 

I transmit also , for the information of the 
Senate, the report of the Department of 
State with respect to the Treaty. 

The Treaty is one of a series of modern 
extradition treaties being negotiated by the 
United States. It expands the list of ex
traditable offenses to include narcotics of
fenses, aircraft hijacking, bribery, and ob
struction of justice, as well as many other 
offenses not now covered by our existing Ex
tradition Treaty with Mexico. Upon entry 
into force, it will terminate and supersede 
the existing Extradition Treaty and Addi
tional Conventions between the United 
States and Mexico. 

This Treaty will make a signlfl.cant con
tribution to international cooperation in 
law enforcement. I recommend that the Sen
ate give early and favorable considerations to 
the Treaty and give its advice and consent 
to ratification. 

JIMMY CARTER. 
THE WHITE HOUSE, March 22, 1979. 

To the Senate of the United States : 
I transmit herewith, for advice and con

sent of the Senate to ratification and accept
ance, respectively, the following two related 
Protocols: 

The Protocol Relating to an Amendment 
to the Convention on International Civil 
Aviation (Chicago, 1944), done at Montreal 
September 30, 1977. 

The Protocol on the Authentic Quadrilln
gual Text of the Convention on International 
Civil Aviation (Chicago, 1944), with annex, 
done at Montreal September 30, 1977. 

I also transmit, for the information of the 
Senate, the Report of the Department of 
State with regard to these Protocols. 

The 1944 Chicago Convention establishes 
the International Civil Aviation Organiza
tion (!CAO) and a framework for the safe 
and reasonable conduct of international 
civil aviation. The 1977 Protocols are de
signed to permit the establishment of an 
authentic Russian language text of the 
Chicago Convention on an equal footing with 
the English, French and Spanish texts, which 
are currently the only existing authentic 
texts. The U.S.S.R. has been a Party to the 
Chicago Convention since November 14, 1970, 
and Russian has been an official working 
language at !CAO since early 1972. 
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Additionally, several other Eastern Euro
pean States use Russian in !CAO. While 
these Protocols impose no new substantive 
obligations on the United States, they would 
appear to be quite important in facilitating 
the complete integration of the Russian 
language speaking States, or States which 
use Russian for aviation purposes, into the 
international civil aviation community. I 
therefore recommend that the senate give 
early and favorable consideration to these 
Protocols and advice and consent to their 
respective ratification ::i.nd acceptance. 

JIMMY CARTER. 

THE WHITE HOUSE, March 22, 1979. 
RECESS UNTIL 2 P.M. 

Mr. ROBERT C. BYRD. Mr. President, 
I a.sk unanimous consent that the Senate 
stand in recess until 2 p.m. today. 

There being no objection, the Senate 
at 12: 45 p.m., recessed until 2 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding Of
ficer (Mr. PRYOR) . 

RECESS FOR 3 0 MINUTES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 2 p.m. recessed for 30 minutes; where
upon, at 2 :30 p.m., the Senate reassem
bled when called to order by the Pre
siding Officer (Mr. PRYOR). 

SPECIAL ORDERS FOR MONDAY, 
MARCH 26, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon
day, after the two leaders or their des
ignees have been recognized under the 
standing order, Messrs. DOLE, DANFORTH, 
and DoMEN1c1 be recognized, each for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER DISCHARGING COMMITTEE 
ON RULES AND ADMINISTRATION 
FROM FURTHER CONSIDERATION 
OF SENATE CONCURRENT RESO
LUTION 8 
Mr. McGOVERN. Mr. President, this 

request has been cleared with both the 
majority leader, the minority leader, as 
well as with the chairman of the Rules 
Committee and the ranking minority 
member on that committee. 

Under those circumstances, I ask 
unanimous consent that the Committee 
on Rules and Administration be dis
charged from further consideration of 
Senate Concurrent Resolution 8, the so
called Hayakawa-McGovern resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object-and I will 
not object-the distinguished Senator is 
correct. 

Could we also state for the record 
that the Committee on Rules and Ad
ministration is acceding to this request, 
because there is a time constraint in
volved here, that this is not meant to be 
a precedent? 

Mr. McGOVERN. ~es. The problem, as 
the majority leader knows, is that this 
resolution calls for the sending of ob
servers to the Rhodesian election, and 
that election is practically on us. So if 

we are going to do anything, we have to 
move expeditiously. 

It is under those conditions that I 
make this request. 

I want to thank the Senator from 
Rhode Island, the distinguished chair
man of the committee <Mr. PELL) , and 
Senator HATFIELD, the ranking minority 
member on the committee, for their co
operation in this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS FOR 3 0 MINUTES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 2: 30 p.m., recessed for 30 minutes; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BAUCUS) . 

EXTENSION OF PUBLIC DEBT 
LIMIT 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President, I 
thank my good friend, Senator HELMS. 

Mr. President, perhaps one of the 
strongest arguments to be made for a 
mandated balanced budget, or at least a 
balanced budget presumption, has al
ready been made this year by a majority 
of Senators, and these Senators have 
done so by their votes because the com
mittees of the Senate on March 15 must 
send reports from the authorizing com
mittees to our Budget Committee. 

Preliminary work completed late last 
night for my distinguished colleague, 
Senator BELLMON, the ranking minority 
member of the Budget Committee, and 
me, shows that the requests of the 
authorizing committees of the Senate 
total between $30 and $40 billion 
more than the budget request of the 
President. 

That means that if the authorizing 
committees of the Senate had their way, 
instead of a $29 billion deficit we would 
have a $59 to $69 billion deficit, and that 
is not just something that exists in the 
air. It is now a inatter of record. 

Our committees have said to the 
Budget Committee, "Here is our recom
mendation," and it is $30 to $40 billion 
more than the President's request, in 
terms of budget authority that which 
fires the cost of the future, $70 billion 
in budget authority more than the Pres
ident asked in his budget. 

Mr. HATCH. Mr. President, will the 
Senator yield for a question? 

Mr. DOMENIC!. I am delighted to 
yield. 

Mr. HATCH. I did not get what the 
Senator was talking about. Who is au
thorizing this amount of money? 

Mr. DOMENIC!. I say to my good 
friend from Utah, under the Budget Im
poundment Act, every authorizing com
mittee of the Senate must furnish to the 
Budget Committee its recommendations 
for what we should spend in the year we 
are talking about, fiscal year 1980. 

Mr. HATCH. I see. 
Mr. DOMENIC!. They all go through 

a formal process of evaluating the Amer
ican programs under their jurisdiction 
and they recommend. 

I say to my friend, they are all running 
around the country saying: "We want a 
balanced budget. We do not want this 
mechanistic system being recommended. 
We need to use judgment." 

The judgment was used and it asks 
for between $30 and $40 billion more 
than the President. 

Mr. HATCH. The Senator is saying 
$59 to $69 billion? 

Mr. DOMENIC!. In deficits. 
Mr. HATCH. In deficits. 
Mr. DOMENIC!. Asked for by the 

Senate committees, correct. 
Mr. HATCH. Could I ask the Senator 

one other question? 
Mr. DOMENIC!. Indeed. 
Mr. HATCH. Does this include the off

budget items that are always hidden in 
Congress and the American people never 
hear about? 

Mr. DOMENIC!. I say to my good 
friend from Utah this $30 to $40 billion, 
and we will be perfecting it, are just the 
outlay figures that are shown in the nor
mal budget manner as outlays. If they 
are off-budget items that we do not put 
on the budget they are not included in 
this deficit that I am asking about. 

Mr. HATCH. In other words, we could 
add those to the $60 or $70 billion? 

Mr. DOMENIC!. Indeed. 
Mr. HATCH. I heard, at least accord

ing to the distinguished chairman of the 
Senate Budget Committee, that the off
budget items that are never mentioned, 
that the American people never hear 
about, that were not put into the $29 
billion deficit lean and austere budget of 
the President, approximate $12 billion 
more. So we are talking about, I guess, 
$72 to $82 billion. 

Mr. DOMENIC!. Correct. 
Mr. HATCH. I apologize to the Sena

tor for interrupting. 
Mr. DOMENIC!. I make this point to 

the Senator from Utah and other Sena
tors who will have interest and take 
some interest in what we are doing and 
saying here today. I emphasize that 
these numbers are the recommendations 
of the authorizing committees. I am not 
suggesting that the Budget Committee is 
going to do this. I mean I hope they cut 
$10 billion out of the President's $29 
billion so that it is only $19 billion. The 
point I am making is that while we are 
busy as Senators saying we do not want 
any constitutional approach, we will do 
it ourselves, yet when it comes to doing it 
to programs that we have created we 
recommend more, never less. We are 
saying spend more, while the American 
people are crying spend less, and then 
we do not want a system that will assure 
a balanced budget, because we say we 

· will do it ourselves. 
I came to the Chamber, because I 

think there is a good lesson to be 
learned. The evidence is that we will not 
do it unless it is forced on us. 

I was not for any balanced budget 
forced on us from the outside. I thought 
we should do it. I still lean that way. 
But I am growing extremely concerned 
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as to whether we will have the will to do I believe that the President's budget 
it with our own special interests, with should be cut an additional $10 billion, 
committees wanting to keep their pro- not increased by the $30 billion that the 
grams, their projects going, not having authorizing committees have requested. 
the strength to at least come in with When the American people realize what 
recommendations equivalent to the Pres- the Senate committees have asked for
ident's so-called lean and austere budget this enormous increase of 7 percent in 
when almost everyone says we can do the Federal budget on top of a Presi
that and cut some more. But instead of dential request of almost an 8-percent 
that the committees are recommending increase--! believe the pressure for a 
$30 to $40 billion more and then, when constitutional amendment for a bal
the committee goes through a month of anced budget will increase. 
trying to cut, those very same people I am not naturally disposed to a mech
will be down here saying: "You didn't anistic approach to the budget. But, I 
cut enough. Why don't you have a bal- must admit that I am shocked by the 
anced budget?" What we will do is ask recommendations of the authorizing 
them where they were when they recom- committees. In light of these requests, I 
mended $30 to $40 billion more than the am going to take a look at whether or 
President. not we in Congress will ever really be 

Mr. HATCH. One of the points I am able to take the pressure that comes 
making is that $30 to $40 billion plus with real budget cutting. 
the $29 billion deficit of the President, Perhaps it may be that the American 
which is expanded by $5 billion more by people, in their innate wisdom, have 
the Congressional Budget Office, does realized that Congress cannot be trusted 
not include approximately $12 billion in to really cut the budget, to show the 
off-budget items no one mentioned and political courage it takes to stand up to 
the American people and taxpayers of the interest groups whose main aim is 
this country are deceived by. to "Get theirs," and the consequences be 

Mr. DOMENIC!. I hope that we will damned. I hope that we will prove the 
vote on this Dole-Armstrong amend- American people's skepticism misplaced. 
ment. I am a cosponsor of it and pleased But, certainly the recommendations of 
to be. the authorizing committees must give us 

It seems to me that it says clearly and all pause. 
unequivocally that in 1981 : I must also commend the Senate Fi-

Budget Committee, you have a mandate nance Committee, which alone of the 
from this institution from all 100 Senators· authorizing committees apparently 
you have a mandate to bring in a balanced asked for no more than the President's 
budget, and if you do not two-thirds of the budget, based upon preliminary exami
Senators are going to have to vote for a budg- nation. 
et that is anything more than a balanced I thank my good friend, Senator 
budget. Helms, for yielding the :floor, and it is 

We can have all kinds of technical not with joy that I make this report. It 
arguments as to what does a balanced comes at a most opportune time, how
budget mean ; can we not go off budget? ever, it appears to me, because there was 
But the facts are we set a pretty good a great deal of discussion as to whether 
trend of what the budget is. Following the we should be doing what we are doing 
same principles we know how to get to a here in the Chamber, and I think we 
balanced one. So what I am assuming should. And if there have been argu
this amendment means is, using the same men ts that the Budget Committee will 
budget authority, same outlay approach take care of it, then I say yes. But why 
come in with one that shows no deficit. if do you not help us? So pass the amend
Y<?U want more than that two-thirds you ment. It will provide an invaluable tool 
will have to vote on it. when we come around to that budget. 

I know that 51 Senators could come up Should it be balanced in 1981 or not? 
here in a few months with an amend- We can say the Senate told us to, and so 
ment and destroy that amendment, but I think we should know that it is going 
at least we will have put on the record to be tough, and we need some help from 
a good substantial mechanical way to the institution. When the institution's 
do it. We will have given the Budget committees say that a lean and aus
Committee the impetus by mandate of tere budget should be $30 or $40 billion 
this Congress to do it, and we will pro- heavier, more severe, add that much 
vide a way to get around it in the event more to the expenditures. I think the 
they want to, and that is for more than a Senate should know about it. Maybe a 
majority voting to get around it. few more Senators will vote for the 

Mr. H~TCH. Mr. President, will the amendment that is pending before us. 
Senator yield on that point? Mr. ARMSTRONG. Mr. President. will 

Mr. DOMENIC!. Let me make one the Senator yield? 
further point. Mr. DOMENIC!. I am pleased to yield. 

Indeed, the final figures may show Mr. ARMSTRONG. Mr. President, I 
that the committees have asked for al- simply wish to take a moment to thank 
most $40 billion outlays above the Presi- . the Senator from New Mexico for his 
dent's number and about $70 billion in very valuable contribution which is as 
a~t~ority. That is a deficit of $59 to $69 he pointed out, most timely. ' 
billion. I am distressed to hear what he has 

I emph~ize that these numbers will said to us, but it does underscore the 
change slightly. But, it is manifestly importance of adopting the pending 
clear that if actions speak louder than amendment. 
words, the~ the authorizing committees As one who serves on the Budget Com
are s~reammg, "spend more," while the mittee with the Senator from New 
Am~~1can people are crying, "spend Mexico, I must also congratulatP. him 
less. for the perspicacity and leadership he 

has shown not only today but on many 
occasions in the Budget Committee, and 
if we had a whole Congress full of Mem
bers like the Senator from New Mexico 
perhaps the pending amendment would 
not be necessary. 

But I appreciate his indication of sup- , 
port for the amendment and his co- · 
sponsorship and his good words. 

Mr. HATCH. Mr. President, will the 
Senator yield for a coroment? 

Mr. DOMENIC!. I would be pleased to 
yield. 

Mr. HATCH. I am delighted to hear 
the message of the distinguished Senator 
from New Mexico. As I understand it, 
the Senator has just come back from an 
election where he told his people that he 
was going to try to stand up for a bal
anced budget in this society, and try to 
get infiation under control, and I am 
pleased to see the Senator from New 
Mexico, as he has always done, doing 
everything he can to try to fulfill those 
obligations. 

One of the things I think which really 
turned out to be one of the best edi
torials I have seen in recent months is in 
the Wall Street Journal of Wednesday, 
March 21, 1979. It is entitled "It's about 
Time." It says this: 

IT Is ABOUT TIME 

President Carter has ordered all federal 
agencies to include limits on credit pro
grams when they prepare their next budget. 
At long last there is a glimmering recogni
tion of the ongoing explosion. in federal 
credit programs. Both the Executive and rthe 
Congress ha.ve long chosen to ignore this 
problem, which by now is well out of hand. 

In the current fiscal year over $159 billion 
will be advanced to borrowers under federal 
auspices, including federally guaranteed 
loans by private lenders and loans by govern
ment sponsored agencies. That figure has 
climbed 30% in the last two years. In the last 
five yea.rs, funds raised under federal aus
pices have ranged from 25 % rto 40 % of all 
borrowing in the U.S. economy. The Congres
sional Budget Office notes that in this fiscal 
year only $4.3 billion-the net increase in 
loans outstanding of "on-budget" federal 
agencies-will show up in the federal budget. 
The rest of the $159 billion ls invisible. 

What all this means is that in recent years 
Washington has secretly commandeered 
$150 billion of the nation's :financial re
sources, allocating them to its pet projects 
with barely a nod in the official federal ac
counts. Even this figure on borrowing, o! 
course, doesn't include all the hidden alloca
tions-untold billions more are comman
deered under another cloak, federal regula
tion. And this enormous impact on the 
economy comes in iaddition to the $500 bil
lion spent above-board in the federal budget. 

The beauty of all this, from a Washing
ton point of view, ls that Congress and the 
federal bureaucracy can run politically at
tractive programs without ever having to 
go directly to the taxpayers for money. The 
money, along with the federal budget deficit, 
comes out of the credit markets, where no 
one notices except enterprises starved for 
loans or equity capital. And even the pres
sure here is not overwhelming so long as the 
Federal Reserve covers the debts through 
inflation. 

Congress has been generous indeed with 
its credit progra.ins. It has guaranteed the 
bonds to build a gold-plated Washington, 
D.C., subway system am.d has underwritten 
New York City's notes. It sponsors the Stu
dent Loan Marketing Association, which has 
some $1.3 billion in loans outstanding. It 
backs the Federal National Mortgage Associ
aition, which holds some $42 billlon in hous-
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ing debt. These are but a few of the govern
ment's off-budget credit enterprises. 

The CBO, to its credit, can see several prob
lems with all this activity. For one thing, 
borrowers and lenders a.like tend to be less 
careful a.bout borrowing when Uncle Sam is 
the guarantor. Student loans, with their high 
18 % default rates, have been a particular 
problem but by no means the only one. 

There is a broader economic effect in the 
fact tha.t the government, in allocating 
credit and setting up political dependencies 
that are ha.rd to end, reduces the ability of 
the credit markets to a.de.pt to changing 
needs. Credit has continued to fiow into 
housing, for example, a.t times when housing 
was in surplus t,ut there were major unmet 
needs in particular for industrial capita.I. In
emcient use of ava.ila.ble capital means that 
living standards will improve more slowly if 
a.t all. 

Fina.lly, of course, there is that problem of 
infia.tion. The inefficient use of ca.pita.I in
creases pressure on the Fed to infiate; but 
ultimately that only discourages saving and 
makes the capital squeeze worse. 

President Carter's new order is only the 
first small step toward bringing the problem 
under control. The credit problem is espe
cially Intra.cta.ble because many of the pro
grams establish entitlements-giving guaran
tees or other help to anyone who meets 
certain criteria. The administration wain.ts 
Congress to cap the process by setting limits 
on federal lending programs as well as an 
overall limit on government credit. We are 
happy to see that Nancy Teeters, a new 
governor at the Federal Reserve, supports this 
idea., calling government credit "a major 
loophole in the federal budget process." 

Congress, of course, does not easlly sur-

render powerful tools. But COngress 1s in 
trouble with the voters over its !allures of 
stewardship and would do well to ask wha.t 
it ca.n do to make a.mends. The only thing 
wrong with restricting cred1t allocation ts 
that it is about 10 yea.rs overdue. 

I thank my dear friend from New 
Mexico and I applaud his efforts here 
today. 

I hope that my colleagues on the fioor 
will support the distinguished Senators 
from Kansas and Colorado in this 
amendment before the Senate. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Senator from New Mexico, in 
his comments earlier, mentioned the fact 
that President ~arter had called his new 
budget a lean and austere budget. 

The Senator from Virginia does not 
regard this new budget as being lean and 
austere. When Jimmy Carter was a can
didate for President in 1976, one of his 
major campaign planks was that the 
Federal budget was swollen beyond all 
reason and that it was vitally important 
that a balanced budget be achieved. 

Now, since that time, including the 
budget now pending before Congress, 
Federal spending has increased more 
than 30 percent. This new budget alone 
calls for an increase in spending of 9 
percent. So I do not call that a lean and 
austere budget. 

How can it be considered lean and 
austere, when it provides for a 9-percent 
increase in spending on top of what 
President Carter himself had called 
"swollen" Federal spending? 

The second comment I wish to make is 
this: The Senator from New Mexico 
mentioned the deficit figure as being 
$29 billion for fiscal 1980, the budget now 
before Congress. 

That figure, of course, is correct on a 
unified budget basis. When the budget 
is considered on a unified basis, then the 
surpluses which exist in the trust funds 
are used to reduce the Federal budget 
funds deficit. That is how the figure of 
$29 billion is arrived at. But there is a 
substantial surplus in the trust funds, 
mostly in the civil service retirement 
fund anct in the unemployment insur
ance fund. 

When one disregards the trust funds
and trust funds can be used only for a 
specific purpose-one finds that the 
deficit in the Federal funds; namely, for 
the general operations of Government, 
is $49 billion. Yes, there is a $49 billion 
deficit in the Federal funds budget. 

Mr. President, I think something of 
a major nature must be done to bring 
runaway Federal spending under control. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD three 
tables which I have had prepared, deal
ing with unified budget receipts, out
lays, and deficits; deficits in Federal 
funds and interest on the national debt; 
and a third table showing the national 
debt in the 20th century. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

Unified budget receipts, outlays, and surplus or deficit for fiscal years 1958to1980, inclusive 

(Prepared by Sena.tor HARR y F. BYRD, JR., of Virginia) 

[In billions of dollars) 

Fiscal year Receipts Outlays 
Surplus ( + ) or 

deficit(-) Fiscal year Receipts Outlays 
Surplus ( +) or 

deficit(-) 

1958 ------------------
1959 ------------------
1960 ------------------
1961 ------------------
1962 ------------------
1963 ------------------
1964 ------------------
1965 ------------------
1966 ------------------
1967 ------------------
1968 ------------------
1969 ------------------

79.6 
79.2 
92.5 
94.4 
99.7 

106.6 
112. 7 
116. 8 
130.8 
149.5 
153.7 
187.8 

82.6 
92.1 
92.2 
97.8 

106.8 
111. 3 
118. 6 
118. 4 
134.6 
158.2 
178.8 
184.6 

-3.0 
-1:?..1 

+.3 
-3.4 
-7.1 
-4.7 
-5.9 
-1.6 
-3.8 
-8.7 

-25.1 
+3.2 

1970 ------------------ 193.8 
1971 ------------------ 188.4 
1972 ------------------ 208.6 
1973 ------------------ 232.2 
1974 ------------------ 264.9 
1975 ------------------ 281.0 
1976 ------------------ 300.0 
1977 ------------------ 357.8 
1978 ------------------ 402.0 
1979• ----------------- 448.7 
1980•• ---------------- 502.6 

196.6 
2ll. 4 
231. 9 
247. 1 
269.6 
326.2 
366.4 
402.7 
450.8 
487.5 
531. 6 

•2d Concurrent Congressional Budget Resolution. Source: Office of Management and Budget. 
••Estimated figure. 

Deficits in Federal funds and inJterest on the national debt for fiscal years 1959to1980, inclusive 

(Prepared by U.S. Sena.tor HARRY F. BYRD, JR., of Virginia) 

[In blllions of dollars) 

Surplus Surplus 
<+> or def- Debt ( +) or def-

Year Receipts Outlays icit ( - ) interest i Year Receipts Outlays icit ( - ) 

1959 ---------- 65.8 77.0 -11.2 7.8 1970 ---------- 143.2 156.3 -13.1 
1960 ---------- 75.7 74.9 +o.8 9.5 1971 ---------- 133.8 163.7 -29.9 
1961 ---------- 75.2 79.3 -4.1 9.3 1972 ---------- 148.8 178.1 -29.3 
1962 ---------- 79.7 86.6 -6.9 9.5 1973 ---------- 161.4 187.0 -25.6 
1963 ---------- 83.6 90. 1 -6.5 10.3 1974 ---------- 181. 2 199.9 -18.7 
1964 ---------- 87.2 95.8 -8.6 11.0 1975 ---------- 187.5 240. 1 -52.6 1965 ---------- 90.9 94.8 -3.9 1i. a 1976 ---------- 201. 1 269.9 -68.8 
1966 ---------- 101. 4 106.5 -5.1 12.6 1977 ---------- 241. 3 295.9 -54.5 
1967 ---------- 111.8 126.8 -15.0 14.2 1978 ---------- 270.5 332.0 -61. 5 1968 ---------- 114. 7 143. 1 -28.4 15.6 1979 2 

--------- 306. 1 361. 3 -55.2 1969 ---------- 143.3 148.8 -5.5 17.6 1980 2 
--------- 332.8 381. 8 -49.0 

1 Interest on gross Federal debt. So'ORCE: Ofilce of Management and Budget. 
a Estimated figures. 

-2.8 
-23.0 
-23.3 
-14.8 
-4.7 

-45.2 
-66.4 
-45.0 
-48.8 
-38.8 
-29.0 

Debt 
interest 1 

20.0 
21.6 
22.5 
24.8 
30.0 
33.5 
37.7 
41.9 
48.7 
59.8 
65.7 
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The National Debt in the Twentieth Century 1 

(Totals at the end of fiscal years; rounded 
to the nearest billion dollars) 

1900 --------------------------------- 1 
1901 --------------------------------- 1 
1902 --------------------------------- 1 
1903 --------------------------------- 1 
1904 --------------------------------- 1 
1905 --------------------------------- 1 
1906 --------------------------------- 1 
1907 ------------------- ---------- ---- 1 
1908 --------------------------------- 1 
1909 --------------------------------- 1 
1910 --------------------------------- 1 
1911 --------------------------------- 1 
1912 --------------------------------- 1 
1913 --------------------------------- 1 
1914 --------------------------------- 1 
1915 --------------------------------- 1 
1916 --------------------------------- 1 
1917 --------------------------------- 3 
1918 --------------------------------- 12 
1919 --------------------------------- 25 
1920 --------------------------------- 24 
1921 --------------------------------- 24 
1922 --------------------------------- 23 
1923 --------------------------------- 22 
1924 --------------------------------- 21 
1925 --------------------------------- 21 
1926 --------------------------------- 20 
1927 --------------------------------- 19 
1928 --------------------------------- 18 
1929 --------------------------------- 17 
1930 --------------------------------- 16 
1931 -- --------------------- ---------- 17 
1932 --------------------------------- 19 
1933 --------------------------------- 23 
1934 --------------------------------- 27 
1935 --------------------------------- 29 
1936 --------------------------------- 34 
1937 --------------------------------- 36 
1938 --------------------------------- 37 
1939 --------------------------------- 48 
1940 --------------------------------- 51 
1941 --------------------------------- 58 
1942 --------------------------------- 79 
1943 --------------------------------- 143 
1944 --------------------------------- 204 
1945 --------------------------------- 260 
1946 --------------------------------- 271 
1947 --------------------------------- 25'7 
1948 --------------------------------- 252 
1949 --------------------------------- 253 
1950 --------------------------------- 257 
1951 --------------------------------- 255 
1952 --------------------------------- 259 
1953 --------------------------------- 266 
1954 --------------------------------- 271 
1955 --------------------------------- 274 
1956 -------------------------------- - 273 
1957 --------------------------------- 272 
1958 --------------------------------- 280 
1959 --------------------------------- 288 
1960 --------------------------------- 291 
1961 ----------·----------------------- 293 
1962 --------------------------------- 303 
1963 --------------------------------- 311 
1964 --------------------------------- 317 
1965 --------------------------------- 323 
1966 --------------------------------- 329 
1967 --------------------------------- 341 
1968 --------------------------------- 370 
1969 --------------------------------- 367 
1970 --------------------------------- 383 
1971 --------------------------------- 409 
1972 --------------------------------- 437 
1973 --------------------------------- 468 
1974 --------------------------------- 486 
1975 --------------------- ------------ 544 
1976 --------------------------------- 632 

1977 --------------------------------- 709 
1978 --------------------- ------------ 780 
1979

1 
-------------------------------- 839 

1980
1 

-------------------------------- 899 
1981

1 
-------------------------------- 940 

1982
1 

-------------------- ------------ 952 
1 Gross Federal debt estimated figures. 

SoURcE: Office of Management and Budget. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, at this point, acting on the request 
of the majority leader, I ask unanimous 
consent that the Senate stand in recess 
awaiting the call of the Chair. 

The PRESIDING OFFICER. Will the 
Senator withhold that request for a 
moment? 

Mr. HARRY F. BYRD, JR. Yes, I with
hold it. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 10 U.S.C. 4355 (a), appoints 
the following Senators to the Board of 
Visitors to the U.S. Military Academy: 
the Senator from Louisiana (Mr. JOHN
STON) <Appropriations), the Senator 
from Nebraska <Mr. ExoN) <Armed Serv
ices), the Senator from Kansas <Mr. 
DoLE) <At-Large), and the Senator from 
Nevada <Mr. LAxALT) (Appropriations). 

The Chair, on behalf of the Vice Presi
dent, pursuant to 10 U.S.C. 9355(a), ap
points the following Senators to the 
Board of Visitors to the U.S. Air Force 
Academy: The Senator from South 
Carolina <Mr. HOLLINGS) <Appropria
tions), the Senator from Colorado <Mr. 
HART) (Armed Services) , the Senator 
from Alaska <Mr. STEVENS) (Appropria
tions) , and the Senator from Arizona 
(Mr. GOLDWATER) <At-Large). 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. HARRY F. BYRD, JR. Now, Mr. 
President, I renew my request that the 
Senate stand in recess awaiting the call 
of the Chair. 

The PRESIDING OFFICER. Without 
objection, the Senate stands in recess 
subject to the call of the Chair. 

Thereupon, at 3 :25 p.m. the Senate 
took a recess subject to the call of the 
Chair. 

The Senate reassembled at 4 p.m., 
when called to order by the Presiding 
Officer (Mr. BAUCUS). 

EXTENSION OF THE PUBLIC 
DEBT LIMIT 

The Senate continued with the con
sideration of H.R. 2534. 

DEBT LIMIT DISCIPLINE 

e Mr. CHURCH. Mr. President, the bill 
which is being debated today, to raise 
the Federal debt limit to $830 billion, has 
become an annual ritual which, in my 
view, the Senate has taken far too lightly 
in the past. 

Debt limit legislation originates in the 
House of Representatives. The Senate is 
always presented with this bill at the 
last minute. If the Senate does not con
cur in the House's action to increase the 
debt ceiling, the Federal Government 
would be unable to function. It is a 
"must bill," a cliffhanger over a bottom
less abyss. 

Senator DOLE has offered an amend
ment to the debt limit bill this year 
which would inject a measure of disci-

pline into this process. It would also re
inforce congressional restraint in regard 
to future spending. The Dole amend
ment would freeze the debt ceiling at its 
new level, until Congress either achieves 
a balanced budget or approves of future 
deficits by a two-thirds vote. 

The Federal deficit, Mr. President, is 
declining. Current estimates indicate 
that the deficit for the present fiscal 
year will be less than the $39 billion set 
by Congress, perhaps even down to half 
of the $66 billion deficit in the last year 
of the Ford administration. President 
Carter's budget for the coming year an
ticipates a deficit of less than $30 billion, 
and I believe that Congress should lower 
it further. Nevertheless, the urgency of 
balancing the budget is still not being 
taken seriously enough. 

The Dole amendment will focus atten
tion on deficit spending as we take up 
the appropriation bills later in the ses
sion. On this basis, I will vote for it.• 

UP AMENDMENT NO. 50 

(Subsequently Printed Amendment No. 116) 

(Purpose: Substitute for Dole Amendment 
No. 111) 

Mr. LONG. Mr. President, I send an 
amendment to the desk, on behalf of 
myself and Messrs. PACKWOOD, MAGNU
SON, MUSKIE, RoBERT C. BYRD, CRANSTON, 
BUMPERS, HART, BENTSEN, STEWART, 
CHILES, and NELSON. 

The PRESIDING OFFICER. Is the 
Senator asking unanimous consent that 
the pending amendment be laid aside? 

Mr. LONG. This is an amendment to 
the amendment, Mr. President. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Louisiana (Mr. LONG), 

for hiinSelf and others, proposes an un
printed amendment numbered 50: 

In lieu of the language proposed to be 
inserted by Amendment 111, insert the 
following: 

SEc. 5. Congress shall balance the Federal 
budget. Pursuant to this mandate, the Budget 
Committees shall re!>ort, by April 15, a Fiscal 
Year Budget for 1981 that shall be in bal
ance, and also a Fiscal Year Budget for 1982 
that shall be in balance, and the Budget 
Committees shall show the consequences of 
each budget on each budget function and on 
the economy, setting forth the effects on 
revenues, spending, employment, 1nfiat1on 
and national security. 

Mr. LONG. Mr. President, I share the 
desire of other Senators who have been 
discussing the proposal for a balanced 
budget that the budget should be bal
anced, and it is my hope that the budget 
will be and can be balanced for fiscal 
year 1981. 

It is my understanding that Congress 
already has enacted a proposal which 
provides that we shall have a balanced 
budget for 1981. That was the amend
ment of Mr. HARRY F. BYRD, JR., which 
was agreed to some time ago. 

However, what I object to, and what 
I believe the majority on this side object 
to, is the proposal which would provide 
that in a situation in which, by virtue 
of war or by virtue of a depression, a 
recession, or economic conditions, it 
might .be totally and wholly impractical 
and not in the national interest to have 
a balanced budget, we nevertheless would 
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have no choice but to go ahead with it, 
even though it would clearly be wrong. 

It reminds me of the old story they tell 
along the Mississippi River, about a big 
flood. The morning after the flood, a man 
looked out and saw a straw hat moving 
around on top of the water, and he said, 
"What's that?" 

The lady said, "That's Grandpa." 
He said, "Why is that?" 
She said, "Grandpa said he was going 

to mow the grass today, come hell or 
high water." 

[Laughter.] 
Mr. President, I can recall when Ger

ald Ford, an honest and sincere man, was 
President of the United States and was 
committed to a balanced budget. I recall 
that his program to fight inflation played 
the major role in the fact that the Na
tion soon found itself in a deep reces
sion that could have been disastrous. It 
could have led to a depression, perhaps 
of the depth that occurred during the 
Hoover administration. 

When the economy began to decline 
precipitously, Mr. Ford called me in and 
said that he was going to have to ask 
for a big tax cut because, otherwise, what 
could happen to the economy from that 
point forward could be a disaster. I be
came persuaded that he was right about 
that. He asked me what I thought about 
it, and I said: 

Mr. President, the worst thing you could 
do would be to do what Herbert Hoover did 
in 1929: While the country was going into 
its worst depression in this century, when 
he should have been trying to put more 
money into circulation and save the people 
from the disaster that was occurring, the 
Government, instead, was trying to balance 
the budget by cutting spending and putting 
more and more people out of work and add
ing to the downward spiria.l. That helped 
bring about the disaster that put a great 
country on its knees for many years to come. 

Mr. President, that economic mistake 
is the greatest disservice that was done 
to the Republican Party in this century. 
It meant that the people of this country 
were not willing to trust the Republicans 
with the executive branch of the Govern
ment from 1932 until 1952. That is a long 
time for a party to stay out of power, be
cause the people felt that the Republi
cans did not appreciate the fact that 
there come times when the survival of 
families-the ability of a family to earn 
a living-is more important than bal
ancing the budget. 

So that if such conditions occur, we 
should not have it so that just one-third 
of the Senate or one-third of the House 
would have a veto over a matter that 
could mean the survival of the country. 

So far as I am concerned, I would like 
to vote for a balanced budget. This is 
an amendment to bring that about. 

The first order of business, if you want 
a balanced budget, is to call upon the 
Budget Committees to bring in a bal
anced budget. We cannot vote for a bal
anced budget if we do not have one in 
front of us. Someone should say: "Which 
item do you cut? Where do you cut? How 
do you make the reductions? How do you 
suggest we go about all this?" That re
sponsibility, under the laws we have 
passed, is the responsibility of the Budget 

Committees, so we call upon the Budget 
Committees, as the first order of busi
ness, to submit to us a balanced budget. 

We say, "Insofar as it might have some 
consequences that might be hard to 
handle, tell us what that would be, and 
we could take all that into account in 
voting on it." 

Mr. President, to a considerable de
gree, this amendment was inspired by a 
suggestion by the Senator from Oregon 
(Mr. PACKWOOD). Mr. PACKWOOD has an 
amendment that says something to the 
effect that the President of the United 
States shall submit to us two budgets if 
he wants to recommend an unbalanced 
budget. If he wants to recommend a 
budget that is not in balance, he should 
also submit one that is in •balance, so 
that we would have the choice and vote 
for the one he is recommending or vote 
for the one he says he would be recom
mending if he had to submit a balanced 
budget. 

It was in large measure because I ob
served the logic of that approach that I 
thought we should say that they should 
submit a balanced budget. Then, if some
one thinks we should not have a bal
anced budget, including those on the 
Budget Committee, they can make rec
ommendations to the contrary. They 
could say that to do this would not be in 
the Nation's interest, that we should do 
something else. 

I hope that those on the Budget Com
mittee, who have the jurisdiction and the 
duty to bring us a recommendation, will 
bring us, in good faith, their recommen
dation of what they think a balanced 
budget should be, and we could work 
from there. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 
Mr. PACKWOOD. I appreciate the 

compliment of the Senator from Lou
isiana. 

In reading the Senator's amendment, 
I want to make sure we are talking about 
the same thing. The Senator does not 
mean that by April 15 of this year, the 
Budget Committee shall present a bal
anced budget for fiscal year 1981 and for 
fiscal year 1982? 

Mr. LONG. That is what I do mean. 
Mr. PACKWOOD. This year? 
Mr. LONG. Yes. 
Mr. PACKWOOD. Then, is there any

thing binding on the Budget Committee, 
next year, when they present their con
current resolution to April 15, 1980, for 
the fiscal year 1981 budget, that that 
budget be in balance? 

Mr. LONG. It is my intention that they 
must recommend to us a balanced 
budget for fiscal years 1981 and 1982. 

Mr. PACKWOOD. In the concurrent 
resolution, the first concurrent resolu
tion that is presented to Congress, by 
April 15, 1980? 

Mr. LONG. We want them to submit, 
by April 15 of this year, a balanced 
budget for 1981, as well as their recom
mendation for a balanced budget for 
1982. 

Mr. PACKWOOD. The Budget Com
mittee, as I understand it, is planning to 
submit some out-year projections and 

out-year budget projections. However, 
the important part of the Senator's 
amendment, I thought, was that the 
Budget Committee, when it presented 
its concurrent resolution for fiscal year 
1981, by April 15, 1980, would present a 
balanced budget. 

That is a different thing from the 
Budget Committee by April 15 of this 
year presenting their outyear budget 
projection for fiscal year 1981. 

What they present us on April 15 of 
this year is not what binds this Congress 
for fiscal year 1981. It is their suggestion. 
It is their hope. It is their prayer for 
what happens in 1981. But what binds 
this Congress in fiscal year 1981 is the 
first and then the second concurrent 
resolution presented in 1980. And if that 
is not what this resolution means, it is 
what I thought it meant and, if it is not 
what it means, then I have some misgiv
ings about just asking the Budg':t Com
mittee to present us a hope by April 15 
of this year as to what we might do to 
balance the budget a year and a half 
hence. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator yield? 

Mr. LONG. Mr. President, let me say 
to the Senator from Oregon that my in
tention is the same as his intention. I 
want the budget committee to recom
mend to us a balanced budget anti one 
that we can vote for. I completely re
spect the right of that committee and 
anyone else and every member on it, 
just as I respect the right of every Sen
ator to offer an amendment or offer a 
substitute, and I respect the right of 
everyone to offer an alternative to it, to 
say no, we should not have a balanced 
budget, we should to thus-and-so. 

But my intention is, as the Senator's 
intention, to require that they submit a 
balanced budget to us so that we can act 
on a balanced budget. 

Mr. PACKWOOD. Then I think per
haps the amendment should read this 
way, bearing in mind the Budget Com
mittee now has the power to submit a 
balanced budget for 1982, but it is not 
binding. Perhaps the amendment should 
read: 

By April 15, 19,SO, a. fiscal year budget for 
1981 that shall be in balance and by April 
15, 1981, a. fiscal year budget for 1982 that 
shall be in balance. 

That is the concurrent resolution that 
they submit to us. 

Mr. LONG. Mr. President, before we 
vote on the amendment--

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. LONG. In a moment. 
Mr. DOLE. We may not do it today. 
Mr. LONG. Before we vote on the 

amendment, unless the Senator from 
Maine <Mr. MusKIE) has arrived on the 
scene prior to that time, I will suggest 
the absence of a quorum and explore his 
views to see if he agrees with me and if 
he agrees with the Senator from Oregon 
about this matter. 

I say that, be::ause I have discussed 
this matter with the Senator from Ore
gon, with the Senator from Maine, as 
well as the Senator from West Virginia, 
and others. 
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Let me say that after I discussed this 
subject with the Senator from Oregon, 
I discussed it with the majority leader 
(Mr. ROBERT c. BYRD)' and he appointed 
on our side of the aisle an ad hoc com
mittee to talk about this matter. That 
included Mr. MUSKIE, Mr. MAGNUSON, 
Mr. CRANSTON, Mr. BUMPERS, Mr. HART, 
Mr. BENTSEN, Mr. STEWART, Mr. CHILES, 
Mr. NELSON, and Mr. NUNN. 

And these Senators, discussing this 
m atter, felt that we should have a . bal
anced budget and we should have the 
opportunity to vote for the balanced 
budget and at the same time any Sena
tor and the Budget Committee itself, 
if it wanted to, halVing reported out a 
balanced budget, could also report an 
alternative budget and say that they 
would urge that we vote for the alterna
tive budget instead. 

Mr. PACKWOOD. Was it the under
standing of the Senator from Louisiana 
and the group to which he alluded that 
the budget the Budget Committee re
ports out is to be balanced? Will the 
concurrent resolution that they send out, 
and that will be the resolution from 
which we work, contain a balanced 
budget? 

There is some very good language in 
here about the Budget Committee shall 
present what the effects will be on 
revenues, spending, employment, infla
tion, and na~ional security of a balanced 
budget. At the same time the Budget 
Committee can send out an alternative 
unbalanced budget, and they can say, 
"Look, if you want to balance the budget 
that means cutting $8.5 billion from de
fense, $3 billion from social security, $2 
billion from health, and $2.5 billion from 
education, but that will balance the 
budget." At least it will be the budget 
that we work from. It will be the con
current resolution. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator from Louisiana 
yield? 

Mr. LONG. I hope the Senator from 
Maine has heard enough of the debate 
to know what we are discussing here. I 
wish to let him state his view of this 
matter. Otherwise, he can reserve judg
ment and we will come back to him. 

Mr. MUSKIE. I am ready, but the 
Senator from Virginia <Mr. HARRY F. 
BYRD, JR.) has been seeking recognition. 

Mr. HARRY F. BYRD, JR. I have 
been seeking recognition. 

Mr. MUSKIE. He is before me, and I 
have no objection to yielding. 

Mr. LONG. Then I yield to the Sena
tor from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Senator from Oregon points 
~>Ut that this amendment, as it stands, 
is completely ineffective. 

Can the Budget Committee or any 
other committee make a reasonable logi
cal estimate today of the revenues and 
expenditures for fiscal 1981 and 1982? 

Mr. PACKWOOD. Two and a half 
years. 

Mr. HARRY F. BYRD, JR. Two and 
a half years hence? Why, the Office of 
Management and Budget and the Treas
ury Department cannot even make it on 
an annual basis. Yet, this would be ask-

ing them to look ahead 2 % years. It is 
just totally ineffective because what the 
Budget Committee submits this year 
dealing with the outyears would not even 
require a binding vote. 

The other aspect of the proposal is 
this: I think we should understand what 
the law requires today. What is the law 
today? Here is what the law says: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 

That is the hw now. That became law 
on October 10, 1978. 

That amendment was passed by the 
Senate by a vote of 58 to 28 on the 31st 
day of July 1978. Then the Senate ap
pointed conferees. Eve:;:y conferee, ex
cept one, was opposed to that amend
ment and had voted against that amend
ment. 

But a funny thing happened on the 
way to the House of Representatives. 
What did the House do? It took a very 
unusual action. The House instructed its 
conferees to support in conference the 
Byrd amendment which had been passed 
by the Sen-a.te of the United States. So 
the Senate conferees, although opposed 
to the Byrd amendment, were locked in 
and the amendment was locked in. 

Then when it went to the President of 
the United States he signed it on Oc
tober 10, 1978. That is the law now. The 
basic part of this amendment which has 
been proposed is already. the hw. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. Yes. 
Mr. PACKWOOD. It is the law, but I 

was interested in the exchange that the 
Senator from Virginia had with Mr. 
Mcintyre some time ago about whether 
or not the President w-a.s going to, in
deed, submit a balanced budget or 
whether they were going ~o seek to 
amend or change the law. 

Mr. HARRY F. BYRD, JR. I' do not 
want to interrupt the Senator at that 
point but, if I may, I think they woulci 
need to wait a little longer, according 
to what Mr. Mcintyre s-a.id. They would 
have to wait ·a little longer so they could 
get a little clearer picture as to what the 
revenues and expenditures would be, 
which emphasizes that they cannot even 
look ahead to the next 9 months when 
the fiscal 1981 budget will be submitted. 
It would be much more difficult, of 
course, to look ahead 30 months, as the 
new proposal would require. 

Mr. PACKWOOD. It is interesting 
though, after the Senator's discussion 
with Mr. Mcintyre, I made some in
quiries as to how the administration re
gards the law. It says: 

Your amendment is beginning with fiscal 
year 1981. The total budget outlays of the 
Federal Government shall not exceed its 
receipts. 

That does not require the President to 
submit a balanced budget. He can sub
mit a budget that is $40 billion in deficit. 

Mr. HARRY F. BYRD, JR. This pend
ing proposal does not require the Presi
.dent to submit a balanced budget. 

Mr. PACKWOOD. I agree. I do not 
think, however, that Senator LONG in
tended to do what I am afraid this does. I 

think he intended it for the Budget Com
mittee-it does not do it. 

Mr. HARRY F. BYRD, JR. I am just 
judging the Long proposal by what the 
legislation actually says. 

Mr. PACKWOOD. Here is what we are 
up against if we adopt it as it is written. 
The President does not have to submit a 
balanced budget. All the law says is that 
we shall have one. That is up to Congress. 

Mr. HARRY F. BYRD, JR. That is 
right. 

Mr. PACKWOOD. He can submit one 
which is $40 billion out of whack. It 
should be announced, and it should state, 
that it will require the PreGident to sub
mit an alternative balanced budget. But 
unless we change the date that the Sen
ator from Louisiana suggests, we are 
right where the Senator from Virginia 
says. It is a pious thing. It is a hope, it is 
a message. It is something that the 
Budget Committee will recommend 
ahead of the fiscal year, in effect. 

Mr. HARRY F. BYRD, JR. It is worse 
than being a hope and a pious thing. It 
would be misleading to Congress and to 
the country because there is no way that 
they can sit here today and work up a 
reliable budget for 2 % yea·rs hence. This 
budget year is half over but the President 
is still submitting changes in key figures. 

Mr. PACKWOOD. We can mo.ke the 
best estimate possible. I have jt!St gone 
on the Budget Committee, and I think in 
fairness we ought to make the best esti
mate possible for 2, 3, or 5 yea-rs ahead. 
But, most important, if we change 
slightly the date in this amendment so 
that indeed it says, "The concurr~nt res
olution that the Budget Committee pre
sents to this Congress by April 15, 1980, 
for the budget for fiscal year 1981 shall 
be a balanced budget," that is a very im
portant step. 

Then if the Budget Committee wants 
to say the effects of that are terrible a-nd 
cataclysmic and we are going to lose a 
war to the Russians or that social secu
rity is going to be cut, if we do, then that 
is a choice Congress can make, given 
those alternatives. But this amendment 
as written does not do that. 

Mr. HARRY F. BYRD, JR. You are 
quite right. It does not do that at all. As 
I say, the law today states-and let me 
read it once more, it is only 18 words-

Beginning with fiscal year 1981 the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 

That is the law today. The proposed 
new legislation is not stronger than that. 
So the proposed amendment by the Sen
ator from Louisiana adds nothing to 
wha-t is already present law yet it would 
displace a proposal by the Senator from 
Kansas <Mr. DoLE), which seeks to force 
some fiscal discipline on the Congress. 

Mr. DOLE. Mr. President, will the Sen
ator from Virginia yield? 

Mr. HARRY F. BYRD, JR. Yes. 
Mr. DOLE. I concur with the Senator 

from Virginia. This is a hoax. It is sup
posed to tell the American people that 
Congress will balance the Federal budget. 

There is a great demand by the Ameri
can people that we balance the budget. 
However, there are some who might be 
fooled by this language. Congress can get 
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off the hook. We can ~ll put out a news
letter and quote this section as indi
cating that we are going to balance the 
Federal budget. 

I might suggest there never were any 
Republicans contacted about trying to 
work out this compromise. We were told 
about it after the fact. It seems to this 
Senator that if we want to try to ap
proach this in the right way we might be 
able to work out some amendment that 
has some substance. I certainly share 
the view expressed by the distinguished 
Senator from Virginia which is that this 
compromise does not do anything. 

We could do this now. The Budget 
Committee can bring this over, right now. 
I know they have a very able staff. They 
have got the figures. They can make the 
projections. Why wait until April 15? 
We could do it tonight. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOLE. I do not have the floor. 
Mr. MUSKIE. The Senator has been 

a member of the Budget Committee and 
has been through · the markup sessions, 
which have not even begun. We have 20 
Members today, including 10 new ones. 
To suggest to Senators that we could 
tonight produce--

Mr. DOLE. Well, by tomorrow. 
Mr. MUSKIE (continuing). A budget 

resolution for the Senate's consideration 
is as unrealistic as to suggest that I can 
fly around the moon. 

Of course, we have able staff. But what 
the Senator is asking us to do, if you 
adopt this proposal, is something differ
ent from what we would be likely to do, 
insofar as I can try to predict with the 
behavior of 20 unpredictable members 
of the Budget Committee, is going to be 
different, and it is going to be hard to 
do in the time frame. 

The Senator may not be aware, but 
we have modified the proxy rule in the 
Budget Committee, and that is going to 
create an attendance problem for the 
upcoming markup. 

We have got to do all of this between 
April 1 and April 15. I am perfectly pre
pared to try, if that is the Senate's wish, 
and I think we can present by April 15, 
but not long before, a budget resolution 
which indicates what you have to do to 
achieve a balance by fiscal year 1982, 
and an alternative one-the phrase used 
by Senator PACKWOOD, as I understand 
it-which will show what we have to do 
to get a balance by 1981. The Senate will 
then be in position to vote on which of 
those it prefers. 

Now, as I came into the Chamber, I 
understood Senator PACKWOOD to be 
raising the following questions: Would 
you not have the same procedure for 
next year? Certainly, we could have the 
same procedure next year. As a matter 
of fact, I think there is something to be 
gained by focusing the country's atten
tion hopefully, but at least the Senate's 
attention, on the consequences of the 
two budget approaches, and there may 
even be three budget approaches. 

I am for anything that contributes to 
a gradually stiffening discipline in the 
budget process. That is what I think the 
Senator from Oregon had in mind, and, 

I think, that is what the committee had 
in mind. 

It is true, as Senator DOLE has sug
gested, that this sort of ad hoc group 
was developed on our side of the aisle. 
But as soon as we thought we had some
thing that made sense, the next instinct 
of that group was to see if we could get 
some support on your side of the aisle. 
I wish that it had happened simultane
ously, but it did not. 

In any case, this is a product of sev
eral hours of concentrated attention, and 
I would commend it to my colleagues. I 
do not know whether it can sell, but I 
commend it as a sound approach to the 
problem. It is a commitment. 

You cannot pass the 1981 first reso
lution this year, but you can adopt in 
principle a budget for 1980 that is con
sistent with a balanced budget in 1981 
and commit yourself to some figures for 
1981. 

The Senate can then change its mind 
about it next year or economic condi
tions next year might by their nature 
change, but it would be a commitment 
insofar as you can make a commitment 
for the future. 

Several Senators addressed the Chair. 
Mr. LONG. Mr. President, I believe I 

have the floor. 
The PRESIDING OFFICER <Mr. 

STEWART). The Senator from Louisiana 
has the floor. 

Mr. LONG. Mr. President, permit me 
to say I have discussed this matter with 
the Senator from Kansas (Mr. DOLE) 
and I have discussed it with him more 
times than once today, and I discussed 
this precise language before I even of
fered the amendment. 

I want to also say, Mr. President, that 
in discussions I have had with the Sena
tor he has impressed me as being most 
fair, most reasonable, most .considerate 
of any suggestions someone had to offer. 
The Senator has never impressed me for 
a moment as being ironclad or locked in 
on any particular word or phrase or lan
guage that appears in his amendment or 
in what we have here. 

I have explained to him the problems 
as I saw them that would be involved, 
from this side of the aisle, in agreeing to 
the kind of thing that he would like to 
do, and I have tried to explain to him 
what some of the problems might be in 
reaching a meeting of the minds on doing 
something effective. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. LONG. I want to do something ef
fective about this. Yes, I yield to the 
Senator. 

Mr. DOLE. I want to make clear, that 
while the Senator and I did discuss the 
debt limit matter earlier today, we did 
not discuss this specific amendment ear
lier today. About 3 :30 p.m., we first saw 
this amendment. Maybe I misunderstood, 
but I was under the impression that I 
would be given an opportunity to meet 
with some Senators on this side about 
this substitute amendment. However, at 
4 o'clock, I found the Senate was con
sidering the substitute amendment lan-
guage. Thus, there was no meeting of the 
minds on the substitute amendment. It 

was presented to us as a take it or leave 
it proposition. 

I do not want to quarrel with the dis
tinguished Senator from Louisiana. All I 
am saying is that we were not part <>f 
the meeting that drew up the substitute 
language. I am not s!lggesting we have 
all the answers. Now, however, you have 
one Republican's support. 

Mr. LONG. I would hope, Mr. Presi
dent, that we would have a lot of Repub
lican support. May I say, from my point 
of view, the genesis of what we hav-'3 here 
was the Packwood amendment, to begin 
with. It was the Senator from Oregon 
<Mr. PACKWOOD) who suggested that the 
President ought to submit two budgets, 
that if he wants to submit one that is 
not going to be balanced, he ought to 
submit one that is balanced as well, ex
plaining how he, the President, would 
go about balancing the budget if he were 
compelled to do so. 

In the discussions we have had about 
this matter, the name of Senator PACK
WOOD has been mentioned many timEJS, 
that he had a very thoughtful suggestion 
and that we ought to consider asking the 
committee to report in the alternative, 
as well as even asking the President to 
report in the alternative. 

This does not refer to an alternative 
budget, but implicit in it is that when 
the committee reports out a balanced 
budget, if it, for any reason, in its con
science feels there are reasons why we 
should not do that, it has the privilege 
to report out something different as well, 
and it would give us the option to vote 
for whichever one we want. 

I would think, Mr. President, that what 
we are talking about here could lead to 
the type of situation where the Budget 
Committee on one side, the House side, 
would recommend that we balance the 
budget one way, and the Budget Com
mittee on the Senate side would rec
ommend that we balance the budget in 
a different way, and any Senator who 
might like some of the recommendations 
on the House side and some of the rec
ommendations on the Senate side could 
put together his own package and sug
gest his own proposal as to how the 
budget should be balanced. In the end, 
we would have to decide, do we want a 
balanced budget or do we not want one? 

I would think our committee would 
recommend a package of how we would 
do it if we had to balance it, and the 
Senate would recommend a package on 
how it would do it if it had to balance 
the budget. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 
Mr. PACKWOOD. I think there is f,Teat 

merit in the argument Senator MUSKIE 
is making, because there are two types 
of opinion in this Congress. One view 
says that once we are given the direc
tion to balance the budget, we will do it 
right a way. The other says that even 
though we have been. given the direction 
to balance the budget, we will not do it. 

I think it would be salutary for both 
views to consider the options and weigh 
the consequences. 

I think it would be fair to ask the 
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chairman of the committee, did you read 
the amendment Senator LONG has sub
mitted for the Budget Committee, in its 
concurrent resolution next year, to sub
mit a balanced budget? 

Mr. MUSKIE. I have read it. I see no 
reason not to make it applicable in the 
future. 

Mr. PACKWOOD. The reason why I 
think it should be nailed down more spe
cifically, for the Budget Committee to 
say, as of April 15 this year, "We think 
this may be how the budget ought to be 
balanced," if there is no compulsion that 
next year the budget will be balanced, 
this could be a charade to avoid balanc
ing the budget next year. I do not think 
there is any intention of doing that, but 
there is a feeling that that is something 
that might happen. 

Mr. MUSKIE. Mr. President, let me 
say that what we would present is a full 
budget for 1980, a full budget for 1981, 
and a full budget for 1982 by April 15 
of this year. Then, with respect to the 
1981 balanced budget target, we would 
present a full budget for 1980 and a full 
budget for 1981, because the 1980 budget 
would be different in the two cases. 

In other words, if you are moving for a 
1982 balance, the 1980 budget can be re
laxed or less austere than if you are mov
ing for a 1981 balance. 

So when you adopt this year's budget 
with either of these scenarios, you are 
making a commitment this year to a bal
anced budget in either 1982 or 1981. So 
this year's program will not be meaning
less; it will be meaningful next year, if 
you have the same procedure. 

I have no objection to writing it in 
here. We may find, after 1 year's experi
ence, that that is a pretty rigid proce
dure, but, be that as it may, I have no 
objection to adopting the procedures sug
gested. 

Mr. PACKWOOD. If the Senator will 
yield, I think it is very important that 
there be written into it a requirement 
that the first concurrent resolution next 
year be for a balanced budget. I think 
there is good prospect that we could do it 
by April 15 of this year for a year and a 
half away, stating what we think our 
revenues might be and what our expend
itures might be. We know that if a year 
from now we are going to be able to pre
sent a concurrent resolution that is not 
balanced, there are some who sort of feel 
"Well, they are not going to do it." i 
think we ought to put in here a require
m.ent for a balanced budget, so that we 
will be working from a concurrent reso
lution, at the start, that is balanced. 

Mr. MUSKIE. As a matter of fact, 
may I say to the Senator, not only will 
we have to do it this spring, but this fall, 
because otherwise, you know, we will not 
have completed what we began in the 
spring. 

So I am perfectly agreeable that ap
propriate language be added. 

Mr. DECONCINI. Mr. President will 
the Senator yield for a question? ' 

Mr. LONG. One moment. 
While we have been discussing this 

matter, I asked our staff to prepare lan
guage to cover the point made by the 
Senator from Oregon <Mr. PACKWOOD). 
I have the language prepared, and r 

would invite any Senator to take a look 
at it and see if it carries out what they 
had in mind. If someone finds something 
wrong with it, he can let me know, but 
in due course I plan to modify the 
amendment to do what the Senator 
suggests. 

This accomplishes what I had in mind. 
I know how suspicious Senators can be; 
I have been that way myself sometimes. 
But I would certainly want, in good faith, 
everyone to understand that what we 
are trying to do here is have the Budget 
Committee recommend a balanced budg
et for fl.seal year 1981 and a balanced 
budget for fl.seal year 1982, and then to 
allow everybody to take a look at these 
budgets. If anyone has some doubts 
about it, talk about them. And there will 
be people CJutside Congress who will be 
concerned about it; let them all make 
themselves heard, and then if the peo
ple say, "No, you must not balance the 
budget," then by the time we get through 
with it, the concerned people, many of 
whom want a balanced budget now, 
when they look at what that will amount 
to, will say, "Oh, my goodness, that will 
break the country." Give them a chance 
to be heard; for all we know they might 
be right. If we are doing the wrong thing 
for the country, by the time we get 
through, they might come around to that 
point of view. 

I yield to the Senator from Arizona. 
Mr. DOMENIC!. Mr. President, I have 

a point for the Senator from Maine. You 
said you would have to report out a bal
anced budget now, but you would not 
have to do that by this amendment, 
would you? It only says April 15. 

Mr. MUSKIE. What we would have to 
do in September is to follow through on 
whatever decision the Senate and Con
gress would reach with respect to the 
choice presented to them in spring. 

Mr. DECONCINI. But would Congress 
only make a choice on the 1980 budget 
and not be making a choice on the 1981 
budget? 

Mr. MUSKIE. No. I want to make 
that clear. Let us take the 1981 target. 
We will report out with respect to that 
option ·in the 1980 budget and a full 
1981 budget. Last year we put 5-year 
budget projections in the report. This 
year we will put 1980 and 1981, with a 
balance in 1981. 

Mr. DECONCINI. Can the Senate in 
this Congress bind 1981 now? 

Mr. MUSKIE. Well, it can pass any 
law now and repeal it next year. 

Mr. DECONCINI. That is right. It 
could be repealed next year. 

Mr. MUSKIE. That is correct. 
Mr. DECONCINI. So this really has 

no binding effect except it is the sense 
of the Senate at the time. 

Mr. MUSKIE. It has the same effect 
any of the pending amendments would 
have. Congress could change its mind 
aJbout those next year. 

Mr. DECONCINI. But the amendment 
of the Senator from Kansas, as I under
stand it, is a little different. It goes a 
little further than that. 

Mr. MUSKIE. In what sense? 
Mr. DECONCINI. Well, it set forth a 

surtax if the budget is not balanced. 
Mr. MUSKIE. What is to prevent the 

Congress from repealing that? 

Mr. DECONCINI. It would take an 
affirmative act to repeal that or we will 
have a surtax or a balanced budget. 

Mr. MUSKIE. This would take an 
affirmative act. 

Mr. DECONCINI. All we would have 
to do is just take the concurrent resolu
tion and change it. It would be a lot 
easier than changing the surtax that 
would be placed on it. 

Mr. MUSKIE. But we still have to 
have action by each House, agreement 
by each House. 

Mr. DECONCINI. Would the Senator 
from Maine agree that the proposal 
where a surtax· would be imposed, where 
a balanced budget did not exist, it would 
be much more difficult to overcome than 
the concurrent resolution as passed in 
1979 for 1981? 

Mr. MUSKIE. It depends upon the 
state of the economy. I would expect if 
the economy is deteriorating, if we have 
11 percent unemployment, the climate 
in this Chamber could change drastical
ly. Is the Senator saying that somehow 
we should find a way to tie the hands 
of future Congresses to act on such 
matters? 

Mr. DECONCINI. No. This Senator is 
saying that what we should do is tell 
the American public we want a law today 
that is going to bind the Senate in 1980 
and 1981 for a balanced budget. 

Mr. MUSKIE. Irrespective of the con
sequences? 

Mr. DECONCINI. At that time, cer
tainly, this body could elect to change it. 
But we should not hold up this amend
ment and tell the public that this is 
balancing the budget for 1981, because 
it is not. 

Mr. MUSKIE. Let me say to the Sena
tor that the Senator's surtax amend
ment is absolutely no guarantee, 
absolutely none, that we will have a 
balanced budget in 1981. As a matter of 
fact, if that surtax should hit at a point 
when we are in a recession, it could 
deepen the recession; it could reduce 
revenues-Herbert Hoover tried this in 
1931; it could raise the social cost of 
income support programs; and we would 
end up with a worse deficit, not less. 

Mr. DECONCINI. Right. And if the 
Senator would agree--

Mr. MUSKIE. The Senator would want 
to tie our hands today so we could not 
meet that emergency. 

Mr. DECONCINI. That is not correct. 
If the Senator will yield, the amendment 
No. 113 would permit overriding that by 
a two-thirds vote, which would indicate 
that it is so severe that it is a national 
emergency, and not just to continue 
spending with deficit dollars. 

Mr. MUSKIE. I have a different view 
th~m the Senator about when we should 
deal with a national emergency. Should 
we deal with it when we first perceive 
it, or should we deal with it after the 
roof has fallen in? 

For over 21 years I have seen the diffi· 
culty in this body in getting a two-thirds 
vote for anything. As a matter of fact, 
the cloture vote has been reduced from 
two-thirds to three-fifths because of the 
difficulty of getting a two-thirds vote. So 
what the Senator would put in the hands 
of a minority of one-third is the abso
lute veto power over economic policy 
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with which it disagreed, a policy de
signed to meet the onslaught of a 
depression. 

<Mr. EXON assumed the chair.) 
Mr. DOLE. Will the Senator yield? 
Mr. MUSKIE. If that is the kind of 

rigid, fixed, imprisoning kind of policy 
the Senator wants written into law, it is 
his privilege to support it, I do not. But 
when the Senator seeks to support his 
proposal by suggesting that this pro
posed alternative has no binding effect, 
then I challenge him. 

It has a binding effect unless, when 
Senators vote for balanced budgets, they 
are just voting headlines back home. I 
would assume that when a Senator votes 
for this amendment for a balanced 
budget in 1981 that either he means it or 
he does not mean it. If all he is doing 
is finding a convenient occasion to say 
to the people back home, "I am for bal
anced budgets in 1981," a vote as to 
which he has mental reservations that 
he intends to implement a year from 
now, then I cannot see that any vote the 
Senate takes amounts to anything. 

This proposal, if the Senators' words 
and votes mean anything, if it results 
in the approval of a 1981 balanced budget 
late in April when we act on the first 
concurrent resolution for 1980. I would 
assume that the Senators who vote for 
it mean what they are saying. If they 
mean what they are saying, they are 
going to have to vote for the same thing 
in September. If they mean what they 
are saying then, they are going to have 
to vote the same way the .following April. 
And if they do not, they are going to be 
held accountable. 

What the Senator wants, apparently, 
is to write this matter into the Consti
tution, or something like that, so that the 
one-third minority hereafter-whatever 
the exigencies of the country's economic 
environment, whatever national security 
needs may be, whatever economic condi
tions may be-would have an absolute 
veto power over economic policy. 

I am not ready to tie up this Con
gress in those kinds of handcuffs. The 
Senator may be, and he has made his 
point very clear. That is his prerogative. 

With respect to this description of this 
amendment, he is completely in error. 

Mr. DECONCINI. It appears to me that 
the amendment at the desk now by the 
Senator from Louisiana does not bind 
anyone to anything. It only says the 
Budget Committee shall report by April 
15 a fiscal year budget for 1980 and 1981. 
There is no vote; there is no affirmative 
action whatsoever. The original amend
ment of the Senator from Kansas, 
amendment 113, which is at the desk, has 
affirmative action now. That is what this 
commitment ought to be. As the Sen
ator from Maine says, if we vote for 
this we should live by it and not be 
afraid to do just that. 

Mr. MUSKIE. The Senator now re
duces himself to 6 weeks. 

The Senator from Arizona would like 
to vote before he knows the consequences 
of each budget on each budget function 
and on the econOJJlY, :;etting forth the 
effects on revenues, spending, employ
ment, inflation and national security. He 
does not want to know those facts even 

though it only takes 6 weeks to get them 
before he votes. 

This amendment requires that the 
Senate vote on the first budget resolu
tion .. 

Mr. DECONCINI. Where does it require 
that the Senate vote? 

Mr. MUSKIE. The Budget Reform Act 
requires that the first concurrent resolu
tion be adopted by May 15. 

Mr. DECONCINI. For 1981? 
Mr. MUSKIE. The Senator's amend

ment does not adopt a budget for 1981. 
This does not adopt a budget for 1981. 

Mr. DECONCINI. That is my point. 
Mr. MUSKIE. But it commits us, as of 

this moment, to a specific budget' for 
1981, or will in April, which we would 
then have to repudiate in order to vote 
differently a year later. Is the Senator 
not willing to put himself on the line 
after the consequences are understood? 
It is easy to be for a balanced budget 
when you do not know whether that 
would reduce social security benefits, 
whether it would reduce veterans' bene
fits, whether it would require a tax in
crease in order to avoid those two results, 
whether it would require a reduction 
in health benefits or education benefits. 

It is easy to vote for a balanoed 
budget, as the polls tell us. The polls tell 
us that 70 percent of the American peo
ple are for a constitutional amendment 
to balance the budget; but then, when 
you get down through the elements of 
the budget and ask the same voters, are 
you for taking a substantial cut in social 
security to get that balance, 70 percent 
say, "No." When you go through national 
defense, education, health, all the major 
elements of the budget, the American 
people say, "No." So they want both a 
balanced budget and all of these goodies, 
favorite programs and the Senator does 
not want them to know, when he votes 
for a balanced budget, that their favorite 
programs might be in danger. 

What this amendment says is that by 
April-6 weeks from now-we will then 
vote on whether we are for a balanced 
budget in 1981, after we know the conse
quences of that action. That kind of vote, 
taken 6 weeks from now, takes more 
courage than just a general vote for a 
balanced budget today, before we know 
what the consequences are going to be. 
That is what the game is all about. 

Mr. DECONCINI. If the Senator will 
yield, that is not what this says. Nobody 
can kid himself in this body. 

Mr. MUSKIE. I am not in the habit 
of kidding myself. 

Mr. LONG. Mr. President, I ask unan
imous consent to modify my amendment, 
after the words, "April 15," on the second 
line, to insert the figure, "1979," and on 
the fourth line, at the end thereof, after 
the word "balance,", insert the words 
"and by April 15, 1980, a fiscal year 
budget for 1981, that shall be in balance, 
and by April 15, 1981, a fiscal year budget 
for 1982 that shall be in balance;". 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend-
ment. 

The amendment is so modified. 
The amendment, as modified is as 

follows: 

SEC. 5. Congress shall balance the Federal 
budget. Pursuant to this mandate, the 
Budget Committees shall report, by April 15, 
1979, a Fiscal Year Budget for 1981 that shall 
be in balance and also a Fiscal Year Budget 
for 1982 that shall be in balance, and by 
April 15, 1980, a Fiscal Year Budget for 1981 
that shall be in balance, and by April 15, 
1981, a Fiscal Year Budget for 1982 that 
shall be in balance; and the Budget Com
mittees shall show tile consequences of each 
budget on each budget function and on the 
economy, setting forth the effects on rev
enues, spending, employment, inflation and 
national security. 

Mr. LONG. Along the line of what the 
Senator from Maine is saying, I am 
amused to tell what happened last year 
on the tax bill. Some of our friends pro
ceeded to vote for first one tax cut and 
next another, until, by the time they got 
through fattening up the tax cut, you 
could not comply with the budget resolu
tion and take out the tax increase that 
was implicit in repealing the deduction 
for the State gasoline taxes. When the 
motion was made to strike that out of the 
bill, the Senator from Maine made the 
point of order that we could not do that, 
because at that point, the bill would vio
late the budget resolution. One would 
have thought that we were Jesse James 
and his brother, Frank, in here robbing 
the Senate of the United States of all its 
rights, because the budget resolution said 
that you could not consider an amend
ment that would break the budget. 

After the Senators had enjoyed the 
fun of voting for all the billions of dol
lars of goodies to add to the bill, they 
then felt that they were being imposed 
upon, because some of the tax increases 
in the bill that made it possible to have 
all these tax cuts could not then be taken 
out. 

Compare the furor that we heard from 
the Republican side of the aisle on that 
occasion, when Mr. HELMS made the 
motion, and when the Republican whip 
would have led one to believe that we 
were absolutely taking away the rights 
of all Americans, committing an act of 
tyranny to what will happen when we 
are going to have to vote for a balanced 
budget no matter whom we have to ask 
to pay increased taxes; that we are going 
to vote for a balanced budget no matter 
what poor people have to suffer, however 
many of them there are or however aged 
they may be, or how disastrous their 
plight may be; that we are going to vote 
for a balanced budget even though it 
means that the country cannot be de
fended and that any time the Commu
nists want to take us over, all they have 
to do is come and take us with a mini
mum of resistance. 

The amendment offered by the Senator 
from Kansas proposes to say, "Fine." 
They want to lock it in by requiring a 
two-thirds majority to pass a budget. 
Even if the Senate, by a unanimous vote, 
wants to change it, and over on the 
House side, a majority wants to concur 
with what the Senate did, we could not 
have an unbalanced budget because 
there may be some timid souls over the~e 
who think that, in . the minds of ~heir 
constituents, balancmg the budget is so 
sacred that they dare not do what the 
national interest requires. One-third on 
the other side could prevent the major-
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ity of both Houses from providing for the 
safety of the Nation or avoiding a mis
take that would do grievous injury, that 
would make one want to cry, involving 
the fate of 20 or 30 million unfortunate 
Americans. 

I should think, Mr. President, that if 
anybody wants to balance a budget, he 
would want somebody to bring him a 
concrete proposal he could vote for. I 
should hope, Mr. President, that as a 
result of this, we would see what the 
Budget Committee in good conscience 
would recommend to us; to say, well, if 
you are going to balance this budget, you 
are going to have to cut out a lot of things 
some people will not like. I have been 
telling some of the people now, "I am not 
going to vote to take away your burial 
allowance; I am not going to vote to take 
away that money to bury grandmother." 
But that is nothing compared to what we 
will have to do to balance the budget, if 
I hear the Senator from Maine, the 
chairman of the Budget Committee, cor
rectly. 

We will have to do some things that 
we are reluctant to do. It is a lot easier 
to say, "I am for balancing the budget; 
we are going to balance it unless a two
thirds majority says, do not balance it." 
Why not say, "We will balance it unless 
a unanimous vote agrees that we will not 
balance it"? It would involve similar 
logic. 

This is a good-faith proposal, that the 
committee would do what I hope it would 
do. I point out that the Senator from 
Kansas <Mr. DOLE) is a member of that 
committee. I hope that he and others on 
that committee will, in good faith, tell 
us how they think this budget ought to 
be balanced and give us their best judg
ment as to how it can be done. 

I hope I can support it. To set the stage, 
I shall hold the amendment in good faith. 
I want to vote for a balanced budget. I 
hope it can be done in a way that does 
not do grievous injury to anybody. If 
you want a balanced budget, show us how 
to balance it. 

I yield to the Senator from Kansas. 
Mr. DOLE. Will we have an opportu

nity on our own to discuss the Senator's 
amendment? 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent to add the ranking 
member of the Budget Committee (Mr. 
BELLMON) , who has had a chance to 
study this amendment, as a cosponsor. 
He wanted to indicate that the Budget 
Committee leadership is united behind 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I ask unanimous consent 
that the Senator from Georgia <Mr. 
NUNN) be added. 

Mr. FORD. Mr. President, I ask unani
mous consent that I may be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I am prepared to yield the 
floor, Mr. President. 

The PRESIDING OFFICER. The Chair 
recognizes the Senator from Kansas. 

Mr. DOLE. Mr. President, I have been 
listening to the debate on the balanced 
budget here today and I certainly have 

total respect for all those who have ad
dressed the issue. But I would like to 
turn to the specific issue before us, the 
amendment that I proposed yesterday. 
As the distinguished Senator from Ari
zona just pointed out, this amendment 
provides that, beginning with fiscal year 
1981, there may be no more statutory 
debt limit increases beyond the May l, 
1980, level unless the second concurrent 
resolution on the budget provides for a 
balanced or surplus budget or more than 
two-thirds of the House and Senate agree 
to a resolution which projects a deficit. 

The amendment does not address the 
question whether there ought to be any 
additional increases in the debt limit for 
fiscal year 1980. It increases and extends 
the combined temporary and permanent 
debt at the same level provided in H.R. 
2534, $830 billion, which will cover our 
debt needs through the end of fiscal year 
1979. 

It implements the so-called Byrd 
amendment, which the distinguished 
Senator from Virginia discussed earlier. 
The Byrd amendment, which passed 
last year, as part of Public Law 95-435, 
provided that Congress shall balance the 
budget by fiscal 1981. 

The Dole-Armstrong amendment im
plements the administration's projec
tion that we will have a balanced budget 
by fiscal year 1981. That projection is 
contained in the March 1979 OMB up
date of the President's budget. In that 
document, OMB projects a $3 million 
surplus for 1981. 

The amendment would permit a deficit 
in the event of extraordinary circum
stances. 

The amendment also allows sufficient 
time for the administration and the Con
gress to plan for the difficult choices a 
balanced budget will impose. 

The Dole-Armstrong amendment fur
ther permits debt limit increases after 
the budget is balanced. This is necessary 
because even with a balanced budget the 
public debt is still raised by off-budget 
items. 

If we look at the House action on an 
amendment quite similar to the Dole
Armstrong amendment, I think one 
would find a very close vote on the mat
ter. I did not look at the rollcall vote, 
but I understand there was bipartisan 
support for the amendment. 

I certainly wanted and still want to 
cooperate in trying to find some solution 
to a very difficult problem. 

I assume we will have 50 votes on bal
anced budgets in this year. This is only 
the first. 

Perhaps if the two-thirds vote is too 
restrictive, we could change it to three
fifths. 

Mr. President, at the appropriate time, 
I will offer a perfecting amendment to 
the Dole amendment which would 
·change the levels to three-fifths. The 
perfecting amendment would also in
clude the Long amendment, then we 
could have both amendments before us. 

UP AMENDMENT NO. 51 

amendment to the Dole amendment will 
be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DOLE) pro
poses an unprinted amendment numbered 
51. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the amendment 

strike "two-thirds" and insert in lieu ·'three
fifths" and insert at the appropriate place 
the following: 

SEc. 5. Congress shall balance the Federal 
budget. Pursuant to this mandate, the Budg
et Committees shall report, by April 15, a. 
Fiscal Year Budget for 1981 that shall be in 
be.lance, and also a. Fiscal Year Budget for 
1982 that shall be in balance, and the Budget 
Committee shall show the consequences of 
each budget on each budget function and 
on the economy, setting forth the effects on 
revenues, spending, employment, inflation, 
and national security. 

Mr. LONG. A point of order, Mr. 
President. 

The PRESIDING OFFICER. The · 
Senator will state it. 

Mr. LONG. Would that not be an 
amendment in the third degree? 

My amendment is to the Dole amend
ment. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Kansas is an amendment to the text 
proposed to be stricken by the Senator's 
amendment and, as such, it is a second 
degree amendment, is in order, and takes 
precedence over the amendment of the 
Senator from Louisiana. 

Mr. DOLE. Mr. President, I would 
modify the last part of the perfecting 
amendment to conform with the modifi
cation of the Long amendment which 
was previousiy sent to the desk. 

The modification would take care of 
the questions raised by the distinguished 
Senator from Oregon (Mr. PAcKwoon). 

I think now the perfecting amend
ment addresses the issue raised by the 
distinguished Senator from Maine that 
a two-thirds requirement is too high. 
Now it has been changed to three-fifths. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the amend
ment strike two-thirds and insert in lieu 
three-fifths, and insert at the appropriate 
place the following: 

SEC. 5. Congress shall balance the Federal 
budget. Pursuant to this mandate, the 
Budget Committees shall report, by April 15, 
1979 a Fiscal Year Budget for 1981 that shall 
be in balance, and also a Fiscal Year Budget 
for 1982 that shall be in balance, and by 
April 15, 1980, a Fiscal Year Budget for 1981 
that shall be in balance, and by April 15, 
1981 , a Fiscal Year Budget for 1982 that 
shall be in balance and the Budget Com
mittees shall sh-ow the consequences of each 
budget on each budget function and on the 
economy, setting forth the effects on rev
enues, spending, employment, inflation and 
national security. 

(Subsequently printed amendment No. 117) 

Mr. DOLE. Mr. President, I send that 
Mr. DOLE. Mr. President, the amend

ment as modified it addresses the con
cerns of the distinguished Senator from 

The Louisiana because we have added the 
amendment to the desk. 

The PRESIDING OFFICER. 
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Long amendment, as modified, as part 
of the perfecting amendment. 

It seems to me that we are now in 
a position to discuss the issues. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER <Mr. 
RIEGLE). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
Mr. DOLE. Mr. President, let me just 

review one more time what the amend
ment would do in its present form. 

It would implement the Byrd amend
ment passed last year. It satisfies the 
administration because it implements 
their projections for a balanced budget 
in fiscal year 1981. It would permit a defi
cit in the event of extraordinary circum
stances, and allows time for Congress to 
make a determination. 

It permits debt limit increases after 
the budget is balanced. I think we have 
satisfied some of the resistance by chang
ing it from two-thirds to three-fifths 
vote. 

If we can argue that we just cannot 
legislate this kind of amendment on the 
Senate floor, then I assume the same 
argument can be made against every con
stitutional amendment now pending in 
the Judiciary Committee. 

Perhaps there are better ways to ad
dress the issue. The Senator from Kansas 
is willing to flnd the appropriate way to 
address the question of a balanced 
budget. The issue is not going to go away. 

Most of the constitutional amendments 
pending before the Judiciary Committee 
require a balanced budget. Many of those 
would permit a deficit if we had a two
thirds vote in both houses of Congress. 

I share the views expressed by the dis
tinguished Senator from Maine, that a 
balanced budget is difficult to achieve. 

It could be argued that these proposed 
constitutional amendments, like the 
Dole-Armstrong amendment, may in 
some way interfere with the budget 
process. 

We have attempted to address a con
cern responsibly. I still hope, as I said to 
my distinguished chairman earlier today, 
there is some way to resolve this impasse 
in a bipartisan fashion. Maybe there will 
be a way to resolve it by Monday, or even 
later tonight. 

Certainly, the Senator from Kansas-I 
cannot speak for the Senator from Colo
rado-is willing to compromise, my good 
faith is demonstrated by sending the 
three-fifths modification to the desk. 

I think there is the broader question of 
whether we are ever going to have any 
meaningful vote on budget balancing 
amendments, whether they be statutory 
or constitutional. 

There is a great deal of pressure being 
applied by State legislative bodies, and it 
is being applied on them by voters in 
their States to balance the budget. Every 
State in the Union except Connecticut 
and Vermont has adopted a balanced 
budget requirement. 

I agree with the distinguished Senator 
from Maine, maybe the polls do not indi
cate whether we should move or not move 
on a constitutional amendment any more 
than we should move, perhaps, on direct 
election or any other measure. 

CX:XV--382-Part 5 

We all could give the figures on how 
muoh Government spending has sky
rocketed. I know the difficulties we are 
facing. 

As I said to the distinguished Senator 
from Louisiana in the hallway today, we 
should be responsible. If we can be satis
fied that the approach of the Senator 
from Louisiana is the most responsible 
approach, then the Senator from Kan
sas may accept it. There are those who 
feel very strongly the substitute is not 
the right approach. Ferhaps we need 
to make further modifications either to 
the Armstrong-Dole amendment or to 
the Long amendment, or both. 

The Senator from Kansas hopes we 
will have an opportunity-Republicans 
and Democrats-to sit down and try to 
construct some compromise. 

If we are being told, in effect, "Take 
that amendment or nothing" then I sug
gest we just vote on the amendment now 
pending and find out what the sentiment 
may be, and then proceed to considera
tion of other amendments. But I am just 
speaking now for one Senator. 

Mr. ARMSTRONG. Mr. President, will 
the Senator yield? 

Mr. DOLE. I am prepared to yield, 
and I yield the floor to the Senator from 
Colorado. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator cannot yield the floor. 

Mr. DOLE. I yield for a question. 
Mr. ARMSTRONG. I appreciate the 

Senator yielding. 
I feel, as the Senator from Kansas 

has expressed, that there are many in 
this Chamber who are prepared to 
compromise and are prepared to work 
with other Senators who wish to bring 
this issue to a point of resolution. 

However, I think there is great danger 
that in the course of this debate we are 
going to lose perspective as to the very 
reason why the Senator from Kansas 
has brought this amendment before us. 
It is well to talk about the prerogatives 
of the Senate and the prerogatives of 
tpe Budget Committee and the preroga
tives of Congress and how we are going 
to bring resolutions to the floor, and this, 
that, and the other thing. 

In his remarks the other day before 
this body, the Senator from Kansas 
forcefully pointed out that over and over 
again, not just this year but every year 
since we can remember, people have 
been talking about balancing the budget. 

Somehow, there was always a reason 
to put it off, a reason to refer it to com
mittee, always a reason-that this was 
not the time or this was not the vehicle. 
For one reason or another, we never met 
the issue head-on. 

As a consequence, we have not met the 
issue head-on; and every year, except l, 
in the last 20, we have had large deficits. 
They have not been modest deficits, but 
deficits of staggering, breathtaking, stu
pendous proportions. 

These are not just numbers on some 
economist's chart. The consequence of 
these deficits has been a raging inflation 
which has affected every family, every 
working man and woman, every business, 
every municipal government, everyone in 
this country. 

Last year, inflation was 9.5 percent, 
and the outlook is not bright for an 
early conclusion with respect to deficits 
of that magnitude. 

I suggest that the circumstances-not 
just somebody's theory but what actually 
has transpired in the country and is now 
transpiring-justify extraordinary meas· 
ures. What the Senator is suggesting is 
that we have an extraordinary majority 
if we are going to increase the debt limit 
in the years ahead. He has not said it 
cannot be done. He has not barred fur
ther debt increases at sometime if a 
supermajority feels that is necessary. He 
simply has said that we cannot go on in 
this particular way without causing great 
damage to the economy of our country 
and great hardship to many families. 

I said that this is not a theoretical 
concern. The stock market is stagnant. 
The dollar is plunging. Inflation is rag
ing at high levels and threatens to go out 
of control. 

The Senator is right in suggesting that 
it is time to do something. I think the 
subject which has been hinted at, that 
there is something drastic about this 
measure, is completely wide of the mark. 
This is not a punitive measure. It is not 
all that unusual. After all, the require
ment for a two-thirds majority is the 
same kind of requirement that already 
exists in our budget procedure. You can
not bring a bill to the floor unless there 
has been a resolution adopted on certain 
dates and unless the appropriations bills 
conform. to that requirement. So this is 
nothing that is f arf etched or unusual. 

I hope we will proceed to vote. Person
ally, I would like to vote on this matter 
this afternoon. I see no reason for it to 
lay over, unless there is a real spirit of 
accommodation and a sense that we can 
work something out. If that is the case, 
I assure the Senator from Kansas that I 
will be pleased to work with him or any
body else over the weekend, or whenever 
we can, to resolve this matter. Barring 
that, I will support the pending amend
ment and hope others will as well. 

Mr. DOLE. Mr. President, I appreciate 
the response of the Senator from Colo
rado. 

I think assurances have been given to 
some that we probably would not arrive 
at a vote unless there could be some 
compromise of the differences. I am not 
certain that that will happen in the next 
hour or so. Theretfore, I doubt that there 
will be any votes this evening. 

I a.ssume that a number of Senators 
here would like to speak on the general 
issue and on the amendment itself. We 
are prepared to do that at some length. 

Does that satisfy the Senator from 
Colorado? 

Mr. ARMSTRONG. It does. 
If the Senator from Kansas will yield 

further, I should like to address an in
quiry to the distinguished chairma.n of 
the Finance Committee about the effect 
of his portion of the amendment. I ask 
the chairman if he will clarify the 
amendment as it now stands. I have read 
the interesting colloquy he engaged tn 
with the distinguished chairman of the 
Budget Committee on October 15 regard
ing the jurisdictional questions, and I am 
not sure whether or not the Senator's 
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amendment untntentionally changes the 
outcome Qlf that decision. 

In brief, as I understand what hap
pened last October 5, it was to say that 
anything in the outyears-that is, be
yond the budget years-which was nor
mally a finance committee bill or nor
mally a bill assigned to another commit
tee would not fall within the jurisdiction 
of the Budget Committee. 

However, it seems to me that there 
might be an interpretation of the amend
ment of the Senator from Louisiana, were 
it to be adopted, to place an additional 
year-that is, beyond the budget year
within the jurisdiction of the Budget 
Committee. Therefore, if that happened, 
under section 306 of the Budget Act, I 
am wondering H additional years legisla
tion would come under the Budget Com
mittee's jurisdiction. 

I doubt that the chairman intended 
that, and I wonder whether he can clar
ify that. 

Mr. LONG. We will consider that. 
There are ways provided in the law that 
those types of problems can be satisfied. 
We would propose to comply with the re
quirements of the budget law. I do not 
know that I would try to abide by the 
suggestion that the Senator from Kan
sas made yesterday afternoon, that we 
should not be denied the opportunity to 
vote on his amendment by a technicality 
or by one of the provisions of the budget 
law. There are ways it can be done, and 
the Senator from Kansas is pretty fa
miliar with those problems. He serves 
on the Budget Committee. I am learn
ing, and I have been for some years. We 
have in mind complying with the pro
cedures that are necessary in the budg
et law, and in due course we will. 

Mr. ARMSTRONG. Perhaps at an
other time-apparently, he is not pre
pared to take us into his confidence 
now-the distinguished chairman could 
go into that, because it seems to me that 
this is an important issue. 

As things now stand, I understand the 
parliamentary situation is that the Fi
nance Committee cannot bring to the 
floor a tax bill affecting current year rev
enues or budget year revenues unless it 
had obtained a waiver from the Budget 
Committee. I am concerned that whether 
or not we adopt the Senator's portion of 
the pending amendment, the effect 
would be to extend the jurisdiction of the 
Budget Committee an additional year. 
Is it the Senator's opinion that that 
would not be the case? 

Mr. LONG. What we would have here, 
in the first instance, is that on April 15 
we would have projections of what is to 
be expected if we are to balance the 
budget as envisaged by the Budget Com
mittees. It may be that the Budget Com
mittees will recommend some things 
that would cause some problems on the 
Finance Committee and perhaps the Ap
propriations Committee as well. But at 
that point we are not bound by it. We 
are looking at what they think you would 
have to do to have a balanced budget. 
Obviously, that will leave open the al
ternatives for any of us to suggest that 
you should do it somewhat differently
for example, if their projections would 

envisage that we pass a tax, that does 
not bind the Senate at that point to do 
it that way and it does not bind us to pass 
that pa.rticular tax. It simply says, "Here 
is how we think it should be done"; and 
we would hope to work from that and 
arrive at what we think would be the 
best way to balance the budget. 

Mr. PACKWOOD. Mr. President, if I 
may further respond, as I read this and 
intended it, the Budget Committee's 
binding authority is only year by year, 
other than for some very technical ex
ceptions that we already discussed in 
past debates in the Chamber. If this 
passes by April 15 this year, the Budget 
Committee will recommend how they 
think the budget might be balanced in 
fiscal year 1981 and fiscal year 1982. 

Let us say, for example, the Budget 
Committee says, "All right, we think the 
way it might be balanced in 1981, con
sidering that we might have a 7, 8, to 9 
percent inflation, is there will simply be 
no tax cut and because people are pushed 
into higher tax brackets and the reve
nues go up it will catch up with the ex
penditures, and that is our estimate how 
we might balance the budget in fiscal 
year 1981." 

That is not binding on this Congress. 
Mr. ARMSTRONG. Is the Senator 

saying, then, the amendment, if adopted, 
does not expand the jurisdiction of the 
Budget Committee within the meaning 
of section 306 of the Budget Act? 

Mr. PACKWOOD. It is not my inten
tion. I do not think it does. The Budget 
Committee has authority now to bring 
out estimates, guestimates, if you want 
to call them that, estimates or sugges
tions. The only thing binding is the res
olution we finally adopt, the last one in 
September. 

As I read the resolution, the Budget 
Committee will do two things for fiscal 
years beyond the :fiscal year that we are 
preparing the budget for. The Budget 
Committee will make suggestions as to 
how the budget might be balanced, cut
ting expenditures, increasing taxes, or 
a combination of both. On April 15 of 
the year in which we are preparing the 
budget for the following fiscal year, the 
Budget Committee will come forth with 
a concurrent resolution and that resolu
tion, according to this amendment, will 
be a balanced budget resolution, and they 
may come forth with alternative sugges
tions for 1 year, and that after we de
bate it and after we get to September 15 
will bind this Congress. But we are giv
ing them no additional authority beyond 
what they currently possess for outyear 
binding budget recommendations. 

Mr. ARMSTRONG. I appreciate the 
Senator's explanation. 

I wonder if the distinguished chairman 
of the Budget Committee shares that un
derstanding of the amendment. 

Mr. MUSKIE. Yes, I share it. I think 
that explanation is a very lucid one. I 
found nothing in it, and I listened closely, 
with which I will disagree. 

Mr. ARMSTRONG. I am sorry. I can
not hear the Senator. 

Mr. MUSKIE. I listened to the expla
nation of the distinguished Senator from 
Oregon very closely because I was inter-

ested in his response, and I found noth
ing in what he said to which I take ex
ception. 

Mr. ARMSTRONG. I thank the Sena
tor for the explanation, and while for 
policy reasons I still adhere to my early 
decision, I think that clarification is use
ful so there will not be any muddy water 
in the RECORD about expanding the juris
diction of the Budget Committee. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas still has the :floor. 
Mr. BUMPERS. Mr. President, will the 

Senator from Kansas yield for a ques
tion? 

Mr. DOLE. I yield for a question. 
Mr. BUMPERS. The perfecting amend

ment offered by the Senator from Kansas 
provides that once the Senate adopts a 
balanced budget, it may not be rescinded 
by less than three-fifths vote of the Sen
ate. Is that correct? 

Mr. DOLE. That is correct. 
Mr. BUMPERS. This is a simple piece 

of legislation. Of course, it is not a con
stitutional amendment. Could not that 
requirement of the three-fifths majority 
be amended at any time by a simple ma
jority of the Senate? 

Mr. DOLE. That is correct. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield for what I believe 
is a correction? 

Mr. DOLE. I yield. 
Mr. ROBERT C. BYRD. The distin

guished Senator asked if the amendment 
by the distinguished Senator from Kan
sas meant that a three-fifths vote of the 
Senate is what is being required. The 
Senator means three-fifths vote of both 
Houses, does he not? 

Mr. DOLE. That is right, both Houses. 
Mr. BUMPERS. That is a correction. I 

misspoke myself. I meant both Houses. 
But both Houses can change that re

quirement by a simple majority. The 
Senator will agree with that, will he not? 

Mr. DOLE. I would like to point out 
that my amendment, if the distinguished 
Senator from Arkansas would note, ap
plies to the debt limit. It simply provides 
that beginning with fiscal year 1981 
there may be no more debt limit increases 
beyond the May 1, 1980 level unless the 
second concurrent resolution on the 
budget provides for a balanced or sur
plus budget or unless more than three
fifths of the House and Senate agree to a 
budget resolution which projects a 
deficit. 

Mr. BUMPERS. We can do either of 
two things then. We can adopt by that 
time a balanced budget or three-fifths 
of Congress can vote to raise the debt 
ceiling. Is that the substance of the 
amendment? 

Mr.DOLE. Yes. 
Mr. BUMPERS. If it can be changed by 

a simple majority vote, what is the pur
pose of the requirement of three-fifths 
vote? Procedurally I assume at the time 
we reach that point any Senator could 
offer an amendment to amend this 
amendment to require a simple majority 
and once that is done, then a second vote 
will be taken to raise the debt ceiling by 
a simple majority. Is that not correct? 

Mr. DOLE. It is the view of the Senator 
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from Kansas that we are going to have 
more discipline and we are not going to 
permit a debt limit increase unless we 
have a balanced budget or surpus budget 
or more than three-fifths of the House 
and Senate agree to a budget resolution 
which projects a deficit. 

Mr. BUMPERS. If I may pursue this 
just a little further, does not the Senator 
object to that part of the substitute 
amendment which goes beyond 1981? 
What is the objection to that part of the 
substitute which carries it 1 year further 
to 1982 and also requires a balanced 
budget in that year? 

Mr. DOLE. As the Senator from Kan
sas said earlier, I am still not satisfied
maybe before we finish the distinguished 
Senator from Maine can satisfy all of 
us. Just what legal effect does the 
April 15, 1979, provision have on the 
Budget Committee as far as the fiscal 
year 1981 budget is concerned or the fis
cal year 1982 budget is concerned? That 
is one of the reservations. All we have 
said, in effect, and I assume the Senator 
is talking about the Long substitute, is 
that Congress shall balance the Federal 
budget. Pursuant to this mandate, the 
Budget Committee shall report by 
April 15, 1979, the fiscal year budget for 
1981, which shall be in balance. 

I think the question has been asked of 
the distinguished chairman a number of 
times, is the understanding of this Sen
ator correct that on April 15, 1979 or 
soon thereafter we would vote on a 
budget for 1981? 

Mr. MUSKIE. The Senate will vote, as 
I understand the Senator's amendment, 
on the budget for 1980, which it must 
under the present law; and in addition, 
the same resolution, as I read this 
amendment, would require the Senate to 
vote on the balanced budget for 1981. 

Mr. DOLE. Would we avoid any votes 
in April next year? 

Mr. MUSKIE. Of course not, because 
each year the Senate and Congress as a 
whole have the responsibility to adopt a 
budget for the current year. That would 
mean we would have to take a look at 
what we voted on this year in light of the 
economic circumstances a year from 
now, and either we affirmed our vote of 
this year or changed it. 

There is one other point to be made. 
As the Senator knows, even if we agreed 
to a balanced budget for 1981 thi.s year 
and also next year, the makeup of those 
two budgets could be different, depend
ing upon the rate of inflation, the rate 
of unemployment, and so on. So it would 
be necessary for us to act again next 
year. Indeed, it would be the better part 
of wisdom to act again next year, because 
the makeup of the balanced budget for 
1981 next year would very likely look 
different than the makeup for the 1981 
balanced budget we put together this 
year, and to prevent ourselves from rec
ognizing the need for making those 
changes, I think, would be foolhardy. 

But, as I read this, it is an attempt 
within the constraints of our inability to 
control economic forces ultimately and 
within the requirements of the Budget 
Act to enable the Senate to make 
a commitment within 6 weeks to a bal
anced budget for :fiscal year 1981, if that 
is the decision of the Senate after the 

Senate has been given the Budget Com
mittee's best estimate of the conse
quences of such a decision. The Budget 
Committee will also present the option 
of a balanced budget in 1982 to the Sen
ate for its consideration. 

Then, of course, in addition, the Budg
et Committee may have some recom
mendations to offer with respect to either 
year for the consideration of the Sen
ate, which I would expect the Senate 
would regard it as its duty to do. Then, 
of course, it is always open to any Sena
tor to offer a substitute to any budget 
resolution or amendments to any budg
et resolution. All the options would be 
open, but the commitment would be 
clear. 

The Budget Committee, may I reas
sure the Senator, would not try to play 
games with it. If you tell us to present a 
balanced budget for 1981, we will do our 
best to present it in such a way that 
there was a reasonable distribution 
among the priorities in the budget. We 
would not try to play games that would 
prejudice any particular interest or any 
other priority. I can assure the Senate 
of that. We would present a straight 
document, an honest document, that re
flected, as best we could, our under
standing of the priorities which the Sen
ate wished to have addressed in that 
balanced 'budget. 

Mr. DOLE. I appreciate the comments 
of the Senator from Maine, I have the 
greatest respect for him. I know how 
diligently the Budget Committee works. 
I have been on the Budget Committee so 
I know how painful the process is. I 
also know how easy it is to say one thing 
and do another-and I am not talking 
about the distinguished Senator from 
Maine. But I think the Senator had a 
chart last year that indicated that those 
who stood 1..11p as conservatives were really 
not conservative about budget cutting. 

We had the example this year in the 
Committee on Agriculture where we had 
to cut about a half-million dollars out 
of the school lunch program and the 
summer program, and that was not easy. 

Then we moved over to the Commit
tee on Finance, where we had to take 
$1.5 billion out of the health care cate
gory, and that was not easy, but it was 
done to stay within the $29 billion deficit. 

So the Senator from Kansas certainly 
understands the enormity and the sever
ity of the problem and the way it has 
been addressed-which I think is in the 
most appropriate way-by the Budget 
Committee. So I certainly have no quar
rel with the distinguished chairman of 
the Budget Committee. 

Several Senators addressed the Chair. 
Mr. MUSKIE. Mr. President, will the 

Senator yield? 
Mr. DOLE. Yes, I yield. 
Mr. MUSKIE. There is another point 

I need to make. As the Senator knows, 
and as everyone in the Senate now 
knows, on March 15 every committee of 
the Senate, including Appropriatfons, 
Finance, and the other legislative com
mittees, is required under the Budget 
Act to report to the Budget Committee 
its best estimates of program needs for 
the budget year for which we are budg
eting. 

We have received those March 15 re-

ports for fiscal year 1980. We have not 
totaled them up finally, but if I under
stand correctly these reports ask us to 
provide almost $40 billion more in budget 
authority than is required over current 
law. 

So even before we get to cutting the 
President's budget, we are going to have 
to look at and cut most of the addi
tional requests that committees have 
told us on March 15 are essential serv
ices for fiscal year 1980. 

That is not going to be easy. I am on 
a couple of legislative committees my
self, and try as we might we were not 
able to hold our requests down to the 
President's recommendations. 

Now we are being asked to cut below 
the President's recommendations in 
order to achieve a balance in 1981. Sen
ators ought to understand that. 

It is consequences of that kind about 
which I am talking. We have all these 
legislative committees making honest 
judgments based on their experience of 
the minimum necessary in the areas over 
which they have jurisdiction. But we 
are going to have to ignore those recom
mendations, by and large, or cut even 
more deeply into some functions of the 
Government in order to preserve what 
legislative committees have recom
mended as to other functions, and that 
is not going to be easy. 

Mr. DOLE. Mr. President, I would be 
happy to yield to the distinguished ma
jority leader, but not for a motion to 
table. 

Mr. ROBERT C. BYRD. I would like 
to ask the Senator a question. 

Mr. DOLE. I yield for a question. 
Mr. ROBERT C. BYRD. May I ask the 

distinguished Senator how long he in
tends to hold the floor? 

Mr. DOLE. I might say in all candor 
to the distinguished majority leader that 
I have just checked, and there are five 
proponents of the amendment missing on 
this Senator's side. I would assume I 
would talk as long as necessary for them 
to return. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. DOLE. I yield for a question. 
Mr. ROBERT C. BYRD. Mr. President, 

may the Senator yield for a statement, 
and I ask unanimous consent that he 
may? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
no Senators have been informed on this 
side of the aisle that there would not be 
votes today, and so if Senators leave on 
their own momentum or volition, with 
the obvious understanding of the Rules 
that the pending amendment is subject 
to a motion to table at any time but is 
not debatable, as I see it they make their 
own choice. I am sorry if they have been 
advised that there will not be a vote. 

We have been moving along at a 
rather casual pace in order to let com
mittees meet the May 15 deadline, allow 
committees to meet without interruption 
so they can get legislation on the 
calendars. 

I have stated that the Senate would 
not be in on Fridays through April so as 
to give committees an opportunity to 
meet on Fridays and summon witnesses 
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to be present on Fridays who may have 
to travel long distances without any fear 
that the Senate will be meeting and com
mittee members cannot get to the Senate 
committees. 

I am going to stick to that promise. I 
did say the promise would not hold in 
the event there is emergency legislation 
or expiring deadlines or immediately im
pending legislation, and so on. I do not 
guess that is the case here. 

But I think I would be, in keeping 
with my own promise, fully justified to 
come in tomorrow since Senators have 
left, four or five of them gone home, on 
the other side of the aisle and, perhaps, 
with the understanding over there that 
there is not going to be any vote t.oday. 
So under my own assurance to the Sen
ate I think I certainly would be justified 
in asking the Senate to come in to
morrow. 

But I am not going to do that in this 
instance. However, in the future I might 
be forced to ask the Senate to come in 
on Friday. I hope that Senators would 
on Thursdays at least not leave too 
early because the Senate might have to 
reach a decision on a tabling motion in
volving an important amendment to the 
debt limit. 

Now, having said that, Mr. President, 
I ask unanimous consent, if the Sena
tor will yield to me for this purpose, 
that when the Senate completes its 
business today-I take it the Senator 
is not going to hold the :floor for a con
sidera>ble length of time. 

Would he be willing to vote if enough 
of us over here were paired? I have not 
checked our sheet, but I am willing to 
take a gamble one way or the other. 
On Monday, who knows how many will 
t>e absent? How many will be absent 
on that side on Monday? How many 
will be absent on that side on Tuesday? 
l am willing to make a gamble here. 

If he has five absentees, I am willing 
to give a pair for one of those. Senator 
LoNG is willing to give a pair for anoth
er one. Let us have a showdown tonight. 
Let us have a shootout now. I do not 
know whether we will be in better shape 
on my side on Monday or Tuesday than 
we are now, or whether we will be in 
worse shape. But I am willing to take 
a. gamble. Would the Senator be willing 
to let us pair off and let us reach a vote 
on the motion to table? 

Mr. DOLE. Mr. President, I certainly 
appreciate the suggestion of the dis
tinguished majority leader. I have con
sidered it carefully. But I decided not 
to do it. 

I will just say the Senator from Kan
sas has been around for 2 days. We 
have had recesses. I know they were 
well motivated with the greatest inten
tions. I have not been known to delay 
the Senate in the 11 years I have been 
here. I have not delayed the Senate too 
long. 

I did not make anv assurances to 
those who left on this side there would 
be no votes. I hinted to a few Senators 
on the way out that they might be 
protected, but not that I could protect 
them. However, I do have 30 or 40 pages 
here on the merits of the constitutional 
amendment to balance the budget and 

other material that I could read. I 
prefer not to do that because I respect 
the Senate and I respect those who 
have commitments. I would hope that 
we might extend this matter until an
other day in this one instance. I think 
this is the only time I can recall from 
memory that the Senator from Kansas 
has tried, not to delay but maybe to 
extend a matter until another day. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. DOLE. Yes. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, the Senator is right in saying that 
he is not accustomed to delaying the 
Senate. I have to say that to his credit. 
As a usual thing, he is willing to call up 
an amendment and get a time limita
tion on it of 5 minutes, 10 minutes, 30 
minutes. He is very fair and reasonable 
in that respect. Will the Senator yield 
for a unanimous-consent request? 

Mr. DOLE. Yes. 

ORDER FOR RECESS UNTIL 11 A.M. 
MONDAY, MARCH 26, 1979, AND 
FOR A RECESS DURING SESSION 
ON MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 a.m. 
Monday with the proviso that after the 
orders for the recognition of Senators, 
and no later than 12: 30 p.m., the Senate 
stand in recess until the hour of 3: 30 p.m. 
on Monday, the reason being Senators 
are being invited down to the White 
House for the signing ceremony with 
respect to the Mideast Treaty. Senators 
will be leaving at 1 o'clock, I believe, or 
thereabouts. The signing ceremony is at 
2 o'clock. I assume it would be 3 :30 before 
all Senators could be back on the :floor. 
If we came in early we can at least get 
the orders for the recognition of Senators 
out of the way, we could get morning 
business out of the way, and I could pro
vide further, if it meets with the man
ager's approval, that the resumption of 
the Senate on the pending bill will not 
reoccur until 3 :30 p.m. on Monday. 

Mr. DOLE. Reserving the right to ob
ject, I might just add I would be willing 
to add to that agreement that we have 
an up or down vote on my amendment at 
4o'clock. 

Mr. ROBERT C. BYRD. Mr. President, 
I might be willing to gamble on Monday. 
We may have a vote in relation to the 
amendment by 4 o'clock, or maybe some 
other motion which may be made. 

Mr. DOLE. I was hoping we might 
avoid that other motion. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow me to get this re
quest so Senators will know that there 
will be no more votes today, that they 
can meet their airline reservations, and 
the Senate can proceed to debate? 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent :re
quest of the Senator from West Virginia? 

Mr. DECONCINI. Reserving the right 
to object, and I do not believe I will ob
ject, I am not sure exactly whether I 
heard the unanimous-consent request. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 11 
a.m. Monday; that at no later than 12:30 
p.m. on Monday the Senate stand in re
cess until the hour of 3:30 p.m. on Mon
day; that at the hour of 3:30 p.m. on 
Monday the Senate resume its considera
tion of the debt limit message. 

Mr. DECONCINI. And there will be no. 
more votes tonight? 

Mr. ROBERT C. BYRD. There will be 
no more rollcall votes tonight. 

Mr. DECONCINI. I have no objection. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Kansas. 

Mr. DOLE. Mr. President, I might just 
suggest, and again with reference to the 
perfecting amendment, I am very willing 
to enter into a time agreement on Mon
day, if we could have an up or down vote. 
rt is not that I want to delay consider
ation of the debt-limit increase. I know 
that starting about April 3 it has certain 
consequences we want to avoid. 

I would suggest we may be able to work 
out some additional compromise between 
now and Monday at 4 o'clock. Certainly, 
we are prepared to work tomorrow and 
over the weekend. Failing that, the Sen
ator from Kansas would be willing to 
vote on the amendment-not the entire 
amendment but the perfecting amend
ment-30 minutes after we convene on 
Monday. 

Mr. LONG. Will the Senator yield? 
Mr. DOLE. I yield. 
Mr. LONG. As far as this Senator is 

concerned, Mr. President, he wants the 
Senate to work its will. I really do not an
ticipate that we are going to have any 
difficulty getting right to a vote. 

Mr. DOLE. I do not either. 
Mr. LONG. I think it would be just as 

well to leave every Senator with his own 
rights. I fully respect the rights of the 
Senator. So far as I am concerned, I 
am not aware of any Senator's desire to 
filibuster. I think we would do just as 
well if we try to protect the rights of all 
Senators. There may be some who might 
object or who might want to make some 
motion or offer some amendment of 
which I am totally unfamiliar. I think it 
would protect all if we leave it just the 
way it is. I would think we could settle 
this issue on Monday and go to the next 
issue. 

Mr. DOLE. I appreciate the advice 
from my distinguished chairman. I 
think it is good advice. I want to assure 
the majority leader we have no intention 
of trying to delay on Monday, or when
ever the vote may occur. 

I am prepared, not to have any more 
votes, but to suggest that perhaps be
tween now and Monday we can address 
some of the reservations we have about 
the proposal presented by the distin
guished chairman. Perhaps there may 
be room for compromise or there may 
not be. 

I want to comment on one other point. 
The distinguished Senator from Arkan
sas said that they could change if mine 
were adopted by a majority vote. But it 
takes 60 votes to support cloture. I believe 
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t.hat those who supported my amend
ment, where we asked for a three-fifths 
vote to in~rease the debt, should be 
aware of that in the event there was an 
effort to change. 

I am prepared to yield the :floor, Mr. 
President. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator form Louisi
ana (Mr. LONG) has discussed the pend
ing amendment and so has the distin
guished Senator from Maine <Mr. 
MusKIE), and others. 

On yesterday, I appointed an ad hoc 
committee to consider legislation that 
would represent a responsible approach 
to balancing the budget. We all want to 
balance the budget. I get many letters 
from back home asking "When are you 
going to balance the budget? When are 
you going to cut Federal spending? And 
when am I going to get my check?" 

Some group will wire me to "balance 
the budget. Cut Federal spending." And 
within the next week or so I will find 
members of the same group in my office 
urging me to use my in:fiuence, which 
they think is immeasurable, limitless, as 
a matter of fact, to get this Federal 
agency or that Federal agency to approve 
an application for Federal funds for 
such-and-such a project in that com
munity. 

So, Mr. President, they want to have 
it both ways. 

Mr. LONG. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes, I yield. 
Mr. LONG. Mr. President, recently one 

of the able mayors of the State of Louisi
ana was in my office. He said, "Please be 
considerate and tolerant of my ~ity coun
cil. They sent you up two resolutions the 
same day. One of them was to say that 
Congress should not make any of these 
grants with strings and all that, but just 
give us our share of money in revenue 
sharing and not have any more grants
in-aid. Just give us our share of the 
money and let us spend it as we see fit. 
The other was a request to get us a 
$700,000 grant." 

He said, "Please be toli:!rant of my 
people and understand that they have 
to play a little politics just like some of 
you people do, from time to time. Do 
not expect us always to be consistent, be
cause that is not how it is with ithese 
fellows who have to run for office." 

I think we should be, because our con
stituents one day find that they have 
their ox in the ditch and Congress must 
come to their aid and save the old family 
homestead, and the next day, they find 
that Congress did something for someone 
else along the same line, in which they 
did not share the benefit, so they write in, 
upbraiding us for being irresponsible and 
spending money on something that is not 
entirely necessary. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, to go on with my state
ment, Congress has been moving in this 
direction. Last year, the President pro-
jected a budget deficit of $60 billion in 
January. Congress, through its budget 
process, reduced that budget deficit from 
$60 billion to something like $39 billion, 

which was a $21 billion reduction in the 
deficit. So Congress has been moving in 
this direction, and it recognized the na
tional mood when it did that. 

We all want to continue in that direc
tion. We want to balance the budget. But 
we want to approach this matter in a 
responsible way. It is easy to vote for an 
amendment that says, "Balance the 
budget; Congress must balance the 
budget this year." That is easy. But, Mr. 
President, when it comes to determining 
what areas will be cut, I have a feeling 
that Senators are going to hear from 
people back home, because if we have to 
make cuts, are we going to make them in 
defense? The President has pledged a 
3-percent increase annually in the de
fense budget. He did this at the NATO 
summit, and the other NATO countries 
pledged that they would also increase 
their annual defense budget in real terms 
by 3 percent. So are we going to cut 
defense? 

If not, what are we going to cut back? 
Are we going to cut out some of the so
cial programs? We have a move on in 
this country for a constitutional amend
ment that will mandate a balanced budg
et annually. What that will do is remove 
from the Congress, if such an amend
ment is ever adopted, that fiscal tool 
which has been used by Franklin D. 
Roosevelt and all Presidents subsequent 
thereto from time to time, the budget. 
Deficit spending, call it whatever you 
may, it will remove that fiscal tool to deal 
with economic situations thaJt cannot be 
foreseen in advance. Congress has to 
have :flexibility in enunciating and for
mulating fiscal policy and it has to use 
the budget-as a tool, an instrument. So 
there as a great wave around this country 
for a constitutional amendment. 

They say, "Well, I balance the budget 
in my household. I cannot operate on 
an unbalanced budget in my household. 
Why cannot those people in Washington 
balance the budget?" 
· People in West Virginia say, "We have 
a constitutional provision that mandates 
West Virginia to balance its budget." 
That is true, I say to the distinguished 
Senator from Kansas. West Virginia has 
a surplus right now. I do not know what 
it is, 50 some million dollars, I suppose. 
A surplus. West Virginia is mandated to 
balance its budget. But the Federal Gov
ernment has many responsibilities that 
the States do not have. National defense 
is one of those responsibilities. The Fed
eral Government has to provide for the 
national defense. 

So, to those States the legislatures of 
which are asking Congress to balance 
the budget or are moving in the direc
tion of a constitutional convention and 
moving in the direction of a constitu
tional amendment that would mandate 
a balanced Federal budget, I say, "Pre
sent your inventory of items that you 
would be willing for the Federal Govern
ment to reduce or eliminate. Tell us 
where you want to cut the Federal fund
ing for your State." 

Mr. President, that is what this 
amendment that was offered by Mr. 
LONG and other Senators attempts to 
achieve. It is a realistic approach. It 
mandates Congress to balance the budg-

et. It requires the Budget Committee, 
by April 15 of this year, to report a bal
anced budget for 1981 and a balanced 
budget for 1982, together with the con
sequences of such balanced budget, so 
that Senators may see, and the people 
back home may see, what the conse
quences will be of a balanced budget in 
1981 and what the consequences will be 
of a balanced budget in 1982. They will 
see whether veterans' programs are go
ing to be cut; they will see whether edu
cation programs are going to be cut· 
they will see whether welfare program~ 
are going to be cut; they will see whether 
national defense will be cut. Then they 
can make their choice. 

But just blindly to vote for something 
and say, "Let us have a balanced 
budget,"-no, unless two-thirds of both 
Houses or three-fifths, whatever it may 
be, may say otherwise. 

Mr. President, the hue and cry we have 
heard for a balanced budget is going 
to be a volume of moans and groans when 
the people find out what this means. Let 
us vote for a balanced budget with our 
eyes open, knowing and saying where 
the cuts are going to be, where the reduc
tions are going to be. If you want a 
balanced budget, let us understand 
whether we are going to have to cut so
cial programs, whether we are going to 
have to cut defense programs or what
ever. Let us understand where the cuts 
are going to have to be made. Let us 
make a decision on that. That is the 
responsible approach, Mr. President. 

Mr. MUSKIE. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. MUSKIE. There are even two 

other alternatives. If, for example, a 
balanced budget forces us to cut too 
deeply into some very high-priority pro
grams like defense or income support 
programs, an alternative for balancing 
the budget might be to increase taxes. 
There is more than one way to balance 
a budget. In addition to reducing spend
ing, we could increase taxes. 

There is still another alternative. 
There are tax expenditures, which have 
been a very volatile and controversial 
subject on the :floor of the Senate. We 
might balance the budget by eliminating 
some of those that are of great value to 
business groups or education groups or 
health groups. All of these consequences, 
of which there are many need to be ex
amined, presented, and understood. The 
majority leader is absolutely right in his 
analysis and debate. I could not do it 
better. 

I compliment the majority leader on 
assembling this ad hoc group to put 
together this approach. Even this ap
proach is ~, little restrictive, but I think 
we ought to get used to it. I think it is 
going to work out well. I hope that Sena
tors read the majority leader's statement 
and understand that those of us who put 
it together intended to do what it says: 
to spell out the consequences, but to 
clearly point to the road of the balanced 
budget and give the Senate a chance to 
vote for it. 

Mr. ROBERT C. BYRD. Yes, and give 
our constituents a chance to see what is 
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going to be reduced, what is going to 
have to be reduced, or what will be in
creased in order to achieve that goal 
of a balanced budget. 

We are not buying a pig in a poke. We 
are going to buy a balanced budget with 
our eyes open. 

It is for that reason, realizing that 
Senators all want the balanced budget, 
that I appointed the ad hoc committee 
and named Mr. MUSKIE as chairman of 
it, and Mr. LONG, chairrnan of the Fi
nance Committee-Mr. MusKIE is 
chairman of the Budget Committee
Mr. MAGNUSON, chairman of the Appro
priations Committee, Mr. CRANSTON, ma
jority whip, Mr. HART, Mr. CHILES, who 
is also on the Budget Committee, Mr. 
NELSON, Mr. BENTSEN, who is chairman 
of the Joint Economic Committee, Mr. 
BUMPERS, Mr. NUNN, who is on the Fi
nance Committee, and that committee 
worked yesterday and today seeking a 
language that would represent a respon
sible, reasonable, realistic approach to 
this problem that concerns all of us. 

We welcome bipartisan support of it 
and, as Mr. LONG indicated, during those 
meetings he referred to the amendment 
that had been offered by Mr. PACKWOOD, 
and it was the consensus of everyone 
there that we would like to have and hope 
to get Republican sponsors, and we have 
some. 

So it should be a bipartisan approach. 
After all, the Democratic Party wants a 
balanced budget. The Republican Party 
wants a balanced budget. Neither party 
has a monopoly on the desire for a bal
anced budget. Both parties want it. So 
let it be a bipartisan effort; that is ex
actly what the amendment offered by 
Mr. LONG and others represents. 

I want to compliment the members of 
the ad hoc committee. I hope that over 
the weekend Senators will study the 
amendment, and realize that it does 
represent a reasonable approach, be
cause so.oner. or later they are going to 
~eet this thmg coming back. It is not 
Just a question of voting for a balanced 
budget today, but sooner or later we are 
all g?ing to have a showdown on the re
ductions that will have to be made in 
som~ areas to achieve a balanced budget. 

_With that in mind, I hope Senators 
will ~upport the amendment and feel 
that it lS a responsible answer to the 
concerns that are being expressed. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point the language of the amend
ment <No. 50, as modified.) 

In lieu of the language proposed to be 
inserted by Amendment 111, insert the 
following: 

SEc. 5. Congress shall balance the Federal 
budget. Pursuant to this mandate the 
Budget Committees shall report, by Ap~il i5, 
1979 a Fiscal Year Budget for 1981 that shall 
be in balance, and also a Fiscal Year Budget 
for 1982 that shall be in balance, and b y 
April 15, 1980, a Fiscal Year Budget for 1981 
that shall be in balance, and by April 15: 
1981, a Fiscal Year Budget for 1982 that shall 
be in balance; and the Budget Committees 
shall show the consequences of each budget 
on each budget function and on the econ
omy, setting forth the effects on revenues 
spending, employment, inflation and na: 
tional security. 

Mr. ROBERT C. BYRD. Mr. President, 
I have · no further need for the floor. I 
am going to yield it, for the moment. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, that Senators may be 
permitted to speak therein for up to 10 
minutes each, and that the period not 
extend beyond 30 minutes. 

The PRESIDING OFFICER (Mr. 
BRADLEY) . Without objection, it is so 
ordered. 

"SARATOGA" SLEP AMENDMENT 
Mr. WARNER. Mr. President, today in 

the Senate Armed Services Committee 
my senior colleague, Senator HARRY F. 
BYRD, JR., offered an amendment, which 
I was honored to cosponsor, to S. 429, the 
supplemental authorization bill for fis
cal year 1979. This amendment, which 
was adopted by the committee, will in
sure that the rebuilding of the aircraft 
carrier Saratoga will be at the least cost 
to the U.S. Government and will prevent 
the use of over 1,100 sailors who would 
otherwise be assigned to the shipyard 
labor force to rebuild the Saratoga. 

Mr. President, the many issues of this 
amendment will be debated in depth 
when the bill is considered in this body. 
My purpose today is to cite certain back
ground information before the commit
tee on this matter and to place in the 
RECORD information which will be useful 
on a number of the issues. 

Congressional concern over the cost 
factors and other implications of the 
Saratoga shipyard assignment has ex
isted for 2 years. 

First, in 1977 the Senate Armed Serv
ices Committee report on the Defense 
Authorization bill emphasized the com
mittee's concern over whether the pre
liminary Navy plan represented "the 
least cost approach." 

Later, in 1978, Congress enacted legis
lation requiring the Navy to conduct a 
complete review of the matter including 
a cost comparison analysis. 

The Navy completed the study on the 
cerrier modernization program and the 
study was submitted to Congress on 
January 25. 

Subsequently, the Senate Armed Serv
ices Committee conducted hearings on 
the legally mandated study and received 
testimony from the Secretary of the 
Navy, the Chief of Naval Operations, the 
Comptroller General of the United 
States and others. Deputy Secretary of 
Defense Duncan testified on this matter 
at an earlier hearing. 

The Navy study concluded that it 
would be from $37 to $80 million more 
costly to accomplish the Saratoga mod-
ernization at Philadelphia. In addition, 
the Chief of Naval Operations pointed 
out in the study that there would be 
severe manpower and military readiness 
problems associated with the necessary 
assignment of over 1,100 of the Saratoga 
crew personnel as involuntary industrial 
labor at the PhiladelDhia Naval Yard. 

On the basis of the negative impact on 
manpower and military readiness of a 
Philadelphia assignment and on the 
basis of "the large cost difference in favor 
of Newport News * * *" the Chief of 
Naval Operations unequivocally recom
mended that the Saratoga be assigned to 
Newport News. 

This recommendation was subse
quently overruled by the Deputy Secre
tary of Defense. 

On the basis of all this information 
the Armed Services Committee toda~ 
adopted the Saratoga amendment. 

The primary reasons for this com
mittee action were: 

First. It will save the taxpayers a 
minimum of at least $80 million. Despite 
all the accounting arguments attacking 
the cost studies of the Navy and the 
Comptroller General, there is no doubt 
of the validity of their conclusions. 

Second. The amendment will preclude 
as ~ matter of law the use of over 1,100 
tramed seamen and petty officers of the 
Saratoga crew who would otherwise be 
assigned as part of the shipyard work 
force because of the inability of recruit
ing more than 1,600 new Federal workers. 

The reduction in the readiness of the 
operating fleet caused by the 1,100 crew 
diversion as a shipyard work force would 
be indefensible. The fleet is already be
low full strength in many ratings. Fur
ther, over 50 percent of the crew which 
would be assigned to Philadelphia, will 
be engineering ratings which are criti
cal to fleet readiness and in short supply 
at this time. 

The committee amendment is in full 
accord with the recommendations of the 
uniformed Navy, including the Navy's 
chief procurement officials and the 
Navy's chief operating officer, the Chief 
of Naval Operations, Adm. Thomas B. 
Hayward. 

Mr. President, when this issue is fully 
debated on the floor, the soundness of 
the committee's decision will be amply 
demonstrated in all its implications. 

I ask unanimous consent that the fol
lowing attachments to my statement be 
printed in the RECORD. 

First. A two-page summary setting 
forth some of the issues affecting both 
the American taxpayer and the person
nel of the U.S. Navy. 

Second. A more detailed nine-page 
summary of the issues involved. 

Third. A summary of the report of the 
Comptroller General of September 22, 
1978. 

Fourth. The memorandum of the Chief 
of Naval Operations of January 23, 1979, 
on the SLEP least cost study approach. 

Fifth. The Senate Armed services staff 
memorandum submitted to all commit
tee members. 

Sixth. A memorandum of November 10, 
1977, from the Commander of the Naval 
Sea Systems Command to the Chief of 
Naval Operations recommending that 
Newport News be designated as the first 
SLEP execution yard, and a further 
memorandum of November 23, 1977, from 
the Chief of Naval Materiel to the Chief 
of Naval Operations endorsing the No
vember 10, 1977, memorandum recom-
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mending the Newport News location. 
Both of these documents will be printed 
in the hearings of the Committee on 
Armed Services of February 9. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE SARATOGA ISSUE 

BACKGROUND 

The SLEP program will be an over $2 b11-
lion effort to extend the life of four aircraft 
carriers. For two yea.rs, Congress has been con
cerned with the cost and other implications 
associated with the shipyard assignment of 
the Saratoga-the first SLEP. In order to 
ensure that the SLEP assignment would be 
made on the basis of "fairness and competi
tion", the Congress, by law in 1978, held 
up the SLEP assignment unt11 the Navy sub
mitted a comprehensive report, including 
comparative cost, on shipyard assignments. 
Otlher sequential developments were: in the 
fall of 1977 the highest procurement officers 
of the Navy recommended the Newport News 
location; in April 1978, prior to the cost study, 
the Secretary of the Navy and the Vice Presi
dent announced Philadelphia; on January 23, 
1979 the Chief of Naval Operations, based on 
the cost and other military considerations 
that emerged from the legally mandated 
study, recommended Newport News; on Janu
ary 25, 1979 the Deputy Secretary of Defense 
overruled the Chief of Naval Operations. 

ISSUE FOR THE CONGRESS TO DECIDE 

'I1he Congress must decide whether to in
sist upon achieving the cost savings, the 
better Navy manpower ut111zation, and other 
advantages associated with a Saratoga 
assignment to Newport N'~ws or to endorse 
the Administration's intervention and an 
assignment to Philadelphia. 

RESULTS OF A PHILADELPHIA ASSIGNMENT 

Cost-A minimum $80 million additional cost 
at Philadelphia 

Using current government-wide cost guide
lines applicable when private and public en
titles are competing for the same work, the 
comprehensive Navy study, independently 
confirmed by the General Accounting Office, 
found that to assign the saratoga to 
Philadelphia would cost an additional $80 
million. This $80 million premium ls unac
ceptable wthen the Navy can afford only 39 
attack aircraft in the FY 80 budget. 

Higher labor costs are primarily respon
sible for the additional $80 million cost at 
Philadelphia: higher man-day costs result
ing from higher government wages and 
fringe benefits ($112 at Newport News com
pared to $169 at Philadelphia in 1977); and 
higher productivity at Newport News result
ing from the long Newport News carrier ex
perience, the newly trained nature of the 
projected Philadelphia work force, and vari
ous other productivity studies. 

The extra costs at Phlladelphla could be 
as low as $37 million only by assuming a 
7.1 % federal payroll cost for civ111an retire
ment rather than the OMB validated and 
required 20.4 % (GAO indicated that recent 
retirement cost experience would justify a 
30 % payroll factor). and further assuming 
the enactment of legislation reducing fu
ture federal blue-collar increases which Con
gress has failed to enact in the last several 
years and has not been recommended by 
the Administration to the current Congress. 

SHIP'S CREW MUST MAKE UP FOR LABOR 

DEFICIENCIES AT PHILADELPHIA 

Because of an inab111ty to recruit more 
than 1600 new-federal workers, 1100 of the 
Saratoga crew must be assigned to supple
ment the shipyard work force at Philadelphia. 
Newport News, on the other hand, has in be-

ing a full civilian work force available to 
modernize the Saratoga. 

Moreover, the Saratoga crew will be com
pelled, in effect, to subsidize the labor cost at 
Philadelphia by $73 mlllion, the additional 
cost of a full civilian labor force were it 
available. 

REDUCTION IN Mll.ITARY FLEET READINESS 

The diversion of 2V2 years of 1100 urgently 
needed and highly trained Saratoga crew 
members to perform industrial shipyard work 
will reduce the readiness of the Operating 
Fleet, already 25 % below full strength in 
many of the skilled ratings to be detalled to 
the shipyard. Admiral Hayward: "We need 
them badly elsewhere". 

AGGltAVATION OF NAVY RECRUITING AND 
RETENTION PROBLEMS 

When assigned as part of a shipyard work 
force, many sailors are compelled to perform 
duties for which they are unfamiliar and 
have not been trained. Consequently, deser
tion rates rise about 60 % and the Navy's al
ready severe recruiting and retention prob
lems are intensified. 
DISCHARGE OF CURRENTLY EMPLOYED WORKERS 

TO CREATE NEW GOVERNMENT JOBS 

In order to create 1600 new federal jobs 
at Philadelphia, almost twice as many (2600) 
trained, private sector employees at New
port News will be discharged, of whom 50 % 
will be black-trained in many instances at 
federal expense. This can only be accom
plished by using 1100 mmtary personnel to 
displace 1100 union employees at Newport 
News. This result is contrary to all federal 
and congressional labor policies. 

EFFECT ON OTHER NAVAL SHIPYARDS 

The expansion at Philadelphia can be 
expected to increase the pressure for fur
ther reductions at other Naval shipyards, 
which under the current DOD budget must 
now ab~orb without Philadelphia a 1500 
job cut by end FY 79 and another 1900 job 
cut for FY 80. 

INTEGRITY OF THE NAVY PROCUREMENT 
PROCESS 

The Newport News recommendation of the 
Chief of Naval Operations was made strictly 
on the bas!s of economic and m111tary con
siderations-in the best interest of the Navy 
in terms of the least cost to the government 
and the avoidance of severe personnel prob
lems. Sound procurement policy demands 
that the SARATOGA be assigned on the 
basis of least cost and m111tary advantage. 

ANSWERS TO CERTAIN ARGUMENTS 

With respect to the charge that the cost 
estimates are "soft"-there is nothing uncer
tain about the cost estimates for the roughly 
1.5 million man hours already programmed 
for SLEP, and there wlll be no change in the 
relative cost at the two yards for the addi
tional SARATOGA man hours to be deter
mined. The Navy omitted certain account
ing issues, some of which would have re
duced the cost difference at Philadelphia, 
but also omitted others which would have 
widened the cost gap to Newport New's fur
ther advantage. The Navy provided sound 
answers to all of these accounting questions. 

With regard to an alleged need to create 
a third carrier capable yard on the East 
Coast, both Secretary Claytor and Admiral 
Hayward testified that Philadelphia is al
ready a carr·er capable yard. Indeed there are 
five U.S. shipyards that are now carrier ca
pable, ample capacity for future Navy needs. 

With respect to the current strike at 
Newport News (not over wages but union 
representation), SLEP would not involve 
the shipyard production force before August 
1980 and it can be firmly anticipated that 
the strike wlll be settled long before that 
date. Navy work ls presently on schedule 

with two-thirds of the workers already 
having returned. SLEP design work is un
affected by the strike. 

PHILADELPHIA IS NOT THREATENED WITH 
DECLINE 

Without SLEP, Philadelphia w111 continue 
as a critical and amply utilized shipyard in 
its specialized role of overhaul and repair. 
As the size of the U.S. Navy, and particu
larly carrier forces, has stab111zed , there is no 
justification for undertaking a costly expan
sion at Philadelphia whlle at the same time 
contracting at Newport News. 

THE AMERICAN TAXPAYER 

The Philadelphia assignment w111 involve 
(1) the unnecessary waste of at least $80 
mlllion per ship, (2) the unnecessary reduc
tion in the readiness of the Operating Fleet 
of the United States Navy, and (3) the un
necessary addition of 1600 new federal gov
ernment employees. 

The Congress cannot justify this result to 
t he American taxpayer. 

THE SARATOGA DECISION FOR THE CONGRESS 

SUMMARY 

Because the 15-year Service Life Extension 
Program (SLEP) wlll be a crucial and expen
sive procurement, Congress has for two years 
been concerned that the selection of the 
shipyard to modernize the first aircraft car
rier in the program, the U .S.S. Saratoga, be 
on "a sound economic and businesslike basis" 
consistent with principles of "fairness and 
competition." As a special precaution, Con
gress in 1978, by law, required the Navy to 
perform a comprehensive study of the com
parative costs and other factors relevant to 
assigning such programs to either public or 
private shipyards. 

Based on the Navy study, the Chief of 
Naval Operations recommended that for cost 
reasons-the Saratoga could be modern
ized for $80 million less at Newport News
and for military reason&-1100 fewer Navy 
crew and 1600 fewer federal civilians would 
be required, disruption from emergency naval 
work would be avoided, and existing carrier 
work force skllls could be preserved-the 
Saratoga be assigned to Newport News. 
The Navy 's general findings were independ
ently confirmed by a comprehensive GAO 
study. 

The Administration has overturned sum
marily the findings and recommendations of 
the Chief of Naval Operations. The decision 
for the Congress ls whether to endorse the 
Administration's intervention and a Philadel
phia assignment or insist upon achieving the 
cost savings, the better Navy manpower 
ut111zation, and other advantages associated 
with a Newport News assignment. 

BACKGROUND 

The Navy has been planning a major mod
ernization, beginning with the U.S.S . Sara
toga, o! !our aging aircraft carriers as a 
way of relieving the need for new carrier 
construction while still being able to deploy 
12 carriers at sea until the year 2000. SLEP 
differs from the normal overhaul or recondi
tioning of a ship in that it is of far greater 
scope and complexity. As a complete rebuild
ing and conversion program, rather than a 
routine overhaul and maintenance program, 
the SLEP is funded under the Navy ship pro
curement account and, therefore, requires 
Congressional authorization. 

Although three shipyards on the east coast 
and two on the west coast technically have 
the !ac1lltles to modernize carriers, the Navy 
quickly reduced the alternative sites for the 
Saratoga SLEP to the private shipyard at 
Newport News, Virginia, and the public ship
yard at Philadelphia, Pennsylvania. As the 
Navy began a. preliminary shipyard assess-
ment, the Senate Armed Services Committee, 
in May 1977, questioned the cost of impllca-
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tions and the wisdom of placing the SLEP 
program in a public shipyard (requiring sub
stantial new hiring and training of unskilled 
personnel) at a time when private shipyard 
employment was expected to decline sharply. 
The Committee requested a justification of 
such a procurement approach and also a cost 
comparison analysis as required by OMB 
regulaticns, neither of which were forth
coming. 

In July 1977, the Pesident, in a letter to 
then Congressman Eilberg, stated that with 
respect to the Philadelphia Navy Yard, 
"another 2000 positions are expected to be 
created at that installation in 1980." Follow
ing the normal Navy procurement process, in 
November 1977, both the Commander of the 
Naval Sea Systems Command and the Chief 
of Naval Materiel recommended to the Chief 
of Naval Operations that Newport News be 
designated for the first SLEP carrier. Later, 
In April 1978, Vice President Mondale an
nouncing the "transfer" of the Saratoga 
to the Philadelphia Navy Yard, emphasized 
that the Administration had succeeded in its 
efforts to alleviate the impact of a broken 
campaign pledge, the closing of Frankfurt 
Arsenal. 

In May 1978, the two Armed Services Com
mittees adopted language requiring the Navy, 
as a matter of law, to conduct a least-cost 
analysis for both the SLEP and the DDG-2 
modernization programs. Funds for activities 
related to either yard were frozen until 60 
days after a report covering both of these 
progams had been submitted to the COngess. 
The purpose of the language, as stated in the 
House Committee report, was "to emphasize 
fairness and competition" and "to insure 
that the merits of the ultimate assignment 
of the Saratoga is founded on a sound 
economic and businesslike basis." 

Furthermore, in April of 1978, 25 mem
bers of the Congress joined in requesting the 
General Accounting Office (the investigative 
arm of congress) to conduct a cost study 
and review of the Saratoga assignment. 
That GAO study concluded that it would be 
from $9'0-105 million more costly to accom
plish the Saratoga overhaul at Phila
delphia rather than Newport News. 

THE NA VY COST STUDY 

In performing its analysis, the Navy found 
that in order to complete the work on time 
at Philadelphia, 1100 combat-trained Navy 
crew personnel would be necessary to sup
plement a civ111an work force of 1600, not
yet-hired, not-yet-trained government civil
ian personnel. At Newport News, the work 
force would consist of 2600 in-place, skilled 
carrier experienced private sector employees. 

On January 25, 1979, the Congress re
ceived the legally mandate Navy cost study, 
the product of months of professional analy
sis, in which Admiral Hayward recommended 
the Newport News location because of an $80 
million cost difference favoring Newport 
News based on the application of existing 
law and OMB cost regulations. By under
stating current civilian retirement cost and 
assuming federal wage reform, the Navy 
study found the cost advantage to Newport 
News could be as little as $37 million. Al
though their own figures had indicated an 
even greater cost advantage to Newport News, 
the GAO endorsed the Navy's $80 million 
difference as realistic. 

This $80 million cost advantage to New
port News is only reasonable given the sub
stantial differences in manday rates be
tween the two yards (1977: $112 per day to 
$169 per day), the well-documented produc
tivity advantage at Newport News, and the 
much greater experience in aircraft carrier 
work at Newport News. 

In addition, Admiral Hayward concluded 
that many non-cost factors favored Newport 
News: 

No Diversion of Combat-Trained Personnel 
.from the Operating Forces of the Fleet 
Which Reduces Military Readiness. 

The Chief of Naval Operations noted that 
the scarce manpower assets represented by 
the 1100 crew would be urgently needed for 
the operational readiness of the fl.eet. The 
fl.eet is 25 percent below full strength in 
most of the ratings which would be detailed 
to the shipyard. Moreover, the Navy is pres
ently falling short on its recruiting goals. 

Less Turbulence in Naval Personnel. 
When assigned as part of a shipyard work 

force , many ratings are compelled to perform 
duties for which they have been neither 
trained nor normally perform and desertion 
rates rise considerably (about 60 % ) when 
Naval personnel are assigned to perform in
dustrial labor at a shipyard. Re-enlistment 
rat es also go down considerably. 

No Interference With Other Navy Work. 
Admiral Hayward also cites in support of 

his recommendation the "ability of Newport 
News to take all four SLEP ships without 
interference with other Navy work." The 
Philadelphia Navy Yard, as part of its normal 
overhaul mission, is required, when neces
sary, to perform emergency repair and over
haul work. The interference of this high 
priority emergency work, if it occurred, 
would extend the Saratoga modernization 
and delay its completion. Admiral Hayward 
emphasized the "fact that Newport News 
will not be required to respond to high 
.priority emergency work, as Philadelphia 
would, which could dilute the SLEP effort." 

Lesser Demand on Navy Civilian and Uni
form Personnel. 

As previously mentioned, the Navy ls cur
rently below authorized strength for uni
formed personnel and ls not meeting its re
crul tlng goals. Moreover, current DoD regu
lations require that the number of Navy 
civ1lian personnel (including the 1500 naval 
shipyard workers in FY 1979 and 1900 for FY 
1980) be reduced by 12,000 by the end of the 
next fiscal year. The increase of 1600 workers 
at Philadelphia will surely aggravate these 
already planned reductions. 

Preservation of Critical Carrier Skills. 
Admiral Hayward cites this factor as a 

reason for the assignment to Newport News. 
Without the SARATOGA, 2600 civilian ship
yard workers, all trained in carrier con
struction, will be discharged due to lack of 
work. Presently, Newport News has only three 
surface ships under construction-two Navy, 
one commercial. By August 1980, only one 
surface shlp--the carrier VINSON will re
main under construction. Even if Newport 
News were to be awarded a carrier in the 
FY 1980 budget, this would only forestall 
further layoffs but would not restore the jobs 
of the 2600. Consequently, attempting to 
create a carrier capability at Phila<ielphia 
would be more than offset by a reduction in 
such a capability at Newport News. 

Claytor View and Duncan Decision 
Navy Secretary Claytor recommended that 

the SARATOGA to go Newport News unless 
relief were granted from existing manpower 
ceilings. If ce111ng relief were granted on 
balance, Philadelphia would be "an accept
able alternative." 

Deputy Secretary of Defense Duncan sim
ply concluded that ". . . the cost study and 
other non-cost factors considered have not 
provided a sufficient basis to change the deci
sion the Secretary of the Navy ma<ie last 
April." 

Reasons for supporting the Navy cost 
study, the CAO study, and the recommenda
tions of the Chief of Na.val Operations. 

To Avoid the Waste of $80 Million Dollars. 
Dt:spite technical arguments over the de

tails of the cost estimates, all responsible 
officials have concluded that it will cost mil
lions more to modernize the SARATOGA at 
Philadelphia. As the first of four and possible 

eight carriers to be modernized, the wasted 
funds could approach one-half billion dol
lars. Payment of such a premium cannot be 
in the best interest of the Navy or the nation. 
These funds are urgently needed to support 
other defense activities. 

Avoid Reduction in Military Readiness. 
Assigning 1100 trained, uniform naval per

son:::iel as a part of the industrial shipyard 
work force must inevitably lower fl.eet readi
ness. Removing 1100 combat-trained person
nel from their fleet assignments is a danger
ous and extravagant diversion. The Navy is 
already 25 percent below full strength in 
most of the ratings which would be detailed 
to the shipyard, and furthermore, the Navy 
is currently unable to meet its recruiting 
goals. 

Avoid the Misuse of Crew Personnel as 
Industrial Labor. 

Admiral Hayward, strongly opposing the 
use of 1100 trained and skilled SARATOGA 
crew personnel as part of the industrial ship
yard work force, testified that absenteeism 
rises about 60 percent among Navy crewmen 
assigned to shipyard duties; the retention 
problem more than doubles; many of the 
ratings involved will be compelled to per
form duties for which they have neither been 
trained nor normally perform. 

Avoid Eliminating 2600 Private Sector Jobs 
In Order to Create 1600 Government Jobs. 

The 2600 skilled carrier workers will be 
terminated at Newport News if the Saratoga 
is assigned to Philadelphia. Over 50% of the 
2600 displaced workers at Newport News will 
be skilled, black workers, most of whom were 
trained at government expense. Abolishing 
2600 union jobs in order to create 1600 new 
federal payroll jobs is a fundamentally un
sound employment policy which Congress 
should not endorse. 

Displacement of Private Union Jobs with 
Military Labor. 

It should be totally contrary to Congres
sional policy to permit the use of military 
labor for laying off an equal number of pri
vate civilian jobholders already working and 
able to accomplish the modernization at a 
lesser cost. 

The Inappropriateness of Using Navy Crew 
Labor to Hold Down Shipbuilding Costs at 
Philadelphia. 

The GAO stated that the cost of a full civil
ian force at Philad~lphia, if available, would 
be $73 million higher than the work force 
contemplating the use of the 1100 Saratoga 
crew members. The Saratoga crew, therefore, 
would involuntarily subsidize the cost of the 
Saratoga by $73 million over what a full 
civilian force would cost. The Department 
of Defense offered no justification for this 
result. 

Protect the Integrity of the Navy Procure
ment Process. 

It is essential to the Navy procurement 
process that decisions be made strictly on 
the basis of economic and military consid
erations. By law, the Navy was required to 
evaluate both of these considerations with 
respect to the Saratoga assignment. After 
an extensive and objective study, the Navy 
has provided the results to the Congress. The 
Defense Department has not refuted these 
results and indeed is unable to refute these 
results . Consequently, the Congress should 
insist that these economic and m111tary con
siderations alone should be the basis for an 
assignment decision. 

OPPOSITION ARGUMENTS AND RESPONSES 

The Cost Estimates a.re "Soft" and Uncer
tain. 

For every doubtful accounting issue favor
able to Philadelphia eliminated by the Navy, 
there are corresponding cost issues likewise 
ommitted favorable to Newport News which 
would greatly increase the cost difference. 
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The total SLEP work 1s expected to extend 

beyond the present 1.5 million man hours 
already programmed. However, as both Ad
miral Hayward and the GAO testified, the 
relative difference in cost between t'he two 
locations is not expected to change and has 
been established with a high degree of confi
dence. 

Newport News has a History of Late De
liveries While Philadelphia has Met All De
livery Deadlines in the Last Three Years. 

For well over a decade-not three years
all of the work performed by Newport News 
comparable to that done at Philadelphia 
(i.e. overhauls) has met the agreed upon 
delivery dates. These include 19 Navy sub
marines, both attack and ballistic, as well 
as the overhaul and refueling of the car
rier ENTERPRISE and the cruiser LONG 
BEACH. 

It was only in construction of new ships 
where uncertainties and Navy-imposed 
design changes were extensive, that original 
delivery dates were not met. 

Cost Overruns Render Cost Estimates for 
Newport News Understated. 

SLEP will be performed under a cost plus 
fixed-fee contract totally different than the 
contracting procedures of the 1960's and 
1970's which were the root cause of the 
claims problems experienced by an three of 
the major private shipbuilders in recent 
years. The Navy has admitted to liability 
claims settlements for $165 million. 

The only new ship construction compari
son between Newport News and Philadelphia 
concerns command ships-the LCC 19 built 
by Philadelphia and the LCC 20 built by 
Newport News-both constructed in the 
same time frame-1965-1971. The Phila
delphia ship was delivered in February 1971, 
28 months late in delivery, and cost $36 
million more than the Newport News ship 
delivered in December 1970, only eight 
months late. 

Philadelphia Should Not be Charged With 
Any Loss in Federal Taxes. 

The current government-wide cost guide
lines require that for comparison purposes, 
government yards should include the cost 
of taxes foregone, had the work been per
formed at a corporate taxpaying entity. The 
charge is that Tenneco is not representative 
of any profits that might be lost by Newport 
News. 

The Navy study conforms to regulations, 
however, even if Newport News were treated 
as a separate entity corporate taxes will be 
lost in the absence of SLEP. Currently, every 
Navy ship under construction at Newport 
News is in a profit position. Furthermore, 
losses from past claims were written off in 
1978 and will, therefore, not offset any 
future profits. The SARATOGA contract 
(cost plus fixed-fee) as in other like-con
tracts, would involve a probably target profit 
of 9-10 % .resulting in corporate taxes to the 
federal government. Such taxes would, 
therefore, be lost 1f the SARATOGA is per
formed at Philadelphia. 

Interestingly enough, even 1f the factor of 
lost taxes were eliminated from the cost 
comparison, as Philadelphia supporters are 
urging, .the cost difference in favor of New
port News would be even greater-by over 
$10 mllllon. The reason for this is that the 
Navy added to Newport News 's cost figures 
$28 .7 mllllon as the estimated Saratoga 
profit. If one eliminates from the cost anal
ysis the $18 million of lost corpora"';e taxes, 
then one also has to eliminate from the cost 
analysis the $38 mlllion charged to Newport 
News as profit. 

The 15-20 percent Productivity Advant age 
by the Navy for Newport News ls Unfair Since 
It Was based on Comparisons of Submarines 
Rather than Carrier Overhaul. 

The GAO testified that several official Navy 
studies over the last 10 years have indicated 
that private productivity was consistently 
more than 20 percent higher than Navy 
shipyards. 

A 1971 Ernst & Ernst study commissioned 
by the Navy concluded that the cost per man 
hour in Na.val shipyards was 49 percent high
er than in private yards and that similar jobs 
took from 39 percent to 59 percent more man 
hours in Naval. yards than in private ya.rd&. 
More recent studies in 1972 and 19'r7 by 
Booz-Allen confirmed that these kincL.c: of 
cost differences still exist (for details see 
GAO testimony before the Senate Armed 
Services Committee, February 9, 1978). 

Admiral Hayward also summarized the 
productivity advantage for Newport News as 
follows: 

It is also considered reasonable to assign 
a productivity advantage to Newport News in 
view of that yard's ex.perience in the con
struction iand overhaul of :large ships and the 
fact that Newport News wlll not be required 
to respond to high priority emergency work, 
as Philadelphia would, which could dilute 
the SLEP effort. This is significant in that it 
has a direct beneficial effect in the areas of 
plMUling, managemenit and supervision, as 
well as on the accomplishment of the indus
trial effor.t on the waterfront. Though diffi
cult to assess, the advantage is real and 
should not be ignored if a true comparison 
of costs is to be made. 

Common sense and logic would indicate the 
productivity advantage of a. trained carrier 
work force in being compared to 1600 yet-to
be-hired and .trained civilian workers and 
1100 of the Saratoga crew who will be 
detailed as a part of the shipyard work force. 

It is Unfair to Penalize Philadelphia. by 
Excluding Overhead Reduca.tions Resulting 
fromSLEP. 

The Navy wisely excluded this element 
from both yards b>ecause of the unpredicta
bility of the other business to be at both lo
cations during the SARATOGA period. In 
addition, as Admiral Hayward points out, 
the SLEP effort at Philadelphia. would be 
diluted whenever that yard responded to 
high priority emergent repair and overhaul 
work (one of the primary purposes of Navy 
yards). 

The Navy cost study also excluded certain 
other cost issues, which had they been in
cluded, would have favored Newport News
the failure to charge Philadelphia with de
preciation and interest expense-the exclu
Eion of increased overhead <::osts at other 
yards due to other work being pulled to 
Philadelphia for pre-SLEP buildup-the in
creased cost and negative morale impact of 
assigning 1100 crewmen to the Philadelphia 
work force-the cost of reduced fleet readi
ness dU'e to the unavailab111ty of the 1100 
crew personnel. 

The Steel Workers at Newport News will 
In<::rease Future Waiges Greater than Now 
Projected. 

As a. d>efense contractor, Newport News 1s 
bound by the Presidential wage guidelines 
of about 7% per year. In order to be on the 
safe side, the GAO cost st·.tdy on SLEP al
lowed for a 12% a.nnuaJ increase at New
port News which stlll results in the $80 
million additiona. cost at Philadelphia.. 

Since the Navy has Complete Control of 
Philadelohia, It Will Be Better Able to Man
age a Modernization. 

There has never b'een any difficulty between 
the Navy and Newport News on cost type 
fixed-fee contracts over the many years of 
servicing and overhauling Navy ships. Ad
miral Hayward, whose command will do the 
managing on the contract recommended 
Newport News, among other reasons, because 

of its long experience in carrier construction 
work. 

The Navy will have a binding contrac·t to 
protect itself at Newport News. The company 
would have every incentive for the highest 
performance in order to have a record justi
fying further SLEP work. 

On the contrary, the emerg>ency work and 
unexpected repair work at Philadelphia 
would pose an additional problem with man
agement control. 

Present Strike at Newport News Could 
Jeopardize the Saratoga SLEP. 

The current strike has resulted from a 
dispute over which one of two unions should 
represent the workers and not over wages 
and fringe benefits. Once th'e representa
tional issue is resolved there will be no fur
ther basis for a strike. 

Even at the present time the strik'e is not 
affecting production. 

Approximately two-thirds of the produc
tion work force has returned to work with 
the numbers increasing each day. The ship
yard force would not b'egin work on the 
SARATOGA until August, 1980, in any event. 

In the meantime, work on the Saratoga 
is of a design and engineering nature and is 
proceeding wholly unaffected by the strike. 

EXTENDING THE SERVICE LIFE OF AIRCRAFT 
CARRIERS-WHERE SHOULD THE WORK BE 
DONE? 

The Navy plans to extend by 15 years the 
service life of four aircraft carriers. The Navy 
estimated it will take 28 months to do the 
work on ea.ch carrier, and it plans to do the 
work between October 1980 and November 
1989. 

The U.S.S. Saratoga is the first carrier 
scheduled, and the Navy dedded to have the 
Philadelphia Naval Shipyard do the work on 
the U.S.S. Saratoga. at an estimated cost of 
$554 to $569 million. 

The Navy considered having the work done 
on contract by the Newport News Shipbuild
ing and Dry Dock Company and the esti
mated cost was $539.1 mu·_,on. 

This report discusses the Navy's cost esti
mates and other fa<''.;ors the Navy consid
ered in deciding to do the work at Philadel
phia. and recommends that the decision be 
validated again. 

DIGEST 

The Navy has established a program
called the service life extension program
to extend by 15 years the normal 30-yea.r life 
of its 4 Forrestal Class aircraft carriers to 
insure that Lt has a. total of 12 deployable 
aircraft carriers to year 2000. The Navy esti
mated that it will take 28 months to do the 
work on ea.ch carrier, and it plans to do the 
work between October 1980 and November 
1989. 

The U.S.S. Saratoga is the first carrier 
scheduled for the extension program, and the 
Navy decided that the work on the U.S.S. 
Saratoga would be done by the Philadelphia 
Naval Shipyard at an estimated cost between 
$554 million and $569 million. The lower esti
mate assumes that the Congress passes the 
proposed wage board reform bill which would 
lower future pay raises for Federal blue col
lar empJoVP.f'.S: the $15 million higher esti
mate assumes no reform. 

The Navy considered having the Newport 
News Shipbuilding and Dry Dock Company 
in Virginia do the work on contract and 
estimated that it would cost $539.1 million. 
Although the cost estiinate was lower, the 
Navy said the difference is insignificant in 
relation to the total estimated cost and the 
estimates a.re rough estimates based on many 
unknown factors. For this reason, the Navy 
concluded that for decision making pur
poses the costs were about eqaul and made 
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the site selection decision on the basis of 
other factors. 

EVALUATION OF COST ESTIMATES 

GAO found that the Navy had to make 
assumptions concerning the size and com
plexity of the work package because t he 
specific work is currently being deflnr i . In 
addit ion, the Navy made several assumptions 
a.bout future conditions which may or may 
not be correct. The final work package is not 
expected before February 1980. Total costs 
cannot be detennined with any degree of ac
curacy a ·\. this ti.me and could be off by mil
lions. 

GAO reviewed the Navy's methodology for 
estimating the various cost elements for rea
sonableness a.nd consistency and adjusted 
the Navy's estimates where appropriate. The 
revised estimates should not be considered 
as GAO's estimates of the costs for the actual 
program., but rather as comparative costs 
which could be used with other factors to 
evaluate the Navy's site select ion decision. 

GAO's review disclosed the following dif
ferences in assumptions, inconsistencies. and 
errors in the Navy's cost study. 

Using milit ary personnel to do 395,000 
labor days of work at Philadelphia which 
lowered its est imated costs, but not con
sidering the use of military personnel at 
Newport News to lower its estimated costs. 

Projecting labor and overhead rates on t he 
basis of bids for ship construction when 
actual rates were available for making pro
jections. 

Including profit on shipbuilder material 
at Philadelphia and double profit on t his 
material at Newport News. 

Estimating contra.ct modification costs at 
both Newport News a.nd Philadelphia using 
the Newport News basic const ruction price 
and a factor used for estimating changes to 
contracts for follow-on ships rat her than 
lead ships. 

Estimating military personnel costs in 
discounted 1977 dollars and all other costs at 
the Blnrticipated price levels t hat will exist in 
the future. 

The net effect of these inconsistencioo a.nd 
errors was that the Navy understated the 
estimated costs a.t Philadelphia and over
stated them at Newport News. The revised 
estimates showed that it would oost between 
$88.9 million and $105.2 milllon less at New
port News. This comparoo to the Navy's 
estimates of $14.9 million to $29.9 mllllon 
less at Newport News. 

GAO's review also disclosed that addition
al costs should have been considered such 
as the oosts to hire a.nd train new personnel 
at Philadelphia to perform the work and 
the costs for faoility modlflca.tlons a.t both 

Amount 

Philadelphia and Newport News to accom
modate the prQgram. 

OTHER FAcroRS 

As indicated above, the Navy made the 
site selection decision on the basis of other 
factors as well as costs. AccorcUng to the 
Navy, the relevant factors were: 

There are learning advantages for both 
the production work force and shipyard 
management by having the overhauls done 
in series at one shipyard. 

The Philadelphia Naval Shipyard is the 
secondary aircraft carrier shipyard on the 
east coast, and it met all the Navy's basic 
criteria required for accomplishing the pro
gram on all four ships. 

The Newport News shipyro-d could perform 
the work on the U.S.S. Sara,toga, but con
struction of a new aircraft carrier at the 
shipyard would preclude it from accomplish
ing the work on the follow-on ships. 

The Navy considered (1) sending the first 
to Philadelphia and (2) sending all four 
ship to Newport News and follow-on ships 
to Philadelphia. 

The Navy identifled the following ad
vantages to the first alternative. 

Utilities ava.ila.ble carrier capab111ty at 
Newport News during fiscal years 1980-82. 

Provides an orderly and steady buildup 
of the personnel required at Philadelphia to 
perform the work. 

Provides increased workload for Philadel
phia during the buildup. 

The Navy identifled only one advantage 
to the second alternative whiich was thait it 
provides increased workload for Philadelphia. 
However, the following disadvantages were 
identified by the Navy. 

Short training lead t ime at Philadelphia. 
to develop aircraft carrier expertise. 

Requires the use of the ship's crew to per
form part of the work. 

Requires rapid buildup in Philadelphia 
from the 7,700 people in December 1977 to 
9,650 people by the end of fiscal year 1981. 

The Navy may not meet congressionally 
d irected policy of doing no more than 70 
percent of shipwork in-house. 

Requires an increase in the personnel ceil
ing at Philadelphia.. 

Based on historical information, Philadel
phia may have d ifficulty in hiring the re
quired skilled workers and there may not be 
sufficient time to recruit and train un~k1lled 
workers t o perform the work on the first 
ship. It appears that generally similar prob
lems would not exist at Newport News for 
the first ship, but could exist for the follow
on ships if a new aircraft carrier is con
structed at Newport News. 

Newport News is currently constructing an 
aircraft carrier for the Navy and if addi-

(Dollar amounts in millions) 

tional work is not obtained, many workers 
would be subject to lay offs as the work on 
the carrier is completed. Many of these 
skilled workers could be used to perform the 
work on the U.S.S. Sara.toga. The Navy plans 
to modify its ship overhaul schedule to sup
port the increased employment during the 
buildup at Philadelphia and to provide train
ing for the new people. 

GAO found that the cost differences were 
greater than the Navy estimated and that 
Newport News may be able to perform the 
work on the follow-on ships in series by 
using the facilities currently used for com
mercial work. 

On June 22, 1978, Newport News told the 
Navy that it had the fac111ties required to 
overhaul the four ships in series under the 
Navy schedules without confilcting with 
other Navy programs. The Newport News' 
proposal involved using facilities in the 
south yard for the lead ship and fa.c111ties in 
t he nort h yard, now being used for com
mercial work, for the follow-on ships. It 
estimated that minor modifications costing 
about $2.5 million in 1978 dollars would be 
required and that a lead time of 3 to 6 
months would be sufficient to make the facil
ity modifications. Newport News probably 
would not need to use north yard fa.cm ties 
for the follow-on ships if a new aircraft 
carrier is not construct ed at this site. 

GAO found that the Navy's evaluation of 
Newport News' facilities was limited primar
ily t o the fa.c111ties in the sout h yea.rd which 
are currently used for Navy work and that 
the Navy did not know whether the service 
life extension program could be done in the 
north ya.rd. This issue requires further eval
uation. The Navy requested from Newport 
News some additional information concern
ing the facilities' capability. This informa
tion was furnished to the Navy on August 28, 
1978, and the Navy is evaluating it. 

RECOMMENDATION 

In view of the large cost differences be
tween the two sites and the new information 
which indicates that Newport News may be 
able to perform the follow-on service life ex
tension programs, a revalidat ion of the site 
selection decision is appropriate. Conse
quently, GAO recommends that the Secre
tary of the Navy reevaluate t:ile decision to 
do the service life ext ension program work 
on the U.S.S. Saratoga at the Philadelphia 
Na.val Shipyard a.nd determine whether the 
decision can still be justified. 

AGENCY COMMENTS 

As requested, GAO did not follow its usual 
procedure of obtaining written comments on 
this report from agency officials. However, 
GAO discussed the matters covered in the re
port with Navy officials and their comments 
are incorporated where appropriate. 

Amount 
included in GAO Revised 

estimate 2 
included in GAO Revised 

estimate 2 Location and cost element 

Philadelphia with wage board reform: 
Basic shipbuilder conversion and contract 

modification allowance_ ------------ ____ _ 
Projected escalation ______ _______ ________ _ 
Reserve for program growth _____ _________ _ 
Government· furnished material, services, 

and test_ _________ -- - ------------------
Military personnel_ ____ __________________ _ 
Corporate taxes lost_ ___ ------------------

Tota'- ---------------- --- -- - - - ---------

Navy study 1 adjustment 

$363. 0 
30. 8 
4. 2 

$1.0 $364.0 
- . 6 30. 2 

-4.2 --------------

67. 0 --- --- --- -- --- 67. 0 
69. 7 15. 9 85. 6 
19. 3. -5. 1 14. 2 

~~~~~~~~~~~~~~~ 

554. 0 7. 0 561. 0 
======================== 

Philadelphia without wage board reform: 
Basic sh i pbu i lder conversion and contract 

modi fication allowance ___ --------------- 376. 6 2. 6 379. 2 
Projected escalation _______ __ ________ ____ _ 
Reserve for program growth ___ ------------

31. 9 -. 6 31. 3 
4. 5 -4. 5 --------------

1 Assumes (1) a ship 's crew of 1,474 military personnel at Philadelphia and 300 military per
sonnel at Newport News and (2) the crew does 395,000 labor-days of work at Philadelphia and 
none at Newport News. 

Location and cost element Navy study 1 adjustment 

Government-furnished material, services, 
and test_ __________ ___ ------------ -- __ _ 

Military personnel_ __ __ ___ ____ ___ ________ _ $67.0 ---- - --------- $67.0 
69. 7 $15. 9 85. 6 

Corporate taxes lost_ __ ______ __________ __ _ 19. 3 -5. 1 14. 2 
TotaL _________ __ __________________ ___ _ 569. 0 8. 3 577. 3 

Newport News : 
Basic shipbuilder conversion and contract 

modi fication allowance_----------------- 374. 0 -95. 9 278. 1 Projected escalation __ _______________ ____ _ 51.6 -13.6 38.0 
Reserve for program growth ___ _____ ____ __ _ 
Government-furnished material, services, and test_ __ ________________________ ___ _ 

3.4 -3.4 -------- ---- --

67. 0 -------------- 67. 0 Military personnel_ ________________ --- - --- 39. 7 45. 9 85. 6 
Contract administration ______________ ____ _ 3. 4 ------------ - - 3. 4 

Tota'- - -- ------------ - - - -- --- - - -------- 539. l -67.0 472. l 

2 Assumes a ship 's crew of 1,474 military personnel at both locations. 
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WASHINGTON, D.C., 

January 23, 1979. 

Memorandum for the Secretary of the Navy. 
Subject CV Service Life Extension Program 

(SLEP) Lea.st-Cost Approach Study 
Enclosure ( 1) CV Service Life Extension 

Program (SLEP) Lea.st-Cost Approach 
Study 

1. Enclosure (1) is forwarded for your re
view and submission to the Secretary of 
Defense for consideration and transmittal 
to the Senate and House Armed Services 
Committees. 

2. The comparative costs contained in en
closure (1) vary substantially from the ini
tial study submitted in May of this year and 
is now considered a factor in the final ship
y1ard assignment decision. The principal rea
sons for the changes are the incorporation of 
some new assumptions and some revisions in 
methodology. Two major changes a.re: 

(a) Newport News has offered to make 
their North Yard commercial facility a.va.11-
able to do the SLEP industrial work. This 
fa.cllity had previously been restricted to 
commercial work only. 

(b) The initial study compared program 
costs using a nucleus crew of 1474 in Phila
delphia with a crew of 300 in Newport News. 
This premise was criticized within the GAO 
report which asserted that the Navy's ini
tial comparison was not based upon true 
comparative assumptions. Enclosure (1) 
therefore includes estimated program costs 
using both 300 and 1474 Navy personnel in 
Newport News. 

3. The enclosed study, although utilizing 
the guidelines of OMB Circular A-76, differs 
in that firm bid data from candidate activ
ities could not be obtained. The work pack
age is being developed ia.nd is not sufficiently 
well defined for shipyards to bid. The esti
mates used in this revised study remain pri
marily Class F quality based on an incom
pletely defined work package. A more defini
tized work package will not be available until 
May 1979; however, the relative cost differ
ence between the shipyards is not expected 
to change. 

4. In view of Newport News Shipbuilding's 
offer to utilize their North Yard facility for 
follow-on CV SLEPs, it is now possible to do 
the four ship program at Newport News 
without interference with other projects. 
This factor eliminates some of the major 
concerns attendant to assignment of CV 
SLEP to Newport News considered in sub
mission of the initial study. 

5. The percentage increase in productivity 
a.warded Newport News over Philadelphia. on 
page 3 of enclosure (8) of the study as the 
result of allowing the same fixed number of 
mandays at both yards, while discounting 
the differences in labor charging practices, 
is considered a reasonable approach for study 
purposes. Though not mentioned in the 
study, it ls also considered reasona.ble to 
assign a. productivity advantage to Newport 
News in view of that ya.rd's experience in the 
construction and overhaul of large ships and 
the fa.ct that Newport News wlll not be re
quired to respond to high priority emergent 
work, as Phlladelphia would, which could di
lute the SLEP effort. This is significant in 
that it has a direct beneficial effect in the 
areas of planning, management and super
vision, a.s well as on the accomplishment of 
the industrial effort on the waterfront. 
Though difficult to assess, the advantage is 
real and should not be ignored 1f a true com
parison of costs ls to be ma.de. 

6. Enclosure (7) of the study points out 
the rationale for excluding from the cost 
study specific dollar savings on other (non
CV SLEP) government work at either ship
yard due to the allocation of overhead. These 
cost avoidances a.re estimated to be $44 mil
lion at Philadelphia and $18.2 million at 
Newport News. It can be argued that the 
respective cost avoidances should ·be de-

. 

ducted from the cost of each ya.rd, providing 
a net advantage of $25.8 million for Phila
delphia.. However, the decision to exclude 
these costs is concurred in for the follow
ing reasons: 

(a.) There is no way of predicting wiflh 
certainty what other work would occur in 
either ya.rd in the absence of CV SLEP (and 
the resultant overhead effects a.re therefore 
unpredictable) . 

(b) It is not clear that the $18.2M and 
$44M are comparable costs (1.e., include the 
same cost elements). 

(c) The present study has not retlected 
the costs associated with equipment depre
ciation and/or interest expenses at Phila
delphia (such costs are implicit in the over
head rates of commercial activities). 

In summary, the omission of the $44 to 
$18.2 million comparison works to Philadel
phia's disadvantage, while the omission of 
depreciation/interest costs works to Phila
delphia's advantage. Since these effects are 
difficult to estimate and tend to be offsetting 
in the comparison, it is prudent to omit 
them for the cost comparison. 

7. It is also stated in enclosure (7) of the 
study that a decrease in manday rates of 
between $20 and $27 per manday would occur 
at Philadelphia. if SLEP is accomplished 
there. This would be due to an incre3se in 
the shipyard direct labor workload base. The 
amount of work impacted is based on the 
current workload projection at Philadelphia 
with CV SLEP. This decrea.se accounts for 
the major reduction in the cost of SLEP 
itself at Philadelphia. in the revised cost 
study. 

8. The current restriction in formal as
signment of the first CV SLEP to a.n in
dustrial activity is requiring unusual dual 
planning efforts to preserve the scheduled 
1 October 1980 start date of Saratoga 
SLEP. The lack of official assignment is also 
adversely affecting the Navy's ab111ty to firm 
up the East Coast overhaul schedule for 
1979 and beyond. This is having a serious 
downstream effect on public and private 
shipyard workload scheduling with concomi
tant effects on ship homeport changes. It is 
essential that a decision on the assignment 
of Saratoga SLEP be permitted no later 
than 1 April 1978 in order to retain the ex
isting CV SLEP schedule. 

9. The effect of the Leach Amendment to 
the Civil Service Reform Act and related 
executive limitations on civilian personnel 
end strength will require a net reduction of 
approximately 12,000 in the Navy's civilian 
employment level. The additional personnel 
required at Philadelphia. to accomplish SLEP 
would be additive to this figure and would, 
therefore, result in a further reduction to 
the aavy's civilian employee ceilings else
where. These limitations severely impact any 
expansion of work at the Navy's indus
trially funded activities. 

10. Despite the large cost difference in 
favor of Newport News, cost alone still is not 
controlUng. Decisions of this nature seldom 
take into account other less tangible factors. 
particularly those affecting our naval per
sonnel. They should not be overlooked in this 
instance. Since two-thirds of all Atlanti:: 
Fleet carriers are already homeported in Nor
folk, far less turbulence to our people will 
result from a decision favorable to Newport 
News. Likewise, the abllity to conduct the 
majority of the SLEP with over 1,100 fewer 
naval personnel who can avoid the rigors 
of a lengthy shipyard environment is inso 
of para.mount importance, to say nothing of 
the advantage accruing to our better use of 
these scarce manpower assets elsewhere 1n 
the Fleet. Taken in aggregate with all the 
other relevant factors, such a.s ab111ty of 
Newport News to take all four SLEP ships 
without interference with other Navy work, 

lesser demand for both military and civilian 
manpower and preservation of critical CV 
skills, and severe limitations on the Navy's 
civ111an end strength, cost lends strong sup
port to reversing the earlier decision, and 
assigning CV SLEP to Newport News. Ac
cordingly, I conclude that on balance the 
first CV SLEP should be assigned to Newport 
News. 

T. B. HAYWARD, 
.Admiral, U.S. Navy, Chief of Naval 

Operations. 

WASHINGTON, D.C., 
March 21, 1979. 

Memorandum for all committee members. 
From Frank Sullivan. 

Subject: SLEP Testimony. 
Attached is a copy of the staff summary of 

testimony on the USS Saratoga. Service Life 
Extension Program. This summary is the one 
that the Chairman announced would be made 
available to all Committee Members a.s pa.rt 
of the consideration of the FY 1979 Defense 
Supplemental Authorization Bill. 

Attachment. 
STAFF SUMMARY OF TESTIMONY ON THE U.S.S. 
SARATOGA SERVICE LIFE EXTENSION PROGRAM 

INTRODUCTION 
This paper summarizes testimony received 

by the Senate Armed Services Committee on 
the Navy's Service Life Extension Program 
(SLEP) for aircraft carriers. The key issue in 
this testimony is assignment of the first car
rier SLEP to Philadelphia. Naval Shipyard 
vice Newport News Ship::rnilding and Dry 
Dock Company. Testimony was received from 
Deputy Secretary of Defense Charles W. Dun
can, Jr., on January 30, 1979 and from the 
following witnesses on February 9, 1979: 

Honorable W. Graham Claytor, Jr., Secre
tary of the Navy. 

Admiral Thomas B. Hayward, USN, Chief 
of Na.val Operations. 

Honorable Elmer B. Staats, Comptroller 
General of the United States. 

Dr. Claude S. Colantoni, Professor of Ac
counting and Chairma.n of the Accounting 
Department, Wharton School, University of 
Pennsylvania. 

Mr. William N. Lanen, Assistant Instructor 
in Accounting, Wharton School, University 
of Pennsylvania.. 

Mr. Thacher Longstreth, President, Pen
JerDel Corporation. 

Mr. Gordon W. Rule, Procurement Con
sultant to Senator Warner. 

Three key studies that compared the costs 
of undertaking the SLEP in the Philadelphia 
and Newport News yards supported the testi
mony of the witnesses: (1) a Navy cost 
analysis completed in January, 1979; (2) a 
September, 1978 General Accounting Office 
(GAO) review of an earlier Navy cost study; 
and (3) a study by Mr. Lanen of the Wharton 
School completed in January, 1979. Only the 
Navy study is part of the hearing record; 
however, relevant facts and considerations 
from the other two studies a.re included ln 
this paper to clarify testimony. 

BACKGROUND 
The Navy has decided to extend, by 15 

years, the service life of four aircraft carriers 
of the Forrestal class through an extensive 
overhaul and modernization program. Al
though the current Navy program is for the 
modernization of only these four carriers, Ad
miral Hayward has testified that all eight 
rema.ining oa.rrler.s may be modernized. The 
USS SARATOGA (CV-60) will be the first 
ship of this class to be modernized. The Navy 
plans to begin work on the SARATOGA SLEP 
in October, 1980 at the Philadelphia. Na.val 
Shipyard. In making this decision, the Navy 
had also considered undertaking the SLEP 
at Newport News Shipbuilding and Dry Dock 
Company. There has been substantial dis
agreement over the relative cost and non
cost considerations associated with doing this 
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work in either yard. While it would be de
sirable on a cost basis to undertake the four 
SLEPs in series at one yard, the decision on 
the yard for the SARATOGA does not neces
sarily prejudge yard selections for the SLEPs 
of the last three carriers. 

The concern of the Senate Armed Services 
Committee in the yard selection for this first 
carrier SLEP was first presented in the Com
mittee 's Fiscal Year 1978 Authorization Re
port: 

" ... current Navy plans to annually mod
ernize !our DDG- 2 destroyers in naval ship
yards and two in private yards and to per
form the carrier service life extension in 
a naval shipyard ma.y not be in the national 
interest. It seems inconsistent to project 
serious declines in future private yard work
forces and at the same time plan to increase 
naval shipyard workfor.ces to perform the 
DDG- 2 modernization and carrier service life 
extension programs. Further, the committee 
is not convinced that Navy's current plans 
represent the lea.st cost approach. 

Accordingly, the Secretary of the Navy is 
requested to review current Navy plans and 
be prepared to justify the recommended pro
curement approach in connection with the 
Fiscal Year 1979 authorization request. In 
addition, a copy of the cost comparison study 
of inhouse versus contractor costs, as re
quired under the provisions o! OfHce of Man
agement and Budget Circular A-76, should 
be made available to the committee when 
completed". 

The committee's concern was reempha
sized in the Fiscal Year 1979 Authorization 
Report: 

". . . the Secretary of the Navy was re
quested to be prepared to justify the recom
mended procurement approach in connection 
with the fiscal year 1979 authorization re
quest. 

Justification of the recommended procure
ment approach was not available, presum
ably because the required studies had not 
been completed. Yet a decision on the pro
curement approach for one o! the programs 
was announced. 

The committee, therefore, reconupends bill 
language to prevent the Navy from taking 
any action to carry out the SLEP or modifica
tion programs, except advance planning or 
purchase of long-lead items, until a report 
has been submitted to the committee evalu
ating the cost and other factors entering 
into the choice of public versus private ship
yards for such work". 

Part of the requested report-the portion 
covering the carrier SLEP program-was sub
mitted bv the Department o! Defense on 
January 25, 1979 (the Navy cost analysis) 
and wa.s addressed in testimony. <The pa.rt 
o! the requested report covering the DDG-2 
modernization program was submitted by t he 
De? artment of Defense on March 13 . 1979 . \ 

RECOMMENDATIONS OF WITNESSES 

The current recommendations o! the wit
nesses are as follows: 

Deputy Secretary of Defense Duncan-"We 
continue to feel that the Philadelphia Naval 
Shipyard ls the logical place to perform the 
SARATOGA SLEP and that the cost study 
and other non-cost factors considered have 
not provided a sutncient ba.sls on which to 
change the decision the Secretary of the Navy 
made la"t Aoril'". (letter to Chairman Sten
nis, January 25, 1979) 

Secretary of the Navy Claytor-"Under 
these circumstances unless relief from civil
ian end-strength limitations anticipated last 
year can in fact be obtained, I must recom
mend that we contraict out the SLEP of 
SARATOGA to Newport News. If, however, 
such relief is possible I feel that the pros 
and cons, given the various uncertainties, 
are sutnciently balanced that assignment of 
USS SARATOGA to Ph11a.delohia. Na.val Shin 
y3.rd would be an acceptable alternative to 
the Navy". (memorandum to the Secretary 
o! Defense, January 25, 1979) 

Admiral Hayward-"Taken in aggregate 
with all the other relevant factors, such as 
the ability of Newport News to take all fot:r 
SLEP ships without interference with other 
Navy work, lesser demand for both military 
and civilian manpower and preservation of 
critical CV skills, and severe limitations on 
the Navy's civilian end strength, cost lends 
strong support to reversing the earlier deci
sions, and assigning CV SLEP to Newport 
News. Accordingly, I conclude that on balance 
the first CV SLEP should be assigned to 
Newport News". (memorandum to the Secre
tary of the Navy, January 23, 1979) 

Comptroller General Staats-"We believe 
the current Navy figure of $80 million in favor 
of Newport News is the more realistic". (testi
mony, February 9, 1979) 

Dr. Colantoni and Mr. Lanen-"It is our 
conclusion that a significant difference in 
cost between the two locations has not been 
documented". (testimony, February 9, 1979' . 

Mr. Longstreth-"A great deal of soft 
material, I guess that is the way Secretary 
Claytor described it, would indicate that it 
is quite, quite clearly established that there 
ls no 80 or 100 million-dollar differential here, 
which has been talked about, but quite obvi
ously not documented, that we are talking 
a.bout a difference which is probably, a very, 
very small one insofar a.s we can identify 
positively, and that the extraneous aspects, 
which were touched upon by the Navy and 
by the Defense Department, are probably 
going to be crucial in the final decision 
that must be made". (testimony, February 
9, 1979) 

Mr. Rule-"every single factor involved in 
ma.king a sound and prudent decision in this 
case clearly tilts in favor of Newport News". 
(testimony, February 9, 1979) 

SHIPYARD CAPABILITIES 

1. Philadelphia Naval Shipyard-This ship
yard is a publicly owned ya.rd that special
izes in the overhaul and emergency repair 
of naval vessels. The ya.rd is not experienced 
in either the overhaul or construction of 
aircraft carriers. Modest faciUty modifica
tions and new equipments, totaling $2 
million, have been identified in order to 
undertake this SLEP at Philadelphia. How
ever, the work force at the ya.rd would have 
to be expanded over a 24-month period 
from 8,000 to 9,600 Navy civil service em
ployees to accomplish the work; this addi
tional manpower will come from unskilled 
workers trained after they are recruited. 
In addition, Philadelphia must be aug
mented with a ship's crew of 1,474 naval 
personnel in order to complete the SLEP on 
the 28-mont h schedule; five more months 
would be required if the ship's crew were 
not used. 

2. Newport News Shipbuilding and Dry 
Dock Company-This shipyard ls currently 
constructing a nuclear powered aircraift 
carrier, CARL VINSON (CVN-70), and is the 
most experienced U.S. yard for carrier work. 
Newport News has identified $2.5 million 
in required facility modifications for the 
SLEP. Newport News plans to use 2,600 work
ers no longer needed for CVN-70 construc
tion to accomplish the SARATOGA SLEP. If 
these workers are not so employed, Newport 
News will most likely be forced to release 
them. The availability of adequate, skllled 
labor at Newport News would permit on 
schedule completion of the SLEP with a 
ship's crew of only 300 naval personnel al
though the work could be undertaken with 
the ship's crew o! 1,474 personnel and 
fewer shipyard workers. 

COST ISSUE 

Several studies have been completed that 
compare the costs of the SARATOGA SLEP 
performed at Philadelphia and at Newport 
News. All studies show a higher cost for 
accomplishing the SLEP at the Philadelphia 
Naval Shipyard. The GAO review of the 

earlier Navy cost analysis and the most re
cent Navy study are believed to be the most 
via.lid for comparing relative costs. In testi
mony, Mr. Staats stated: 

"GAO has not had an opportunity to re
view in detail the revised (Navy) study, how
ever, we do not have serious problems with 
the Navy's cost estimates. As pointed out 
earlier we had reached substantial agreement 
on the prior data. The paramount question 
here ls what assumptions should be used, 
and what data should be compared". 

Due to the lack of cost information availa
ble to Mr. Lanen, his cost estimates, which 
show a $4 million advantage to Newport 
News, are not satisfactory for meaningful 
comparison. In testimony, Mr. Lanen agreed 
that he did not have access to Navy or GAO 
data and, therefore, had to make a number 
o! assumptions on his own. GAO reviewed 
Mr. Lanen's study and found that necessary 
adjustments resulted in a $88.9 milllon cost 
advantage in Newport News' favor. Other 
cost analysis issues raised in Mr. Lanen's 
study are included in subsequent sections 
of this paper. 

Final cost estimates for the SLEP cannot 
be developed because the complete SLEP 
work package has not been defined. There 
is some uncertainty as to whether the GAO 
and Navy studies identify relative costs be
tween the two yards that are representative 
of any final cost estimates. 

In sum, both studies show Newport News 
to be less costly: 

GAO concludes that the cost difference 
would range between $89 and $119 million; 
and 

Navy concludes that the difference would 
be between $37 and $80 million. 

Cost of Saratoga SLEP 
(Fiscal year 1981-dolla.rs in mllllons) 
Newport News: 

GAO ------------------------------ $472 
Navy ------------------------------ 476 

Philadelphia: 

With Wage Boa.rd reform: 
20.4 percent retirement: 
Factor ----------------------
14.1 percent------------------
7.14 percent------------------

Without reform: 
20.4 percent------------------
14.1 percent------------------
7.14 per.cent -----------------

GAO Navy 

$575 
561 

591 
577 

$537 
525 
512 

556 
543 
529 

Three assumptions in the GAO and Navy 
studies are critical: size of the work augmen
tation by the ship's crew, likelihood of blue
collar wage board reform, and the appropriate 
civil service retirement factor. To be able to 
validly compare the costs of the two ship
yards, the basis must be consistent. Although 
this issue is not directly discussed in testi
mony, comparisons that propose a 1,474-man 
ship's crew augmentation for Philadelphia. 
and 300-man augmentation for Newport 
News are invalid because they !ail to include 
the costa to the Navy of poorer fieet readi
ness, lower reenlistment rates, and other per
sonnel problems associated with the larger 
work augmentation at Philadelphia.. If these 
costs could be fully quantified, a valid com
parison with different augmentation levels 
would be possible. In the absence of such 
data, the only valid basis for comparing the 
costs of Philadelphia and Newport News is 
with the same ship's crew augmentation. The 
costs in the preceding table a.re on this basis. 

For assumptions concerning wage reform 
and civil service retirement costs, there 1s un
certainty. In the preceding table, a range of 
appropriate factors has been used. GAO 
has stated that passage of wage board reform 
legislation does not appear imminent. GAO 
recommends that a 20.4 percent or higher 
retirement factor be used. From October, 1976 
through June, 1977, the Office of Manage-

. 
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ment and Budget required the use of a stand
ard retirement cost factor of 24.7 percent of 
payroll; thts was reduced to 14.1 percent in 
June, 1977. The Office of Federal Procure
ment Policy is now proposing to increase this 
factor to 20.4 percent. 

The Navy has also estimated that if it de
cided to use only a 300-man ship's crew at 
Newport News, the cost would increase by 
$48 million. However, this decision by the 
Navy should be on the basis of a cost-benefit 
analysis regarding the use of naval personnel 
nnd should primarily be independent of a de
c1ston on yard selection. 

MANPOWER ISSUES 

1. Navy's C1v111an Employment Levels.
Current congressional and executive limita
tions will require a reduction of approxi
mately 12,000 Navy c1v1lians by the end of 
FY 80. This includes reductions in Na.val 
shipyard employment levels of 1,500 person
nel during FY 79 and another 1,900 during 
FY 80. These reductions and possibly 1,600 
t1oddit1onal cuts may have to be made by 
other Naval shipyards if the Philadelphia. 
Naval Shipyard is to expand by 1,600 Navy 
civ1Ua.ns. Deputy Secretary Duncan has as
sured the Navy that 1,600 personnel spaces 
will be made available for the Philadelphia. 
Na.val Shipyard without requiring offsetting 
reductions elsewhere. (It ls uncertain 
whether he was referring to offsetting re
ductions elsewhere in the Navy or in Naval 
shipyards.) Deputy Secretary Duncan indi
cated that this increase may have to come 
from the 1.25 percent fiexlb111ty in c1v111an 
manpower ceilings given to the Secretary of 
Defense by law. The Deputy Secretary was 
not questioned as to why he had not con
stdered this extraordinary measure to pre
clude layoffs of already employed and trained 
workers at other public yards. In summary, 
an increase of 1,600 civil service employees. 
at Philadelphia will occur at the same time 
that at lea.st a 3,400-worker reduction will 
be realized at other public yards and a 2,600-
worker layoff wm occur at Newport News. 

2. Use of Naval Personnel as Shipyard 
Workers-Admiral Hayward has indicated 
that of all the non-cost issues, the impact on 
naval personnel is the most important. Re
garding the option provided by Newport 
News of using a.bout 1,200 fewer naval per
sonnel for the SLEP, Admiral Hayward has 
stated: 

"Overhauling in Newport News will afford 
the reassignment of those 1200 personnel 
throughout the Navy which ls fundamen
tally undermanned. With 1200 less personnel 
on board, personnel turbulence inherent in 
life at an industrial activity is minimized. 
Twelve hundred fewer personnel will be sub
jected to the hardships of the shipyard which 
include: 

"Fa.mlly separation or a short term move 
"Difficult interface of responslbllltles for 

equipment repair 
"Industrial fac111ty inconveniences attend

ant with a ship's tear-down and resulting 
loss. of shipboard hotel services, messing and 
berthing." 

Most of those 1200 personnel will be 
trained and experienced operators whose 
skills are needed to better operate other fleet 
units". 

In addition, he stated: 
"We know that absenteeism (unauthorized 

absence and desertions) for ships in overhaul 
occurs at a rate a.bout twice the Navy norm 
and the impact on retention (our most sig
nificant Navy problem) will be predictably 
adverse". 
and 

"My staff has compiled data on two car
riers which illustrates a dramatic drop in 
career and first-term retention during peri-

ods of overhaul, i.e., there was a 20 % decline 
in reenlistment on each carrier". 

In testimony, Mr. Staats refers to a pre
vious study of Navy overhaul practices in 
which GAO "concluded that the use of these 
highly trained personnel to do industrial 
task, admlnlstrative, and support functions 
represents a waste of training and experience 
that is needed on operational ships and else
where in the Navy". 

OTHER ISSUES 

1. Labor Productivity-The Navy cost study 
assumes a 15-20 percent labor productivity 
advantage for Newport News; GAO believes 
this estimate ls reasonable. As Dr. Colantoni 
and Mr. Lanen noted, this productivity ad
vantage was not developed in detail but is an 
estlma te based upon previous studies of 
public versus private shipyard productivity. 
These studies have shown the following ad
vantages for private yards: 

STUDY 

Navy comparlson of submarine overhauls 
in Newport News and Bremerton Naval Ship
yard: Ernst and Ernst. 

Increase in public yards compared to 
private yards 

Percent 
Year greater 
----· Man-hours expended________ 15 to 20 
1971, Man-hours expended________ 39 to 59 

In addition, the Ernst and Ernst study 
showed that the average cost of a public 
yard work ls 49 percent greater than in a 
private yard. In 1972, Booz-Allen compared 
the costs of public and private yards, but 
did not identify the difl'erences caused by 
labor productivity and wage rates. This study 
showed the following percentage cost in
creases in public yards: 

Percent 
Conversions ---------------------- 17-115 
New construction__________________ 40 

Repair ---------------------------- 23 
In 1977, Booz-Allen revalidated its earlier 

study. At that time, they found the average 
daily wage rates at Newport News and Phila
delphia to be: 
Newport News______________________ $112 
Philadelphia ----------------------- $169 

2. Overhead-In testimony and studies on 
the Saratoga SLEP issue, the manner in 
which shipyard overhead was handled is poor
ly described and a,ppears to be inconsistent 
with the principle of including only those 
costs. that a.re affected by the decision. In 
the Navy study, the total overhead at both 
Philadelphia and Newport News was reallo
cated over the greater work base that would 
result from assigning the SLEP to that yard. 
While such a reallocation would be valid 
from a cost accounting approach, it is not 
valid from a decisionmaking approach. 

In making a decision as to the relative 
costs of assigning the Saratoga SLEP to 
Philadelphia or Newport News, only the 
marginal costs of the decision should be in
cluded. From the Government's point of 
view, certain overhead costs at both yards 
represent sunk costs. At Philadelphia, the 
Government's decision to continue to op
erate the yard at a workload that would 
support about 8,000 employees commits the 
Government to pay certain overhead costs; 
these costs a.re sunk. Likewise, the Govern
ment already has certain sunk overhead 
costs associated with the assignment of 
other Government work to Newport News. 

In the Navy's cost analysis, some portion 
of these sunk costs in both yards are reallo
cated to the Saratoga SLEP. 

By doing so, the marginal costs to the 
Government of the SLEP decision are mis
stated. GAO did not challenge the Navy on 
this reallocation. In testimony, Dr. Colantoni 
appears to be cha.llenging the Na.vy on this 

issue; however, his testimony is unclear on 
this point. In, his study, Mr. Lanen states: 
"It is important, therefore, to insure that 
the labor rates for Philadelphia Naval Ship
yard do not include any fixed overhead which 
would not, by definition, be atrected by per
formance of the SLEP". This should also 
apply to Newport News. 

In its study, the Navy apparently identifies 
the amount of sunk overhead allocated 
against the Saratoga SLEP as $44 m1llion 
at Philadelphia and $18.2 milllon, at Newport 
News. Forwarding memoranda of the Navy 
study address this issue as follows: 

"It can be argued that the respective cost 
avoidances (sic) should be deducted from 
the cost of each ya.rd, providing a net ad
vantage of $25.8 million for Ph11a.d.elphia. 
However, the decision to exclude these costs 
is concurred in for the following reasons: 

" (a) There is no way of predicting with 
certainty what other work would occur in 
either yard in the absence of CV SLEP (and 
the resultant overhead effects are therefore 
unpredictable). 

"(b) It is not clear that the $18.2M and 
$44M are comparable costs (i.e., include the 
same cost elements). 

" ( c) The present study has not reflected 
the costs associated with equipment depre
ciation and/or interest expenses at Phil
adelphia (such costs are implicit in the over
head rates of commercial activities). 

"In, summary, the omission of the $44 to 
$18.2 million comparison works to Phila
delphia's disadvantage, while the omission 
of depreciation/interest costs works to Phil
adelphia's advantage. Since these effects are 
difficult to estimate and tend to be offset
ting in the comparison., it is prudent to omit 
them for the cost comparison". 

Concerning overhead at Philadelphia, there 
is also the issue of the allocation, of training 
costs, estimated at $2' million, for the 1,600 
unskilled workers to be hired and trained. 
The Navy's approach was: "The increased 
training costs from the influx of the person
nel build-up will be borne by the individual 
customers with work in the shipyard prior 
to the commencement of the CV-SLEP pro
gram. The cost to customers of the training 
and inefficiencies due to the new hires is 
considered to be offset by a decrease in the 
overhead portion of the manday rate due to 
the increase in the direct labor base". These 
training costs are marginal costs directly 
related to the Saratoga SLEP and should 
be charged to Philadelphia's costs. GAO 
stated: "The Navy's study should have in
cluded other costs such as costs to hire and 
train personnel to do the work", (among 
others). 

3. Corporate Taxes Lost-Dr. Colanton,t and 
Mr. Lanen criticized the charge of $14.2 mll
llon, used in both the Navy and GAO studies, 
against the cost of the SLEP in Philadelphia 
based upon loss of corporate federal taxes if 
the work is not performed at Newport News. 
The Navy and GAO used a factor of 4.58 
percent of revenues in calculating lost taxes. 
This is based upon the average of federal 
taxes paid as a percentage of total revenues 
of Newport News' parent corporation, Ten
neco, over 1974-1977. Their criticism was 
based upon two arguments: 

The profit rate at Newport News has not 
been equal to the overall Tenneco rate; and 

There might be other business at Newport 
News generating profits and federal taxes if 
they do not undertake the SLEP project. 

The Office of Management and Budget 
Circular A-76 requires that for cost com
parisons between Government and private 
fac111ties, corporate taxes lost be included 
as a factor. In this regard Tenneco (not 
Newport News) pays federal taxes against its 
overall corporate profit. For this reason the 
use of percentage of tax to total corporate 
revenue appears to be the most valid ap-
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proach. Regarding the second point, while 
Newport News might acquire additional busi
ness this would most likely be at the expense 
of another U.S. private shipyard, hence no 
new taxes would be generated. Only the cor
poration that pays them would change. 

4. Better Cost and Work Control in a 
Navy Yard-Secretary Claytor has stated 
that there ls an advantage to assigning the 
SLEP to Philadelphia in that Navy yards 
under Navy control do have better control 
of the work than private yards because there 
are no contractor or costing disputes. Several 
statements were made by various witnesses 
regarding cost overruns, claims, and litiga
tion associated with past Newport News gov
ernment shipbuilding work and the pos
sib111ty of such problems on the Saratoga 
SLEP. Mr. Rule countered, in part, this argu
ment by stating that Newport News has 
greater incentive than Philadelphia to con
trol costs. In both yards the Saratoga SLEP 
will ·be accomplished under a cost-type con
tract. If Philadelphia gets the contract, the 
project order wm not have a cost celling and 
there will be no penalty for exceeding the 
target cost. There ls no incentive to control 
costs. Newport News will get a cost plus 
Incentive fee contract. This con.tract will 
have a penalty: Newport News' profit will be 
diminished by every dollar over the target 
cost. So Newport News, unlike Philadelphia, 
has an incentive to save money and make a 
profit. 

5. Schedule-Both shipyards can start and 
complete the SLEP on schedule assuming 
that Philadelphia is augmented by a 1,474-
man ship's crew and that Philadelphia can 
recruit and train the necessary additional 
workers on a timely basis. In this regard, 
Philadelphia has achieved a net gain in 
employment in FY 78 greater than that re
quired in any of the three years following 
start of the SLEP in October 1980. (Whether 
the sklll categories recruited in FY 78 are 
the same as would be required for the SLEP 
build-up was not presented.) 

In addition, both Phlladelphia and New
port News have the capab111ty to accom
plish all four carrier SLEPs without in
terfering with other work. Newport News has 
stated that it is w1lling to commit the neces
sary facilities in the south and north yards 
for the work on the four ships provided that 
it received a similar commitment from the 
Navy. In this regard, Secretary Claytor 
stated: 

"So as we look at it now there are no con
gestion problems immediately foreseeable, 
However, this is stm a possib111ty, particu
larly as we get to subsequent SLEPS, and if 
Newport News should engage in a major pri
vate shipbuilding program that would oc
cupy the entire north yard and shipbuild
ing picked up in the years ahead, there could 
be a congestion problem there that would 
not be under our control." 

6. Need for Carrier-Capable Yards-At 
present, there are two carrier-capable yards 
on the U.S. east coast: Newport News and 
Norfolk Naval Shipyard. There is no require
ment to upgrade Philadelphia so that it is 
also fully carrier-capable. Secretary Claytor 
stated: "An advantage there (regarding Phil
adelphia), of course, is one I have mentioned, 
the desirability of maintaining a second East 
Coast Navy yard with current carrier capa
bility, but I don't think this is a driving 
factor either, since both Norfolk Naval Ship-
yard and Newport News are qualified. It 
would be desirable but not driving". In this 
regard, Mr. Ste.a.ts noted: "Section 809 of the 
Defense Industrial Reserve Act of 1973 (PL 
53-155) clearly states that for mobilization 
planning, Government-owed plants are to be 
held to the minimum requirements for im
mediate use in time of national emergency, 

and that to the maximum extent practi
cable, reliance wlll be placed upon private 
industry for support of defense production". 

7. Labor Controversies at Newport News
Currently, there is a labor dispute at New
port News over which union will represent 
the yard's workers. While work at the Sara
toga SLEP will not start for 18 months, long
term disruption of the work effort at New
port News could delay scheduled completion 
of current work and thereby impact on start 
of the SLEP. In addition, Secretary Claytor 
stated in this testimony: "the fact that there 
ls a serious labor problem down there (New
port News), that shows no signs of improv
ing, is a factor that one has to consider". 

8. Cost Impact of Unionization at Newport 
News-At the present time, the wage rate of 
ya.rd employees at Newport News ls substan
tially lower than the rate at Philadelphia. 
Whether this would apply in the future was 
questioned in light of the fact Newport News 
yard workers may be represented by a new 
union, United Steelworkers. The Navy and 
GAO studies assumed annual wage increases 
of 12 percent at Newport News in calculat
ing labor costs. This ls 5 percent over the 
Presidential wage guidelines of about 7 per
cent per year. GAO indicated that for every 
percent increase above 12 percent, Newport 
News' costs would increase by $2.4 m1111on. 

9. Public/Private Split of overhaul and 
Repair Work--Congress has mandated that 
30 percent (by cost) of the Navy's overhaul 
and repair work go to private shipyards. The 
Navy has indicated that assignment of the 
Saratoga SLEP to Philadelphia w111 not vio
late this directed allocation for FY 79 
through FY 83. It should also be noted that 
additional overhaul work (one destroyer and 
one frigate) are being transferred to Phila
delphia as part of the buildup for the Sara
toga SLEP. 

10. Interference by Other Navy Repair 
Work-A primary mission of Philadelphia ls 
emergency repair work on naval ships. Sub
stantial demand for this unscheduled work 
could interfere with progress and cause cost 
growth on the Saratoga SLEP. 

11. Carriers Homeported in Norfolk-Ad
miral Hayward stated: "Since two-thirds of 
all Atlantic Fleet carriers are already home
ported in Norfolk, far less turbulence to our 
people wm result from a decision favorable 
to Newport News". However, Secretary Clay
tor stated: "There are some carriers already 
homeported in Norfolk, so there would be less 
disruption if the homeported carriers are 
kept there. But I must point out that three 
out of tlie first four carriers to be SLEPed, 
including the Saratoga, are not homeported 
at Norfolk. I think this ls not really a driving 
factor". 

WASHINGTON, D.C., 
November 10, 1977. 

From Commander, Naval Sea Systems 
Command. 

To Chief of Naval Operations. 
Via Chief of Naval Material. 
Subject: CV 59 Class Service Life Extension 

program (SLEP); Shipyard selection. 
1. During the CEB of 21June1977, NAVSEA 

presented the results of a study conducted 
relative to selecting a shipyard to accomplish 
the CV 59 Class Service Life Extension Pro
gram (SLEP). It was recommended that Phil
adelphia Naval Shipyard be designated for 
planning purposes. Final selection would be 
contingent upon favorable action on ship
yard personnel ceiling increases. A decision 
was expected by the last quarter of FY 78. 
It now appears likely that nave.I shipyards 
will have constrained ce111ngs. Based upon a 
detailed study of the industrial base 
NAVSEA recommended during the CEB of 
16 September 1977 that the first SLEP ship 
be assigned to Newport News Shipbuilding 

and Drydock Company. The rationale for this 
recommendation was that the Newport News 
workforce can readily accept the ship with
out requiring early build up and training 
and associated start up costs. In fact, New
port News may be able to accommodate one 
or more of the follow SLEP ships depending 
on the out year new construction programs 
(CVV/CVN). 

2. It is desirable to have the active involve
ment of the execution yard to insure orderly 
and effective advance planning. Neither Phil
adelphia nor Newport News 1s in a position 
to allocate resources to SLEP planning with
out some assurance of being the execution 
yard, subject, of course, to Congressional 
authorization. It would work to the Navy's 
advantage to make a decision concerning the 
execution yard now. This would alleviate 
the difficulties that NAVSEA ls experiencing 
in getting started. 

3. Accordingly, it is recommended that 
Newport News be designated as the U.S. 
SLEP execution yard. 

4. If this recommendation is approved, 
NAVSEA will initiate negotiations for a plan
ning contract, which will include dry dock
ing, T&I evolutions scheduled for the avall
ab111ty, CFE procurement and off-ship pre
fabrication. These items plus an option to 
start early clearly defined and limited pro
duction work wlll preclude any delay which 
could possibly result from administrative 
time required for finalization of the prenego
tlated SLEP conversion contract. This option 
ut111zlng FY 81 funds wm not be exercised 
until the FY 81 full-funding has been au
thorized and appropriated. The Department 
of the Navy FY 79 budget has been adjusted 
to cover assignment to Newport News. Spe
cifically, $20M has been transferred from FY 
81 full-funding to FY 80 advance procure
ment for the additional work under the 
planning contract and an increase of $36M 
in the end cost (FY 81) as compensation 
for no ship's force involvement in production 
cost. 

C.R. BRYAN. 

Washington, D.O., November 23, 1977. 
First Endorsement on COMNAVSEASYCOM 

ltr 942CB/JIK 4720 Ser 69-942C of Novem
ber 10, 1977. 

F'r!om Chief of Naval Material. 
To Chief of Naval Operations. 
Subject: CV 59 Class Service Life Extension 

Program (SLEP); Shipyard Selection. 
1. For reasons of continuity, assignment 

of all SLEPS to the Philadelphia Naval Ship
yard is tlhe preferable alternative. However, 
t1.ming and ce111ng constraints recommend 
against this alternative for the first SLEP. 
Sizable disruption to workloading plans for 
all naval shipyards would be caused by 
movements of ceiling points to Philadelphia 
Naval Shipyard to accommcdate build up 
necessary to accept the first SLEP unless 
personnel ceiling relief beyond the POM end 
year FY-79 level is provided. Furthermore, 
an early decision is needed to permit defini
tive planning. 

2. Accordingly, this endorsement concurs 
with the basic recommendation to perform 
the first SLEP at Newport News Shipbuilding 
and Dry Dock Company and the subsequent 
SLEPs at Philadelphia Naval Shipyard. 

E. M. MICHAELIS. 

CONSERVATIVE SUPPORT FOR THE 
GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, sup
port for the Genocide Convention is not 
confined to one end of the political spec
trum. That may surprise people. It is 
not a simple liberal proposal. Organiza-
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tions and individuals from varied and 
opposing ideological backgrounds have 
rallied behind the Genocide Convention 
and the universal ideals which it em
bodies. Christians and Jews, Republicans 
and Democrats, Presidents, top ranking 
Pentagon omcials, numerous labor un
ions, and the legal profession have all 
endorsed this treaty. Let us look today 
at what some of the recent supporters of 
this treaty have had to say: 

In February 1976, the Department of 
Defense fully endorsed the Genocide 
Convention, claiming that ratification 
would be a "positive step in the national 
interest of our country." In addition to 
the Defense Department, the judge ad
vocate generals for the Army, Air Force, 
and Navy gave their full approval in 
separate opinions. 

In February 1970, President Nixon 
urged the Senate "to consider anew 
this important convention and to grant 
its advice and consent to ratification." 
He stated further that ratification was 
needed to "demonstrate unequivocally 
our country's desire to participate in the 
building of international order based on 
law and justice." 

The American Bar Association, which 
had for many years opposed the Geno
cide Conventiqn, reversed its position in 
February 1976. The ABA concluded that 
its arguments had not withstood the test 
of time and they now fully support Sen
ate ratification of the convention. Nu
merous other legal authorities have given 
their endorsement to the Genocide Con
vention, including former Chief Justice 
Earl Warren, who lamented: 

We as a nation should have been the first 
to ratify the Genocide Convention ... In
stead, we may well be the last. 

In the field of journalism, conservative 
columnist, William F. Buckley, Jr., has 
given his complete endorsement to the 
Genocide Convention. In an editorial in 
the Chicago Daily News on June 21, 1977, 
Mr. Buckley wrote that--

We should officially identify ourselves as 
approving the proposition that genocide is a 
violation of international law. 

Mr. Buckley's article is concise and 
well argued and I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE SENATE AND GENOCIDE 

(By William F. Buckley, Jr.) 
Senator Javits has announced his inten

tion to press for the ratification of the Geno
cide Convention, and although there are 
abundant reasons to doubt it will save any 
endangered species, the arguments in favor 
of its passage outweigh the negative argu
ments. Here is what one should bear in mind 
in thinking about any international human 
rights law: 

1) The ideological enemies of human 
rights, most conspicuously the Communist 
states, will not be contained by the legisla
tion. But this does not mean that the legis
lation cannot be put to useful effect. It 
wasn't until September, 1973, that the Soviet 
Union ratified the several conventions on hu
man rights passed by the United Nations in 
the late '40s; and, while on the same binge, 
the Soviet Union ratffied in 1~ the Hel
sinki agreements. 

Add the new Soviet Constitution, and one 
would think one could go to live in the 
Soviet Union as to a libertarian paradise. As 
for China, human rights is regarded as a kind 
of kinky western habit, to be shunned along 
with Beethoven and Mozart. 

2) Non-ideological enemies of human 
rights are much likelier to benefit from stip
ulated definitions of human freedom. Evelyn 
Waugh's prophetic book, "Black Mischief," 
describes the state of Azania in which efforts, 
hilariously clumsy, are made to emulate the 
manners and morals of the British. The 
Azanians manage to get things just a little 
confused, as when a reception is given to two 
visiting British ladies representing the Royal 
Society for the Prevention of Cruelty to Ani
mals. The Society's name is misread by the 
local host, who gives a speech on the earnest 
efforts being made in Azania to imitate the 
British by the Cultivation of Cruelty to Ani
mals. 

The pasquinade is wonderfully carried off, 
but the residue of the novel reminds us that 
norms achieved by the more civilized states 
after millenia of agonizing experience are a 
part of the universal patrimony. If and when 
human rights finally arrive in nations like 
Iran and Chad, it will be because of the per
sistent idealism of such people as have 
fought for universal declarations of human 
rights. 

3) The Genocide Convention was signed 
by President Truman in December of 1948, 
and although three times recommended to 
the floor of the Senate, to the Foreign Rela
tions Committee, has heretofore failed of 
passage. Probably the main reason for this 
was the opposition of the American Bar Assn. 
It was widely feared, during the '50s and '60s, 
that Americans might be detained in murky 
parts of the globe and charged with "geno
cide" against American Negroes or Viet
namese peasants, tried and imprisoned. 

In fact, our passage of the Genocide Con
vention or our rejection of it, would not have 
stood in the way of a. state that chose to 
press such a charge against a U.S. citizen. 
Available to us in such situations is nothing 
more than our diplomatic resources, and our 
atom bombs. If Marshal Amin decides to try 
a U.S. reporter for complicity in genocide be
cause he carries a check book of the Chase 
Manhattan Bank that has branches in South 
Africa, he will do so irrespective of any legis
lation passed by the Senate. 

Even so, the recommendation of the Bar 
Association, which now favors ra.tifl.cation, is 
based on the attendant protocols. The Geno
cide Convention's Article V reads: "The con
tracting parties shall enact the necessary 
implementing legislation to enforce provi
sions of the convention." This means that 
only Congress can pass laws tha.t would give 
teeth to the Genocide Convention: and Con
gress is in our hands, not in those of General 
Amin. 

(4) With these qualifications, what is the 
point of the convention? It is a moral point, 
but moral points are after all about all we 
have left. We should officially identify our
selves a.s approving the ;proposition that gen
ocide is a violation of international law. 

The crime of genocide is one of the distinc
tively hideous crimes of the century: pra.c
ticed against the Armenians, against the 
Jews, against any number of African tribes, 
against Asia.tics, against Ca.mbodians--and, 
in less than a systematic way, against Irish. 
The failure of the Senate to declare itself on 
the subject is itself arresting, a.nd Sena.tor 
Javits is right to urge its passage. 

Mr. PROXMmE. Mr. President, the 
Defense Department, the American Bar 
Association, Mr. Nixon, and Mr. Buckley 
are no sentimental softies. If there was 
ever a question of whether ratification of 
the Genocide Convention was against our 

national interest, these men have an
swered it. I fully agree with Mr. Buckley 
that "the failure of the Senate to declare 
itself on the subject is itself alarming," 
and I strongly urge the Senate to remedy 
this disgrace by ratifying the Genocide 
Convention. 

Mr. President, I yield the fioor. 

SENATE RESOLUTION 113-AU-
THORIZING THE APPEARANCE 
AND/OR THE FILING OF A BRIEF 
ON BEHALF OF THE SENATE AS 
AMICUS CURIAE IN HUTCHIN
SON V. PROXMIRE, ET AL., NO. 
78-680 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of myself and the distinguished 
minority leader <Mr. BAKER), I send to 
the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The res
olution will be ste.ted by title. 

The second assistant legislative clerk 
read as follows: 

A resolution (S. Res. 113) authorizing the 
appearance and/or the fl.ling of a brief on 
behalf of the Sena.te as a.micus curiae in 
the Supreme Court proceedings in Hutchin
son v. Proxmire, et al. No. 78-680, on the 
issue of the scope of Article I, section 6, of 
the Constitution, the speech and debate 
clause. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous con.sent that the Sen
ate proceed to the immediate considera
tion of the resolution. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this resolution authorizes the Senate to 
appear as amicus curiae before the U.S. 
Supreme Court and to file a brief on be
half of the U.S. Senate in the case of 
Hutchinson against Proxmire, et al. 

I just looked that term up in a dic
tionary, and I have looked it up in sev
eral dictionaries. The pronunciation is . 
amicus curiae, and I hope Senators will 
pardon me if I differ from their pronun
ciation. I have heard it about a hundred 
different ways. 

Mr. BAKER. I will pronounce it that 
way from now on. 

Mr. ROBE~T C. BYRD. For 200 years, 
the speech or debate clause of the U.S. 
Constitution has protected the inde
pendence of the legislative branch of 
our Government. It protects what we 
say in order to insure a meaningful ex
change of ideas in debate. It prevents 
either the executive or judicial branches 
from interfering in or usurping the 
powers and prerogatives which are given 
to the Congress under the Constitution. 

In recent years a series of decisions 
and a pronouncement of dicta from the 
courts have either endangered the speech 
or debate clause or confused its mean
ing and application. It is important that 
the Senate enter as an amicus in order 
to defend and protect our Constitutional 
prerogatives. 

It is fo~ the Senator from Wisconsin 
in his brief to assert his def ens es on 
the grounds available to him. The Sen
ate, as an institution, has its own sepa-
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rate and special interests with respect to 
the speech or debate clause, and it is to 
that issue that the Senate brief would 
be addressed. 

The purpose of the amicus brief is to 
defend the interests of the Senate. The 
conclusion might be drawn by the Judi
cial branch that we are uninterested in 
our rights if we fail to defend them. 

Finally, Mr. President, both Houses of 
the Congress have previously appeared as 
amicus curiae in important,... cases where 
constitutional prerogatives were in
volved. There is a precedent for doing 
so. Failure to do so in this case, when 
the rights and interests of the legisla
tive branch are directly affected, could 
lead to the diminution of those rights. 

For all these reasons, Mr. President, I 
urge that the resolution be passed. 

I urge that the resolution be agreed 
to, and I yield to the distinguished mi
nority leader. 

Mr. BAKER. I thank the majority 
leader. 

Mr. President, I join the majority 
leader in this request, and I am pleased 
to cosponsor the resolution. I think it is 
not only an appropriate but also a highly 
desirable act by the Senate, and I ex
press my thanks to those who have 
sponsored it. 

Mr. PROXMIRE. Mr. President, I 
thank both the majority leader and the 
minority leader from the heart for this. 

I think the majority leader put it very 
well when he said this is not a matter 
of taking the part of a Senator. This is 
a matter of defending the interests of 
the Senate. 

I also am happy to say that the House 
leadership, including Speaker O'NEILL, 
Majority Leader WRIGHT, and Minority 
Leader RHODES, also have taken action 
to support the amicus curiae. I am ex
tremely grateful for the steps they have 
taken. I think it is right to defend the 
rights of both legislative bodies, although 
I have a personal interest, which is some
thing else. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution <S. Res. 113) was agreed 
to. 

The preamble was a·greed to. 
The resolution, with its preamble, 

reads as follows: 
Whereas the Supreme Court of the United 

States on January 8, 1979, issued a writ of 
certiorari in the case of Hutchinson v. Prox
mire, et al.; and 

Whereas this civll action against the Sen
ator from Wisconsin (Mr. Proxmire) seeks 
damages for actions that were performed 
within the scope of the Senator's duties and 
responsibilities as a Member of the Senate 
under the Constitution of the United States· 
a.nd • 

Whereas the Senate, by Senate Resolution 
463, 94th Congrei;s, has supported the de
fense of Senator Proxmire in defending the 
civil action brought against him for the 
purpose of protecting the interests of the 
Senate; and 

Whereas in this case the Supreme Court 
will consider the scope and meaning of the 
protection provided to Members of the Con
gress by Article I, Section 6, of the United 
States Constitution, the speech and debate 
clause, including the application of this 
provision to Senators and their aides, and 
the types of activity protected; and 

Whereas this case involve the informing 
function of the Congress and the right of 
Members of the Senate to inform their con
stituents, colleagues, and the public; and 

Whereas this case involves the investiga
tion and oversight functions of the Congress 
and the right of the Members of the Senate 
to obtain information in their contact with 
the executive branch of the Government; and 

Whereas the District Court and the Circuit 
Court of Appeals have recognized the appli

, cation of the Speech and Debate clause to the 
conduct complained of in this case; and 

Whereas a. decision in this case may impair 
the constitutional independence and preroga
tives of every individual Sena.tor, and of the 
Senate as a. whole; and 

Whereas the Senate of the United States 
has a responsibility to insure that its inter
ests a.re properly and completely represented 
before the Supreme Court: Now, therefore, 
be it. 

Resolved, That there is established a com
mittee of the Senate consisting of the Presi
dent pro tempore of the Senate, the Majority 
Leader and Minority Leader of the Senate, 
and the chairman and ranking minority 
member of the Committee on Rules and Ad
ministration. Such committee ls authorized 
and directed to appear and/or to file, on be
half of the Senate of the United States, a. 
brief as amicus curiae in the case of Hutchin
son v. Proxmire et al., now pending in the 
Supreme Court of the United States. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Supreme Court. 

Mr. ROBERT C. BYRD. Mr. President, 
lest future scholars be puzzled by what 
has been said about the pronunciation of 
this Latin term, until recently I thought 
the only pronunciation was amicus 
curiae. I continued to search, however, 
and found that it could be pronounced as 
amicus. But I will stick with my own old 
ways, old-fashioned as they are. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. BAKER. Mr. President, I spent 3 

years in law school at the University of 
Tennessee, and I spent 17 years practic
ing law. Never before have I heard that 
term pronounced with the resonance and 
with the appeal that the majority leader 
has pronounced it, and I herewith de
clare that to be my preference for 
pronunciation. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMIRE. Mr. President, I 

think we should recognize what "amicus" 
really means. It means "friend"-and 
these are two good friends, believe me. 
They are not only "amicuses"; they are 
"amicii." 

Mr. BAKER. Mr. President, I think 
we are out of our depth. 

COMMEMORATION OF DAYS OF RE
MEMBRANCE OF VICTIMS OF THE 
HOLOCAUST 
Mr. ROBERT C. BYRD. Mr. President, 

I send a resolution to the desk, cospon
sored by myself, Mr. DANFORTH, Mr. 
BAKER, and Mr. JACKSON, and I ask that 
it be stated. 

The PRESIDING OFFICER. The reso
lution will be stated by. title. 

The second assistant legislative clerk 
read as fallows: 

A concur.rent resolution (S. Con. Res. 16) 
relating to a. ceremony to be held in the 
Capitol Rotunda. as part of the commemora
tion of the days of remembrance of victims 
of the holocaust. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PROXMmE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PROXMffiE. Mr. President, I am 

delighted to support the resolution. It 
calls to our attention the terrible tragedy 
of the attempt by Hitler's Germany to 
exterminate the Jews. This resolution is 
similar to the Genocide Convention I 
have been talking about almost every day 
for 11 years. 

This would not simply be a resolution 
indicating our sympathy and our con
sternation but a resolution indicating 
that we intend to do something about it. 

Mr. President, I hope that this fine 
resolution, which I support-and I com
mend the leaders for offering it-will be 
followed this year, at long last, after 30 
years, by ratification of the Genocide 
Convention. 

Mr. ROBERT C. BYRD. Mr. President, 
due credit should be given to Mr. DAN
FORTH. I believe that his is the first name 
to appear on the resolution. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. BAKER. Mr. President, I take 

special pleasure in the resolution that is 
now before the Senate. I was especially 
pleased to nominate the distinguished 
Senator from Missouri <Mr. DANFORTH) 
to serve on this commission. I did so with 
the knowledge that his background and 
educational experiences would make him 
especially and suitably sensitive to the 
matter at hand. I believe this resolution 
is a vindication of that judgment. 

I express my appreciation to both 
Senator DANFORTH and Senator JAcK
soN for their recommendation, and I 
support the action taken. I express my 
agreement with the remarks made by the 
distinguished majority leader and by 
Senator PROXMIRE. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the concurrent res
olution. 

The concurrent resolution was agreed 
to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
Resolved by the Senate (the House of 

Representatives concurring), Whereas, Public 
Law 95-371 designates April 28 and 29 of 
1979 as "Days of Remembrance of Victims 
of the Holocaust;" 

Whereas, on November l, 1978, the Presi
dent of the United States established the 
President's Commission on the Holocaust, 
which was charged with the responsibility 
of recommending appropriate ways for the 
nation to commemorate the Days of Remem
brance of Victims of the Holocaust; 

Whereas, the President's Commission has 
recommended that a. one-half hour cere
mony be held in the Capitol Rotunda on 
April 24, consisting of prayers, speeches, 
readings and musical preservations a.s part 
of the Days of Remembrance activities; 
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!Whereas, the President's Commission has 
recommended that the U.S. Senate and U.S. 
House of Representatives should stand in 
recess during the ceremony: Now, therefore 
be it 

Resolved by the Senate (the House of 
Representatives concurring), That from noon 
on April 24, 1979, the Capitol Rotunda. shall 
be available until 1 :00 p .m. for a ceremony as 
pa.rt of the commemoration of the Days o! 
Remembrance of Victims of the Holocaust. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

I believe the are three measures on the 
calendar that have been cleared for ac
tion by unanimous consent. The minor
ity leader is present, and he can verify 
that that is the case. 

I ask unanimous consent that the Sen
ate proceed to the consideration of cal
endar Nos. 45, 46, and 47. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I will not ob
ject-the majority leader is correct. I 
appreciate his inquiry in that respect. 
These items are cleared on our calen
dar, and we are happy to join him in the 
request to proceed to their consideration. 

Mr. ROBERT c. BYRD. I thank the 
distinguished minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZING PRINTING OF "DE
VELOPMENTS IN AGING: 1978" 

The resolution <S. Res. 108) authoriz
ing the printing of additional copies of 
part 1 of the Senate report entitled 
"Developments in Aging: 1978," was 
considered and agreed to, as follows: 

Resolved, That there shall be printed for 
the use of the Special Committee on Aging 
the maximum number of copies of part 1 
of its annual report to the Senate, entitled 
"Developments in Aging: 1978", which may 
be printed at a cost not to exceed $1,200. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 96-38) , explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 108 would authorize the 
printing for the use of the Special Commit
tee on Aging of the maximum number of 
copies of part 1 of its annual report to the 
Senate, entitled "Developments in Aging: 
1978," which may be printed at a cost not 
to exceed $1,200. 

CXXV-383-Part 5 

AUTHORIZING PRINTING OF ''FIRST 
CONCURRENT RESOLUTION ON 
THE BUDGET-FrSCAL YEAR 1979" 

The concurrent resolution <S. Con. 
Res. 15) authorizing the reprinting of 
the Senate report entitled "First Con
current Resolution on the Budget-Fis
cal Year 1979" <S. Rept. 95-739), was 
considered and agreed to, as follows: 

B. CON. RES. 15 
Resolved by the senate (the House of Rep

resentatiVes concurring), That there shall 
be reprinted for the use of the Senate Com
mittee on tre Budget one thousand copies of 
its report to accompany senate Concurrent 
Resolution 80, Ninety-fifth Congress, second 
session, entitled "First Concurrent Resolu
tion on the Budget-Fiscal Year 1979" (S. 
Rept. 95-739). 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the taJble was 
agreed to. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 96-39), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senia.te Conourrent Resolution 15 would 
authorize the reprinting !or the use of the 
Senate Committee on the Budget of 1,000 
copies of its report to accompany Senate 
Concurrent Resolution 80, 95th Congress, 
second session, en ti tied "First Concurient 
Resolution on the Budget-Fiscal Year 1979" 
(S. Rept. 95-739). 

This proposal is sim1lar to that coruta.lned 
in Senate Resolution 84, which was referred 
to the Committee on Rules and Administra
tion on March 1, 1979. Since tlhe concurrence 
of the House of Representatives is required 
on proposaJs to print additioniail copies cost
ing in excess of $1,200 (44 U.S.C. 703), the 
Committee on Rules and Administration ls 
expressing its approval of this proposal by 
reporting out this original concurrent reso
lution in lieu of Senate Resolution 84. 

IThe printing-cost estimate, supplied by the 
Pu'blic Printer, is as follows: 

Printing-cost estimate 
Ba.ck to press (1,000 copies)------ $3, 043. 86 

LARRY J. LARSEN 

The resolution <S. Res. 111) to pay a 
gratuity to Larry J. Larsen, was consid
ered and agreed to, as follows: 

s. RES. 111 
Resolved, That the Secretary of the Senate 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Larry J. Larsen, widower of Louise W. Lar
sen, an employee of the Senate at the time of 
her death, a sum equal to three months' 
compensation at the rate she was receiving 
by law at the time of her death, said sum 
to be considered inclusive of funderal ex
penses and all other allowances. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

TECHNICAL CORRECTIONS AMEND
MENT TO THE DISTRICT COURTS 
IMPROVEMENTS ACT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of H.R. 2301. 

THE PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 2301) to a.mend the Federal 
District Court Organization Act of 1978 with 
respect to certain administrative matters 
a.rising from the redrawing of the Federal 
judicial districts in the State of Illinois. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
Order No. 41, s. 443, which is a com
panion bill, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate go into executive session to consider 
the nomination of Dennis R. Wyant to 
be Deputy Assistant Secretary of Labor 
for Veterans' Employment, that being 
Executive Calendar Order No. 67. 

There being no objection, the Senate 
proceeded to consideration of executive 
business. 

The PRESIDING OFFICER. The nom
ination will be stated. 

DEPARTMENT OF LABOR 
The second assistant legislative clerk 

read the nomination of Dennis R. Wy
ant, of Maryland, to ibe Deputy Assist
ant Secretary of Labor for Veterans' 
Employment. 

Mr. CRANSTON. Mr. President, I urge 
the Senate to confirm the nomination 
of Dennis R. Wyant to be Deputy Assist
ant Secretary of Labor for Veterans' Em-
ployment-DASVE. 
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The nomination of Dr. Wyant for the 

Position was received by the Senate on 
March 1, 1979, and ref erred jointly to 
the Veterans' Affairs and Labor and Hu
man Resources Committees. I chaired a 
joint confirmation hearing on March 12. 
On March 16, the nominee submitted to 
the committees written responses to a 
number .-0f questions, as Senator Tmrn
MOND and I had requested at the hear
ing. 

If confirmed by the Senate, Dennis 
Wyant will be the second person to serve 
in the capacity of DASVE. By law, he 
will be the principal adviser to the Sec
retary of Labor with respect to the for
mulation and implementation of all de
partmental policies and procedures to 
carry out chapters 41, 42, and 43 of title 
38, United States Code, as well as all 
other Labor Department employment 
and training programs as they affect 
veterans. 

Of paramount importance to me, as 
well as to many others, is the DASVE's 
access to the Secretary in his role of 
principal adviser, as well as arrange
ments that have been made with respect 
to his relationships to the Assistant 
Secretaries of Labor. I stressed this ques
tion of access at the confirmation hear
ing and requested that a letter be sent 
to the chairman of both committees by 
Secretary Marshall assuring direct ac
cess to him and outlining relationships 
with the Assistant Secretaries. At this 
time, Mr. President, I ask unanimous 
consent, that a copy of Secretary Mar
shall's letter of March 14 be printed in 
the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. CRANSTON. Mr. President, the 

challenges facing Dr. Wyant as DASVE 
are difficult-indeed, some might call 
them impossible. Since authorized by law 
in October 1976, the DASVE position has 
been officially filled for only about 11 
months, and the position has been of
ficially vacant since last July. 

During the confirmation hearing, Dr. 
Wyant's commitments, priorities, and 
thoughts with respect to the important 
position to which he has been nominated 
were explored extensively. Testimony in 
support of the nominee was heard from 
the Blinded Veterans Association, Vet
erans of Foreign Wars, Disabled Ameri
can Veterans, Paralyzed Veterans of 
America, American Association of Mi
nority Veterans' Program Administra
tors, and the Non-Commissioned Officers 
Association. Letters on behalf of the 
nominee were received from the Ameri
can Legion and Amvets. 

I am convinced, as are the other mem
bers of the Veterans' Affairs and Labor 
and Human Resources Committees, that 
Dennis brings with him to this position 
enormous dedication, determination, and 
enthusiasm for the task at hand-pro-
viding meaningful training and em
ployment opportunities to our Nation's 
veterans. 

Mr. President, in closing, I would like 
to express my deepest appreciation and 
thanks to the present Deputy Assistant 
Secretary of Labor for Employment and 
Training, Larry Weatherford, who for 
the last 7 months served as interim 

Deputy Assistant Secretary of Labor for 
Veterans' Employment. His commitment 
to veterans' employment problems was, 
and, I hope will continue to be, a major 
and most constructive one. He was an 
exceptionally able caretaker. All of those 
who are involved in this area owe Larry 
an enormous debt of gratitude for a job 
well.done. 

Mr. President, the nomination of 
Dennis Wyant has been long and anx
iously awaited. I urge the Senate to take 
prompt and affirmative action on the 
nomination at this time so that he can 
be officially installed as the new Deputy 
Assistant Secretary of Labor for Veter
ans' Employment. 

At this time, Mr. President, I ask 
unanimous consent that there be printed 
in the RECORD, preceding Secretary Mar
shall's letter, a biographical sketch of 
the nominee. 

There being no objection, the bio
graphical sketch was ordered to be 
printed in the RECORD, as follows: 

PERSONAL DATA SHEET 
Dennis R. Wyant, Ed. D., 10113 Hurst 

Street, Bethesda, Maryland 20014. Telephone 
(301) 897-8576. Age 34; married, two chil
dren; height 6 feet 3 inches; weight 186 
pounds; excellent health With the exception 
of a visual impairment. -

Education: Doctor of Education, June 1974, 
major Adult Education, minor Vocational 
Education (GPA-4.0), University of Cincin
nati. Masters. of Business Administration, 
December 1971, major Marketing (GPA-3.5), 
Wright State University. Attended approxi
mately 15 additional courses in Manage
ment, Sales, Business Systems, Training Pro
cedures, Public Speaking, and Data Process
ing. Accredited as National Service Officer in 
1973. Certified as Rehab111tation Counselor 
(CRC) 1975. Received Able Toastmasters 
Award (ATM) and Distinguished Toastmas
ters Award (DTM). 

Employment: September 1977 to present. 
Special Assistant to the Administrator, Vet
erans Administration. Coordinates all activi
ties !or handicapped individuals and disabled 
veterans in the nation's second largest Fed
eral agency (over 200,000 employees). Also 
work on special projects involving handi
capped veterans (over 5,000,000). Top ad
visor to many committees, both in and out 
of the Federal government, involving legis
lation, regulations, publications and train
ing relating to handicapped individuals. 

May 1976 to September 1977, Chief of Eco
nomic Concerns and Disabled Veterans. Co
ordinator !Qr the White House Conference 
on Handicapped Individuals, serving a.s a 
Division Head to conduct National Confer
ence on Handicapped Individuals. Worked 
with all aspects of Vocational Rehabllttatlon, 
Affirmative Action, Personnel Management, 
Economic security and opportunity !or hand
icapped individuals. 

January 1975 to May 1976, Staff Coordina
tor to Committee on Disabled Veterans, 
President's Committee on Employment of the 
Handicapped. Served as Chief liaison with 
veterans organizations and volunteer health 
organizations involving disabled veterans 
and handicapped individuals. Provided tech
nical assistance to consumer organizations 
for solving the employment problems facing 
handicapped individuals. 

February 1973 to January 1975, National 
Field Director for the Blinded Veterans As
sociation. In this position, an outreach pro
gram to assist handicapped persons with 
rehabilitation and employment opportuni-
ties was conducted. Other duties involved 
lobbying, fund raising, public relations, con-

tract and grant proposals, publications, ad-

ministration and management of four re
gional offices. 

May 1966 to February 1973, employed by 
large marketing oriented business equipment 
manufacturer, National Cash Register. 2 
years as a Sales Representative, 1 ~ years as 
a Sales Training Instructor, 1 year as a Course 
Developer, 2 years as a Training Coordinator 
for new EDP Sales Representatives. Involved 
in recruitment, selection, and management 
development. Supervised three Training 
Specialists. 

Outside Activities: Consultant or Advisor 
to the American Foundation for the Blind 
(job opportunities and job retention for the 
blind), President's Committee on Employ
ment of the Handicapped, White House Con
ference on Handicapped Individuals, Intra.
agency Committee on handicapped employ
ees; board member for the D.C. Job Place
ment Division of the National Rehab111ta
tion Association. I have also served the 
Blinded Veterans Association as Chairman 
of the Board, National President, Vice-Presi
dent, Secretary, Convention Chairman, Fund 
Raising Chairman, a.s well as other regional 
committee assignments. 

Publications: Blinded Veterans in Search 
of Work, The Disabled Puerto Rican Veteran: 
A Study, Double Dilemma, Two Good Rea
sons Why You Should Hire Disabled Veter
ans, Purple Heart Movin' On, Blinded Vet
erans Across the Atlantic, and also Tie the 
Speaker to the Audience. 

Awards and Honors: Cardinal Citation 
(Outstanding Alumni Award of the College), 
Veterans Administration Commendation, 
Diener Award !or Service to Blinded Veter
ans, BV A Commendation, Semi and Regional 
finalist for White House Fellows. Who's Who 
in America, Meritorious Service Award from 
the President's Committee on Employment 
of the Handicapped, Governor's (Ohio) 
Community Action Award, Service to Man
kind and Best Speaker of the Year by Ket
tering Ohio Sertoma Club, one of the five 
outstanding young men of the year by the 
Greater Dayton Jaycees. Winner of 23 speech 
contests, finishing third in regional-interna
tional competition on two occasions. Red 
Cross Four Gallon Blood Donor Certificate, 
and a Brown Belt in Karate. 

EXHIBIT 1 

U.S. DEPARTMENT OF LABOR, 
Washington, March 15, 1979. 

Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans' Affairs, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: At his confirmation 

hearings on March 12, 1979, Dr. Dennis 
Wyant, the President's nominee to become 
the next Deputy Assistant secretary for 
Veterans' Employment (DASVE), was asked 
to provide a statement on the extent of his 
direct access to me. 

As Dr. Wyant indicated at the h~rings, 
he met with me on March 7 to discuss a 
number of subjects including how we could 
best communicate to ensure that veterans' 
concerns were reaching the highest echelons 
of the Department. I assured Dr. Wyant at 
that time that he would have complete 
access to me and my staff, either in person 
or via phone or memorandum, with the 
choice to be his based on factors such as 
timelin-ess and the need to include a sub
stantial amount of detail. I also encouraged 
Dr. Wyant to keep me informed of all vet
erans' issues Which he believes require my 
involvement. 

During our meeting on March 7, Dr. 
Wyant and I also discussed ways tn which 
he could most effectively carry out his re
sponsib111t1es to me as principal advisor on 
the formulation and implementation of 
pollcies and procedures affecting veterans. 
Dr. Wyant told me that in the 8 weelts he 
had been With the Department of Labor he 
had ibeen the recipient of total cooperation 
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not only from the entire staff of the Employ
ment and Training Administration, but also 
from each of tlhe line Assistant Secretaries. 
I expect that this cooperation will continue 
and, through it, Dr. Wyant will ibe afforded 
every opportunity for communicating his 
concerns either to me or the appropriate 
Assistant Secretary. Working together in this 
fashion I would hope that the Department 
can be most effective In dealing with vet
erans' needs. 

I hope thMi this letter satisfactorily re
sponds to tbe concerns of the Committee 
expressed at Dr. Wyant's confirmation 
hearings. 

Sincerely, 
RAY MARSHALL, 
Secretary of Labor. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nominee was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of the nominee, and that the 
Senate return to legislative session. 

The PRE.SIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL ORDERS 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will meet at 11 a.m. on Mon
day. I believe there are three orders for 
the recognition of Senators, are there 
not? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
added to that list of special orders for a 
15-minute speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER DESIGNATION PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the con
clusion of the aforementioned orders 
there be a period for the transaction of 
routine morning business not to extend 
beyond 12: 30 p.m. and that Senators 

EXTENS!ONS OF REMARKS 

may be permitted to speak during that 
period for not to exceed 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER AUTHORIZING CERTAIN AC
TION DURING RECESS UNTIL 
MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that during the 
recess of the Senate over until 11 a.m. 
on Monday the Vice President of the 
United States, the President pro tem
pore of the Senate, and the Acting Pres
ident pro tempore of the Senate be au
thorized to sign all duly enrolled bills 
and joint resolutions and that the Secre
tary of the Senate be authorized to re
ceive and appropriately ref er messages 
from the other body and/or from the 
President of the United States and that 
committees may have until 5 p.m. to
morrow to file committee reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 11 a.m. on 
Monday. After the two leaders or their 
designees have been recognized under 
the standing order, there will be four 
orders for the recognition of Senators, 
in each case not to exceed 15 minutes, 
at the conclusion of which there will be 
a period for the transaction of routine 
morning business not to extend beyond 
12:30 p.m. with Senators to speak dur
ing that period for up to 3 minutes each. 

At the conclusion of morning business, 
if it is prior to 12 :30 p.m. or no later 
than 12: 30 p.m., the Senate will stand 
in recess until the hour of 3: 30 p.m. at 
which time the Senate will reconvene 
and the pending matter before the Sen
ate at that time will be the debt limit 
measure with Mr. DoLE's perfecting 
amendment pending. There is also pend
ing, but it does not have precedence over 
Mr. DoLE's perfecting amendment, an 
amendment that was offered by Mr. 
LONG and other Senators to Mr. DOLE'S 
amendment to the debt limit measure. 
As of now the pending question would be 
on the perfecting amendment by Mr. 
DoLE to the debt limit measure. 

Mr. President, rollcall votes will likely 
occur on Monday in relation to the 
amendments or in relation to motions 
that may be made. Tabling motions may 
be made. Motions to commit may be 
made. There are various motions that can 
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and may be made. And Senators I think · 
should be on notice that rollcall votes 
are expected. 

During the interim from 12: 30 p.m. to 
3 : 30 p.m. Senators will attend the sign
ing ceremony in respect to the Middle 
East Treaty at the White House. That · 
signing ceremony, I believe, begins at 
2 p.m. and is not expected to last over 
30 minutes, perhaps, but ample time 
should be given and is being given to Sen
ators to return to the Senate by 3 : 30 p.m., 
at which time the Senate will resume its 
consideration of the debt limit measure. 

That is the statement of the program. 
Mr. President, I hope that committees 

will take advantage of tomorrow's recess 
to work. The idea of our being off on Fri
days is to accommodate committees in 
their work. 

There is a May 15 deadline that has to 
be met. The first concurrent budget reso
lution has to be adopted, not just passed 
by the Senate, but has to be law by May 
15. So I urge all committees to utilize 
this time on Fridays and at other times 
during the week, when possible, to get 
their work done. 

Time is flying. Spring is here. The 
snows of winter have gone. 

The year's at the spring 
And day's at the morn; 
Morning's at seven; 
The hillside's dew-pearled; 
The lark's on the wing; 
The snail's on the thorn: 
God's In his heaven
All's right with the world. 

RECESS UNTIL 11 A.M. MONDAY, 
MARCH 26, 1979 

Mr. ROBERT c. BYRD. Now, Mr. Pres
ident, all is right with the world. I move, 
in accordance with the order previously 
entered, that the Senate stand in recess 
until the hour of 11 o'clock Monday 
morning. 

The motion was agreed to; and at 
6:31 p.m., the Senate recessed until Mon
day, March 26, 1979, at 11 a.m. 

CONFIRMATION 
Executive nomination confirmed by the 

Senate March 22, 1979: 
DEPARTMENT OF LABOR 

Dennis R. Wyant, of Maryland, to be Dep
uty Assistant Secretary of Labor for Veterans• 
Employment. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify 
before any duty constituted committee of 
the Senate. 

EXTENSIONS OF REMARKS 
ROBERT J. MILTON MERITORIOUS 

SERVICE AWARD 

HON. ROBERT McCLORY 
OF n.LINOIS 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, March 22, 1979 

e Mr. McCLORY. Mr. Speaker, a long
time friend and fellt>w public official, 

Lake County Auditor Robert J. Milton, 
died last year after devoting virtually his 
entire life to public and political affairs 
in Lake County and in the State of 
Illinois. 

Prior to his service as auditor for Lake 
County, Bob Milton served as an alder
man in the city of Lake Forest, as a 
member of the Lake County Board and 
for many years as the chairman of the 
Lake County Republican Central Com-

mittee-the principal Republican politi
cal organization in Lake County, m., and 
as Republican State central committee
man of my congressional district. 

Mr. Speaker, in addition to his elected 
political and public offices, Bob Milton 
served under Gov. William G. Stratton 
and other State officials. For a brief pe
riod Bob Milton served as an administra
tive assistant on my staff for Lake Coun
ty during my early years in this body. 

•This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the fi.oor. 
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